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Preface 


This Replacement Volume 9 of the official Tennessee Code supersedes its 
2016 predecessor, and was made necessary by new and amendatory legislation. 
This volume was prepared by the editorial staff of the publisher with the 
assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary for 
the Tennessee Code Commission. 

This volume contains half of Title 49 (Education). This volume consists of 
chapters 1 through 6. 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 555 
Middle Creek Parkway, Colorado Springs, CO 80921. 

Visit our internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 

—Analyses 

—Attorney General Opinions 
—Code Status 

—Compiler’s Notes and Code Commission Notes 
—Cross References 

—Court Rules 

—Disciplinary Board Opinions 
—Effective Dates 

—Historical Citation 
—Indexes 

—Law Reviews 

—Notes to Decisions 
—Numbering System 
—Obsolete Statutes 
—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 

—Section Headings 
—Sentencing Commission Comments 
—Superseded Statutes 
—Tables of Contents 

—Tables Volume 

—Textbooks 
—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call our toll-free number (1-800-833-9844), or write 
to: Tennessee Code Editor, LexisNexis, 555 Middlecreek Parkway, Colorado 
Springs, CO 80921. 


ADVANCE CODE SERVICE 
Three times a year, at roughly quarterly intervals between delivery of Code 
supplement pocket parts, we publish Tennessee Advance Code Service 
pamphlets. The Advance Code Service keeps your Code as up-to-date as 


possible by providing notes to cases, opinions of the Attorney General, and law 
reviews received after the cutoff for inclusion in the preceding Supplement, as 
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well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the: constitutionality of provisions, or which the Code 
Commission wishes to retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 
authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 
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COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 


COURT RULES 


A softcover Court Rules Annotated two-volume set is included in your Code 
set. These volumes are supplemented once each year in November and are 
replaced annually. Rules of the Supreme Court, the Board of Judicial Conduct, 
the Court of Appeals, and the Court of Criminal Appeals, rules of appellate, 
civil, criminal and juvenile procedure and rules of evidence, as well as local 
rules of practice and procedure in the courts of certain counties are included, 
along with appropriate annotations and indexes. Rules are printed essentially 
in the form in which they have been promulgated, with only minor editing for 
stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in Volume 2 of the Court Rules and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 

Where repeals and enactments are postponed, bracketed dates in the 
boldfaced catchline and explanatory information in the compiler’s notes enable 
you to ascertain the valid law both before and after the postponed effective 
date. In the case of postponed amendments, the current law will be set out 
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followed by a separate postponed version in italics font, both with bracketed 
dates in the catchlines. 


HISTORICAL CITATION 


The historical citation appears in brackets immediately following the text of 
the statute. The historical citation includes the year, chapter and section of all 
public acts enacting or amending the statute. By finding these public acts in 
the session laws, you can trace the history of a section from its original 
enactment to its present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1932, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-2038, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-203 was transferred from § 4-308 which appeared in the original edition 
of the 1955 Code. In the historical citation for § 4-3-1009, “T.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. 

When used in conjunction with the Tables Volume (see Tables below), the 
historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 

At the end of every supplement pamphlet (except for volumes 1 and 13, and 
the Index and Court Rules volumes), a table entitled “Code Sections in This 
Pamphlet” lists every Code section within the scope of the volume that has 
been added, amended, repealed, transferred, superseded, rendered obsolete, or 
deemed unconstitutional since the bound volume was published. This is a 
convenient index to the supplement pamphlet, and gives you one place to check 
to see if there have been any changes in statutes that interest you. 
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LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
Tennessee or U.S. Constitutions have been annotated and are cited under the 
pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 

Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


A new numbering system has been implemented by the Code Commission 
which facilitates the organization of sections. This system divides existing 
chapters into “parts” so that several related, but distinct, subjects can be 
compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 


4 - 29 - 1 10 


Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-203 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 
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Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), etc. 

Second level (subdivisions): (1), (2), (3), ete. 

Third level (subdivisions): (A), (B), (C), etc. 

Fourth level (subdivisions): (i), (11), (111), etc. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (oc), ete. 

(D); (2), (3), ete. 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a)(2), and (a)(3), those levels within subsection (a) are referred to as 
subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (ii), (iii), etc. Example citation: § 1-1-101(a)(1)(A)Q@). 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 


REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (if any) appear after each 
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repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law’; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 

The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 


X1V USER’S GUIDE 


TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Annotated is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
Tennessee Code Annotated. Also in Volume 18 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 

The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citations, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic charter of ‘Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 


UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 
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TENNESSEE CODE ANNOTATED 


TITLE 49 
EDUCATION 


State Administration. 


& Or ® CO dO 


Section 


49-1-101. 
49-1-102. 
49-1-103. 
49-1-104. 
49-1-105. 
49-1-106. 
49-1-107. 


49-1-201. 
49-1-202. 
49-1-203. 
49-1-204. 
49-1-205. 
49-1-206. 
49-1-207. 
49-1-208. 
49-1-209. 
49-1-210. 
49-1-211. 
49-1-212. 


49-1-213. 
49-1-214. 
49-1-215. 
49-1-216. 
49-1-217. 
49-1-218. 
49-1-219. 
49-1-220. 
49-1-221. 
49-1-222. 
49-1-223. 
49-1-224. 


. Local Administration. 

. Finances. 

. Financial Aid. 

. Personnel. 

. Elementary and Secondary Education. 


CHAPTER 1 
STATE ADMINISTRATION 


Part 1. General Provisions 


System established. 

Administration generally. 

Title definitions. 

Maximum class size — Waiver — Split-grade classes. 

Completion of school year when parent relocated. 

Best practices clearinghouse. 

Commission on education recovery and innovation — Role — Membership — Reporting 
— Termination. [Effective until July 1, 2022.] 


Part 2. Department of Education 


Powers and duties of the commissioner. 

Divisions. 

Waiver of state board rules. 

Driver education and training courses in public schools. 

Support and assistance for family life education. 

Preschool/parenting learning centers for teen parents. 

Innovative educational programs. 

Form for student to report allergy. 

Management information system. 

Standards of fiscal accountability. 

Annual report by commissioner. 

Fiscal analysis required of any policy, rule, or regulation that will financially impact an 
LEA 

Technical assistance. 

Safe schools — Advisory guidelines. 

Training for teachers relating to attention deficit disorder and hyperactivity. 

Report on academic performance of historically underserved student groups. 

[Repealed.] 

Establishment of guidelines for release of education data for research purposes. 

Advisory guidelines for reporting DUI-related deaths of minors. 

[Repealed.] 

Policy on use of internet — Filing of policy — Contents. 

[Repealed.] 

Asthma — Development of comprehensive state plan — Report. 

Education Pays Act — Award of rewards — Funding. 
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Section 


49-1-225. 
49-1-226. 


49-1-227. 


49-1-228. 
49-1-229. 


49-1-230. 
49-1-231. 
49-1-232. 


49-1-301. 
49-1-302. 


49-1-303. 
49-1-304. 
49-1-305. 
49-1-306. 
49-1-307. 
49-1-308. 
49-1-309. 


49-1-310. 
49-1-311. 
49-1-312. 


49-1-313. 
49-1-314. 
49-1-315. 


49-1-401. 
49-1-402. 
49-1-403. 
49-1-404. 
49-1-405. 
49-1-406. 
49-1-407. 
49-1-408. 


49-1-501 


49-1-601. 
49-1-602. 
49-1-603. 
49-1-604. 
49-1-605. 


49-1-606. 


49-1-607. 
49-1-608. 


EDUCATION 2 
[Repealed.] 
Adoption of core standards in subjects beyond math and English language arts 
prohibited. 


Compilation of list of laws related to rights of students, parents, or legal guardians — 
Posting of list on department website. 

School grading system — State report card — Implementation — Notice. 

Dyslexia screening procedures — School based problem solving team — Dyslexia 
advisory council. 

Development of training programs for adverse childhood experiences. 

Student support collaborative. 

State plan for computer science education. 


Part 3. State Board of Education 


Composition — Chair — Meetings. 


Powers and duties of board — Confidentiality of records — Standards, policies, 
recommendations and actions subject to appropriations — Teacher evaluation 
advisory committee — Duty-free teacher time — Confidentiality and integrity of 
statewide tests — Ungraded and unstructured classes — Educator diversity — 


Uniform clothing — Standards for child care — Payment of career ladder supple- 
ments — Final disciplinary actions on educator licenses. 

Lease of land to fraternities and sororities. 

Acquisition of federal surplus property. 

Executive director — Staff. 

Goals. 

[Repealed.] 

[Repealed.] 

No educational standards to be imposed by federal government — Adoption of state 
educational standards — Joining testing consortium — Use of collected data. 

Implementation of process to review and replace Common Core State Standards — 
Cancellation of memorandum of understanding. 

Appointment of standards review and development committees and advisory teams — 
Website for public comment — Recommendations. 

Standards recommendation committee — English language arts and mathematics — 
Confirmation of appointments. 

Standards recommendation committee — Science and social studies. 

Responsibility of LEAs in developing instructional programs under state standards. 

[Repealed.] 


Part 4. Tennessee Drug Abuse Resistance Education Act of 1989 


Short title. 

Implementation of program — Methods and materials. 
Training of law enforcement officers. 

State board of education — Powers. 

Similar and comparable programs. 

Use of funds. 

Duties of department of safety — Drug abuse programs. 
Statewide DARE club established — Purpose. 


Part 5. Dropout Prevention [Repealed] 
— 49-1-520. [Repealed.] 
Part 6. Performance Goals and Assessment 


Assignment of student for purpose of calculating graduation rate. . 

Performance designations for LEAs based on performance goals and measures. 

Value added assessment system. 

Mixed model methodologies. 

Annual estimates of school district effects on student progress in grades three through 
eight (3-8). 

Annual estimates of teacher effects on student progress in grades three through eight 
(3-8). 

Noncompliance with security guidelines for TCAP or successor test. 

Subject matter tests for secondary schools — Initiation of value added assessment. 
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Section 

49-1-609. 
49-1-610. 
49-1-611. 
49-1-612. 
49-1-613. 
49-1-614. 
49-1-615. 
49-1-616. 
49-1-617. 


49-1-618. 


49-1-701. 
49-1-702. 
49-1-703. 
49-1-704. 


49-1-705. 
49-1-706. 
49-1-707. 
49-1-708. 


49-1-801 


49-1-901. 
49-1-902. 
49-1-903. 
49-1-904. 
49-1-905. 
49-1-906. 
49-1-907. 


49-1-1001. 
49-1-1002. 
49-1-1003. 
49-1-1004. 
49-1-1005. 
49-1-1006. 
49-1-1007. 


49-1-1101. 
49-1-1102. 
49-1-1103. 


49-1-1104. 
49-1-1105. 
49-1-1106. 
49-1-1107. 


49-1-1108. 
49-1-1109. 


STATE ADMINISTRATION 


(Reserved. ] 

New test questions — Formative assessment question banks. 

Reports — Removal or appointment of school board members. 

Alternate assessment for students with cognitive disabilities. 

Annual school improvement plans. 

Achievement school district. 

Establishment of the teacher professional development fund. 

[Repealed.] 

Development of policy by which student scores on achievement tests comprise percent- 
age of final grade in certain subjects in grades three through eight — Optional policy 
for grades nine through twelve. 

Establishment of review period for verification of accountability data files and deter- 
minations prior to public release. 


Part 7. Data Accessibility, Transparency and Accountability Act 


Short title. 

Part definitions. 

Duties of board. 

Right of parents and guardians to inspect their children’s educational records — Model 
student records policy for LEAs. 

LEAS and schools not to collect certain individual student data. 

Written consent required prior to collection of certain individual student biometric data. 

Status of collection of student data existing on July 1, 2014. 

Student online personal protection act. 


Part 8. Model Laboratory School Program [Repealed] 


— 49-1-804. [Repealed.] 


Part 9. Tennessee Literacy Initiative Act of 1999 


Short title. 

State policy. 

[Reserved.] 

Identification of schools with low reading scores. 
[Reserved.] 

[Repealed.] 

Early grades reading report. 


Part 10. Connie Hall Givens Coordinated School Health Improvement Act 


Short title. 

Guidelines and standards — Requirements. 
State grant program. 

Amount and availability of funds. 
Authorized uses for funds. 

Funds subject to audit. 

Report — Publication. 


Part 11. Child Care Programs 


Approval of certain child care programs by commissioner. 

Part definitions. 

Basis for approval — Regulations — Certificate application — Temporary certificate — 
Non-transferability of certificate — Transfer of operation to circumvent approval 
laws or regulations — Issuance of extended certificate. 

Injunctions against unapproved operations. 

Criminal violations. 

Inspection of persons or entities providing child care. 

Investigation of complaints regarding violations — Probation — Appeal procedures — 


Orders of assessment — Civil penalties, suspension, denial, and revocation of 
certificates. 

Annual report. 

Collaboration with department of human services for training — Funding and 


technical assistance. 
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EDUCATION 4 


Part 12. Tennessee Educators Protection Act 


Section 

49-1-1201. 
49-1-1202. 
49-1-1203. 
49-1-1204. 
49-1-1205. 


Short title. 


Part definitions. 


course and scope of employment. 
49-1-1206. 
49-1-1207. 
49-1-1208. 


Insurance not waiver of defense. 
Scope of part. 


Legislative findings — Applicability. 


Civil action for damages by employee. 


Immunity from civil liability for acts or reports relating to students. 
No liability for punitive or exemplary damages for acts or omissions that occur within 


PART 1 
GENERAL PROVISIONS 


49-1-101. System established. 


There is established a system of public education. 


History. 

Acts 1926 chai: A159 9S ohalesioupE 
§ 1487a15; mod. Code 1932, § 2306; T.C.A. 
(orig. ed.), § 49-101. 


Cross-References. 

English deemed official and legal language, 
§ 4-1-404. 

Establishment of department of education, 
§§ 4-3-101, 4-3-801. 

General assembly to provide for system of 
free public schools, Tenn. Const. art. XI, § 12. 

Schools and teachers in loco parentis, § 49- 
6-4203. 

Volunteer public education trust fund, title 
A9, ch. 3, part 4. 


Textbooks. 

Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Securities, § 10; 
22 Tenn. Juris., Schools, §§ 1, 4. 


Law Reviews. 

Education and the Court: The Supreme 
Court’s Educational Ideology, 40 Vand. L. Rev. 
939 (1987). 

Federalizing Education by Waiver?, 68 Vand. 
L. Rev. 607 (2015). 

The Demise of Equal Access and a Return to 
the Early-American Understanding of Student 
Rights, 43 U. Mem. L. Rev. 557 (2012). 


NOTES TO DECISIONS 


Analysis 


1. Effect of Statute on Prior Laws. 
2. Private Act Constitutionality. 
3. Teacher Contracts. 


1. Effect of Statute on Prior Laws. 

This section, repealing by implication only 
those provisions of earlier acts affecting schools 
which are irreconcilably inconsistent or repug- 
nant, does not repeal that part of an act which 
provides for the removal of the county superin- 
tendent [now director] of schools for cause. 
Rhea County v. White, 163 Tenn. 388, 43 
S.W.2d 375, 1931 Tenn. LEXIS 128 (1931). 


2. Private Act Constitutionality. 

Private Acts 1935, ch. 620, as amended by 
Private Acts 1935 (E.S.), ch. 82, which by popu- 
lation designation relates only to Hamilton 


County, and purports to fix minimum gradu- 
ated salaries to be paid to the teachers in the 
schools of the county, is unconstitutional. State 
ex rel. Bales v. Hamilton County, 170 Tenn. 371, 
95 S.W.2d 618, 1935 Tenn. LEXIS 144 (1936). 
Private Acts 1949, ch. 822, which radically 
changed the allocation of funds from that pro- 
vided by this chapter, is unconstitutional. Da- 
vidson County v. Nashville, 190 Tenn. 136, 228 
S.W.2d 89, 1950 Tenn. LEXIS 430 (1950). 


3. Teacher Contracts. | 

Employment contracts in education fall out- 
side the reach of T.C:A. § 7-51-903, because the 
legislature specifically addresses issues relat- 
ing to employment within the educational sys- 
tem, pursuant to T.C.A. § 49-1-101 et seq. 
Arnwine v. Union County Bd. of Educ., 120 
S.W.3d 804, 2003 Tenn. LEXIS 1087 (Tenn. 
2003). 
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49-1-102. Administration generally. 


(a) The system of public education in this state shall be governed in 
accordance with laws enacted by the general assembly and under policies, 
standards, and guidelines adopted by the state board of education that are 
necessary for the proper operation of public education in kindergarten through 
grade twelve (K-12). The policies, standards and guidelines shall be formu- 
lated by the state board of education, with such assistance from the commis- 
sioner of education as the state board may request. 

(b) The commissioner shall perform such duties as are assigned to the 
commissioner by law and is responsible for the administration, implementa- 
tion, supervision and enforcement of the policies, standards and guidelines of 
the state board of education. 

(c) There shall be a local public school system operated in each county or 
combination of counties. There may be a local public school system operated in 
a municipality or special school district. Any local public school system shall be 
administered by: 

(1) A local board of education; and 
(2) Adirector of schools. 

(d) In the event the local public school system is a multi-county system, the 
system shall be administered by an elected nine-member board of education 
and a director appointed by the board. 


History. 

Acts’ 1925,"'chi” 115)" 9'2?""Shan! "Supp:, 
§ 1487a16; Code 1932, § 2307; Acts 1974, ch. 
654, § 1; 1979, ch. 20, § 1; T.C.A. (orig. ed.), 
§ 49-102; Acts 1984 (1st Ex. Sess.), ch. 6, § 2; 
1992, ch. 535, § 63. 


Cross-References. 
Commissioner of education, § 4-3-802. 
State board of education, title 49, ch. 1, part 
3, 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, §§ 4, 6. 


Attorney General Opinions. 
Application for and administration of federal 


49-1-103. Title definitions. 


funds, OAG 97-086, 1997 Tenn. AG LEXIS 93 
(5/28/97). 

Municipality must offer new grade levels to 
all eligible children, OAG 98-090, 1998 Tenn. 
AG LEXIS 90 (4/15/98); OAG 98-132, 1998 
Tenn. AG LEXIS 132 (7/28/98). 

The General Assembly has authorized the 
state Board of Education to establish policies, 
guidelines, and minimum standards that gov- 
ern Tennessee’s system of public education, and 
the General Assembly has required local boards 
of education to comply with the state Board’s 
policies, guidelines, and standards in managing 
the public school systems in their respective 
jurisdictions. OAG 18-34, 2018 Tenn. AG 
LEXIS 383 (7/30/2018). 


As used in this title, unless the context otherwise requires: 
(1) “Board,” “local board,” or “local board of education” means the board of 
education that manages and controls the respective local public school 


system; and 


(2) “Local education agency (LEA),” “school system, 
school district,” or “local school district” means 


99 6 


tem,” “local school system, 


9 6 


public school sys- 


any county school system, city school system, special school district, unified 
school system, metropolitan school system or any other local public school 
system or school district created or authorized by the general assembly. 


49-1-104 EDUCATION 6 


History. tion Reform in Memphis and Shelby County 
Acts 1925, ch. 115, § 2; Shan. Supp., From Desegregation to Consolidation (Daniel 

§ 1487a16; Code 1932, § 2307; Acts 1974, ch. Kiel), 41 U. Mem. L. Rev. 787 (2011). 

654, § 1; 1979, ch. 20, § 1; T.C.A. (orig. ed.), 


§ 49-102 Attorney General Opinions. 
City’s Use of Payments Received Through 
Law Reviews. Industrial Development Corporation to Fund 


Symposium — Memphis in the Law: AMem- Workforce Training Programs. OAG 15-43, 
phis Dilemma: A Half-Century of Public Educa- 2015 Tenn. AG LEXIS 66 (4/30/15). 


49-1-104. Maximum class size — Waiver — Split-grade classes. 


(a) It is the intent of the general assembly that every LEA move expedi- 
tiously and promptly toward the goals established in this section, and to that 
end, neither the commissioner nor the state board of education shall grant 
waivers from the maximum class sizes established in this section. Every public 
local school system shall have as a policy that pupil-teacher ratios should not 
exceed the averages prescribed in this section. In no school building shall the 
average size of any grade level unit prescribed in this section exceed the stated 
average, though any individual class within that unit may exceed the average; 
provided, that no class shall exceed the prescribed maximum size. 


Grade Level Average Maximum Class Size 
K-3 20 25 
4-6 25 30 
7-12 30 35 
Career and 
Technical 
Education 20 25 


(b) The state board of education, in consultation with the state department 
of education, shall establish class size standards and case load standards for 
instructional personnel and teachers having the primary responsibility for the 
development, implementation and updating of a student’s individualized 
education plan (IEP). In addition to case load requirements, these standards 
shall address class size in all classrooms that include students with disabilities 
and students eligible for special education services. 

(c) The average pupil/teacher ratios in this section shall establish the 
minimum number of regular classroom teaching positions in a school exclusive 
of the principal, assistant principal, counselor, elementary art, elementary 
music, elementary physical education, librarian, special education or other 
specialized positions. 

(d) Class size limits may be exceeded in such areas as typewriting, junior 
reserve officers’ training corps (JROTC) and instrumental and vocal music 
classes; provided, that the effectiveness of the instructional program in these 
areas is not impaired. 

(e)(1) No local school system shall establish split-grade classes for the 

purpose of complying with this section. This subsection (e) does not prevent 

school systems from using transitional, ungraded or unstructured classes. 
(2) No local school system shall establish split-grade classes for any 
purpose without the approval of the local board of education. 
(3) The average size specified for the grade levels involved in split-grade 
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classes will be the maximum size allowed in such classes, notwithstanding 

the maximum size otherwise allowed by this section. 

(f) In the event of a natural disaster that results in the enrollment of 
displaced students, the commissioner of education may grant a waiver from 
the maximum class sizes established in this section. 

(g)1) LEAs that use the career academy or small learning community 

model may extend class sizes in career and technical education (CTE) classes 

in grades nine through twelve (9-12); provided, that the CTE class sizes do 
not exceed the maximum class size set for general education classes in 

grades seven through twelve (7-12). 

(2) LEAs may seek a waiver from the commissioner of education to extend 
the CTE class size average in grades nine through twelve (9-12); provided, 
that the CTE class sizes do not exceed the maximum class size set for CTE 
classes. 

(h) Any LEA operating a virtual school or virtual education program shall 
not exceed the teacher/pupil ratio for virtual schools set by the state board of 
education. 

(i)(1) Notwithstanding subsection (a), the commissioner, upon request by an 

LEA, may grant a waiver from the average class sizes established in this 

section to assist the LEA in funding a grow your own program pursuant to 

criteria established by the department. 

(2) As used in this section, “grow your own” means a partnership between 
an educator preparation provider, approved by the state board of education, 
and one (1) or more LEAs to coordinate a program for the preparation and 
licensure of teachers that integrates education content with a public school 
classroom internship that includes structured feedback and coaching from 
an experienced teacher serving as a mentor. 


History. 2018-2019 school year and each school year 
Acts 1984 (1st Ex. Sess.), ch. 7, § 100; 1992, thereafter. 

Chea; '§* 37; 2001; ch; 374;,§ 4; 2006) ch:579, 

§ 1; 2007, ch. 313, § 1; 2008, ch. 993, § 1;2010, Amendments. 

ch. 696, §§ 1, 2; 2012, ch. 558, § 1; 2012, ch. The 2020 amendment added (i). 

ogo 8 12 2015)ch, 55;'§) 2; 2015, ch. 182,-¢, 7: f 

2018, ch. 669, § 1; 2018, ch. 725, § 1; 2020, ch, Effective Dates. 

587, § 1. Acts 2020, ch. 587, § 2. July 1, 2020. 

Compiler’s Notes. Attorney General Opinions. 


Acts 2018, ch. 669, § 2 provided that the act, Construction of subsection (a), OAG 97-006, 
which amended this section, shall apply to the 1997 Tenn. AG LEXIS 4 (1/27/97). 


49-1-105. Completion of school year when parent relocated. 


It is the intent of the general assembly that every child have an opportunity 
to succeed educationally. An LEA may permit a child who is legally enrolled in 
a school within the LEA to complete the year in that school when, during the 
school year, the custodial parent or parent’s residence has been relocated due 
to active military duty or other hardship and is to be reviewed on a case-by- 
case basis by the LEA. 


History. 
Acts 2004, ch. 686, § 1. 
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49-1-106. Best practices clearinghouse. 


(a) The general assembly finds and declares that teaching practices in 
educational institutions that receive public funding for kindergarten through 
gerade twelve (K-12) education should embrace and implement the best 
practices of models of K-12 education reform including those developed by 
charter schools, virtual schools, schools participating in voucher programs and 
other reform models that may arise. Such best practices should be imple- 
mented to: 

(1) Encourage the use of different and innovative teaching methods 
proven to be effective through education reform models; 

(2) Improve learning opportunities for all students; and 

(3) Close the achievement gap between high-performing and low-perform- 
ing students. 

(b) In order to effectively identify and disseminate best practices of educa- 
tion reform, the state board of education, the department of education and the 
office of research and education accountability in the office of the comptroller 
of the treasury, shall confer with other education stakeholders and determine 
the best means of organizing and operating a best practices clearinghouse. 

(c) The purpose of the best practices clearinghouse shall be to collaborate 
and cooperate with schools using models of education reform to identify their 
best practices, to implement a system for dissemination of such practices, to 
permit all public schools to learn from these best practices, and to assist public 
schools in the use of best practices. The best practices clearinghouse shall be 
charged with studying models of education reform to identify, develop and 
share best practices of these models with public schools. 


History. Code Commission Notes. This section was 
Acts 2014, ch. 811, § 1; 2015, ch. 182, § 8; renumbered from § 49-1-107 to § 49-1-106 by 


2016, ch. 684, § 3; 2018, ch. 725, § 2; T.C.A. authority of the Code Commission in 2020. 
§ 49-1-107. 


49-1-107. Commission on education recovery and innovation — Role 
— Membership — Reporting — Termination. [Effective 
until July 1, 2022.] 


(a) The Tennessee commission on education recovery and innovation is 
created to examine the short-and long-term systemic effects that the CO- 
VID-19 pandemic and natural disasters of 2020 have had on the state’s 
educational systems. 

(b) The commission shall advise and make recommendations to the general 
assembly, the state board of education, the department of education, the 
Tennessee higher education commission, and the state institutions of higher 
education on strategies to close educational gaps resulting from school clo- 
sures, and to modernize the state’s educational structure from kindergarten to 
career in order to create more flexibility in the delivery of education to 
students. 

(c) The commission is composed of the following nine (9) members: 

(1) Three (3) persons appointed by the governor; 
(2) Three (3) persons appointed by the speaker of the senate; and 
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(3) Three (3) persons appointed by the speaker of the house of represen- 
tatives. 

(d)(1) In making appointments, the appointing authorities shall strive to 

include directors of schools, leaders of higher education institutions, educa- 

tors, and community and major business leaders. 
(2) In the event of a vacancy on the commission, the respective appointing 
authority shall appoint a new member to fill the vacancy. 

(e) The commission shall submit an initial assessment of the effect the 
COVID-19 pandemic has had on Tennessee’s educational systems to the 
general assembly no later than January 1, 2021. The commission shall submit 
a report on the commission’s actions, findings, and recommendations to the 
general assembly no later than January 1, 2022, and shall submit a final report 
on the commission’s actions, findings, and recommendations to the general 
assembly no later than June 30, 2022. 

(f) The commission is administratively attached to the state board of 
education. 

(g)(1) The executive director of the state board of education, or the executive 

director’s designee, shall call the first meeting of the commission, at which 

time the commission shall elect a chair, 
(2) The commission shall meet at least quarterly, give public notice prior 
to each meeting, and ensure that all meetings are open to the public. 

(h) Commission members shall not receive compensation or travel reim- 
bursement for serving on the commission. 

(i)(1) The commission ceases to exist on June 30, 2022. 

(2) This act is repealed on July 1, 2022. 


History. Effective Dates. 
Acts 2020, ch. 792, § 1. Acts 2020, ch. 792, § 2. July 15, 2020. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Tennessee Open Meetings Act, T.C.A. § 8-44- 
events of 2020 related to the COVID-19 pan- 10] et seq. 
demic and natural disasters, see Acts 2020, ch. 
192. 


PART 2 
DEPARTMENT OF EDUCATION 


49-1-201. Powers and duties of the commissioner. 


(a) The commissioner of education is responsible for the implementation of 
law or policies established by the general assembly or the state board of 
education. 

(b) The commissioner shall attend all meetings of the state board of 
education and may speak at the meetings and make recommendations. Any 
recommendations made by the commissioner shall be made a part of the 
minutes of the meeting. 

(c) The commissioner shall provide direction through administrative and 
supervisory activities designed to build and maintain an effective organization 
as follows: 
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(1) Employ and supervise the personnel within the department; 

(2) Collect and publish, in accordance with the rules, regulations, policies 
and procedures of the state publications committee, statistics and other 
information relative to the public school system; 

(3) Make tours of inspection and survey among the public schools 
throughout the state and to direct supervision through the divisions of the 
department; 

(4) Require all teachers to attend county institutes or educational meet- 
ings on the date, at the hour and place designated by the county director of 
schools; provided, that schools shall not be suspended for more than ten (10) 
days in one (1) year; and provided further, that the place of the meeting shall 
be in the county where the school is located; 

(5) See that the school laws and the regulations of the state board of 
education are faithfully executed; 

(6) Prepare and distribute blank forms for all reports required by law or 
by the commissioner to be made by teachers, boards of education, directors 
of schools, county trustees and all other state, county and city officers; 

(7) Distribute in electronic format to the local boards of education, at the 
conclusion of each regular session of the general assembly, copies of newly 
enacted public chapters pertaining to public education; 

(8) Require all state and local public school officers and heads of state 
educational institutions under the department or the state board of educa- 
tion to submit detailed reports annually; and, in case of emergency, the 
commissioner may require special reports at any time of any officer con- 
nected with the public school system; 

(9) Appoint someone to make reports required to be made by the state or 
local public school officers and heads of state institutions named in this 
section when such officers fail to make full and accurate reports at the time 
designated, and to allow the appointee compensation not to exceed five 
dollars ($5.00) per day for the time actually employed in making the reports 
for the appointee’s service, which shall be paid by the delinquent public 
school officer or the head of the state educational institution. Upon the 
refusal of the delinquent officer or head of the state educational institution 
to pay the compensation, the commissioner shall deduct that amount out of 
the state supplement to the delinquent officer’s or head’s salary or compen- 
sation and require the county trustee or other custodian of public school 
funds to withhold that amount out of any salary that may be due the 
delinquent officer; 

(10) Preserve in the commissioner’s office all official documents and 
matters in relation to educational subjects that may come into it; 

(11) Report to the comptroller of the treasury, on July 1 of each year, the 
average daily attendance of the preceding year, as determined and taken 
from the daily attendance reports of the teachers and other officers of the 
various cities and counties, and on July 1 of odd years, biennially, the school 
census, as determined by the scholastic census enumeration; 

(12) Submit annually to the governor a detailed report of the commission- 
er’s official acts for the year ending June 30 preceding, exhibiting a full 
statistical account of the receipts and disbursements of the public school 
funds, the condition and progress of the public schools and making recom- 
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mendations for improvements of the public school system; 

(13) Prepare and furnish high school diplomas for graduates of senior, 
public high schools, approved by the state board of education; 

(14) Revoke, when charges are made and approved by the director of 
schools and local board of education upon sufficient evidence, the license of 
any teacher, principal, supervisor or other school official who is guilty of 
immoral conduct; provided, that the teacher, principal, supervisor or other 
official shall be given ten (10) days’ notice in writing and an opportunity to 
appear in defense; 

(15)(A) Whenever it appears to the commissioner from the report of any 

school official or from any other reliable source that any portion of the 

school fund has been lost, misappropriated or in any way illegally disposed 
of or not collected, or is in danger of loss, misappropriation, illegal 
disposition or failure of collection, the commissioner may call upon the 
district attorney general, the county mayor or the county attorney to 
protect, recover or force collection of the funds; provided, that the governor 

shall first give approval to such action. This subdivision (c)(15)(A), 

however, shall not prohibit suits by one political subdivision against 

another political subdivision in the same county, or against the county, 
when the consent of the commissioner and the governor has not been 
obtained. The commissioner, with the consent of the governor and with the 
approval of the attorney general and reporter, is authorized to employ 
private legal counsel in order to protect, recover or force collection of any 
school funds; and 

(B) The commissioner has authority to send a supervisor or supervisors, 
as provided for in this section, to any local school system to make 
investigation of public school accounts, records and files of any official 
handling the school funds or administering the public school system, and 
to enforce all school laws and regulations of the commissioner; provided, 
that the duty of the commissioner shall not be exercised until the local 
board of education has requested the investigation; 

(16) Supervise high schools and furnish blank forms in accord with this 
title; 

(17) Prescribe regulations regarding the display of flags on public school 
buildings; 

(18) Require the heads of divisions under the commissioner’s direction 
who handle state funds to give bonds sufficient to cover any liability to the 
state; 

(19) Inspect, approve and classify such private schools of grades one 
through twelve (1-12), as well as nursery schools or kindergartens, or any 
combination of these, as shall request such inspection, approval and classi- 
fication; provided, that the same standards as are used for the approval and 
classification of the public schools shall be used for such inspection, approval 
and classification; 

(20)(A) Prepare and present to the state board of education for its 

approval, disapproval or amendment rules and regulations that are 

necessary to implement the policies, standards or guidelines of the state 
board or the education laws of the state; 
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(B) In the absence of the state board, the commissioner shall have, if 
necessary, the emergency rulemaking authority provided for in the Uni- 
form Administrative Procedures Act, compiled in title 4, chapter 5; and 

(C) The commissioner may prepare and promulgate, without board 
approval, rules and regulations that are solely necessary for the admin- 
istrative operation and functions of the department; however, this author- 
ity shall not supersede the powers of the state board in policy matters and 
may be used only in performance of the commissioner’s administrative 
responsibilities; 

(21) Conduct, subject to approval of the state board of education, a 
program of public information concerning public schools, kindergarten 
through grade twelve (K-12); 

(22) Approve evaluation plans developed by LEAs; 

(23) Inspect and approve child care centers operated by church-related 
schools, as defined by § 49-50-801, in accordance with the same health, fire 
and safety standards as are used in inspecting and approving child care 
centers operated in public schools; 

(24) Authorize and administer a contract between the department of 
education and Miss Tennessee regarding safe and drug-free schools, subject 
to availability of federal funds that may be used for this purpose; and 

(25) Require each LEA’s director of schools to submit to the department of 

education an annual personnel report. 
(d)(1) Upon application by the LEA for one (1) or more of its schools, the 
commissioner of education may waive any state board rule or statute that 
inhibits or hinders the LEA’s ability to meet its goals or comply with its 
mission. However, the commissioner may not waive regulatory or statutory 
requirements related to: 

(A) Federal and state civil rights; 

(B) Federal, state and local health and safety; 

(C) Federal and state public records; 

(D) Immunizations; 

(EK) Possession of weapons on school grounds; 

(F) Background checks and fingerprinting of personnel; 

(G) Federal and state special education services; 

(H) Student due process; 

(1) Parental rights; 

(J) Federal and state student assessment and accountability; 

(K) Open meetings; 

(L) Educators’ due process rights; 

(M) Reductions in teachers’ salaries; 

(N) Employee rights, salaries and benefits; and 

(O) Licensure of employees. 

(2) No provisions of subdivision (d)(1) shall be construed to impact 
memoranda of understanding under the Professional Educators Collabora- 
tive Conferencing Act of 2011, compiled in chapter 5, part 6 of this title. 
(e)(1) The commissioner of education, in collaboration with the state-level 
school safety team established under § 49-6-802, shall develop guidelines 
and training for all public school administrators and human resource 
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personnel regarding the prevention of workplace violence. Such guidelines 
and training shall include outlines and related materials for use in the 
delivery of in-service training activities for teachers and other school 
personnel, and to further include materials and training or recognizing and 
responding to employee alcohol and substance abuse. 

(2) The commissioner is authorized to direct up to five percent (5%) of the 
funds appropriated for the Safe Schools Act of 1998, codified in § 49-6- 
4302(c), to the Tennessee school safety center for the development and 
delivery of training materials and guidelines as specified under § 49-6- 


4302(a). 


History. 

Acts 1925, ch. 115, § 4; Shan. Supp., 
§ 1487a23; Code 1932, § 2314; Acts 1933, ch. 
129, § 1; C. Supp. 1950, § 2314; impl. am. Acts 
1951, ch. 58; Acts 1957, ch. 91, §§ 1, 2; 1961, ch. 
106, § 1; 1961, ch. 160, § 1; 19638, ch. 13, § 1; 
1974, ch. 654, §§ 2-8; T.C.A. (orig. ed.), § 49- 
105; Acts 1984 (1st Ex. Sess.), ch. 6, § 8; 1984 
(1st Ex. Sess.), ch. 7, § 92; 1984, ch. 928, § 1; 
1987, ch. 308, § 9; 1989, ch. 1382, § 2; 1990, ch. 
948, § 22; 1990, ch. 1024, §§ 21, 23; 1992, ch. 
535, §§ 56, 58; impl. am. Acts 1996, ch. 1079, 
Baloo, 2002, Ch, 721,.8 1,,2009, ch, .88,, § 1: 
2003, ch. 90, § 2; 2006, ch. 725, § 1; 2006, ch. 
727,§ 1; 2008, ch. 888, § 3; 2008, ch. 1062, § 9; 
2008, ch. 1102, § 1; 2009, ch. 566, § 12; 2010, 
ch. 1106; §'1;,2011, ch. 378, 8. 6:.2014, ch. 672, 
§ 1; 2018, ch. 725, §§ 3-6; 2019, ch. 248, 
§§ 1-3. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For the Preamble to the act regarding to the 
mental health needs of Tennessee’s children 
and youth, please refer to Acts 2008, ch. 1062. 

Acts 2009, ch. 566, § 12 provided that the 
Tennessee code commission is directed to 
change all references to public necessity rules, 
wherever such references appear in this code, 
to emergency rules, as sections are amended 
and volumes are replaced. 

Acts 2011, ch. 378, § 4 provided that nothing 
in the act shall be construed to abridge or 


impair a contract or agreement governing 
terms and conditions of professional service 
entered into by a board of education and a 
recognized professional employees’ organiza- 
tion under the Education Professional Negotia- 
tions Act before June 1, 2011. Any such contract 
or agreement shall remain in full force and 
effect until the expiration of the contract or 
agreement. 


Cross-References. 

Commissioner, powers and duties generally, 
§ 4-3-8038. 

Commissioner, qualifications and appoint- 
ment, § 4-3-802. 

Evaluation plans, § 49-2-203. 

Inspection of records, § 49-2-104. 

Jurisdiction over teachers’ licenses, § 49-5- 
108. 

Preparation of reports for delinquent city 
official, § 49-2-406. 

Review of school nutritional programs for 
compliance with law and regulations and re- 
port to general assembly, § 49-6-2304. 

School bus operators, certificate, § 49-6- 
2107. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, § 31. 


Law Reviews. 

Satisfying the State Interest in Education 
with Private Schools, 49 Tenn. L. Rev. 955 
(1982). 


Attorney General Opinions. 

Failure of county school board members to 
attend annual training. OAG 10-87, 2010 Tenn. 
AG LEXIS 93 (7/20/10). 


NOTES TO DECISIONS 


Analysis 


. Proceedings as to School Funds. 
—Purpose of Statute. 

—Nature of Proceedings. 

. —Budget Exceeded. 

—Manner of Distribution of Funds. 
. —Parties. 


OOP ON 


. —Complaint. 
. —Statute of Limitations. 
. Review of Commissioner’s Decisions. 


. Proceedings as to School Funds. 


po me OMA] 


. —Purpose of Statute. 
The plain purpose of subdivision (c)(15) is to 


49-1-201 


confer upon the state commissioner of educa- 
tion the authority to determine when any part 
of the school fund is in jeopardy or being 
wasted, leaving it to the commissioner to decide 
with the consent of the governor when to insti- 
tute legal proceedings for the protection of 
school funds, and the legislative intent is to 
prevent the squandering of school funds in 
unnecessary and oftentimes frivolous litiga- 
tion. Garner v. Scales, 183 Tenn. 577, 194 
S.W.2d 452, 1946 Tenn. LEXIS 240 (1946). 


3. —Nature of Proceedings. 

Suit by state to recover funds from county 
and county trustee for use of city commission- 
ers and city board of education was a proceed- 
ing by the state to protect its own interest 
though fund when recovered was to be man- 
aged by city officials. State ex rel. Dossett v. 
Obion County, 188 Tenn. 538, 221 S.W.2d 705, 
1949 Tenn. LEXIS 372 (1949). 

Suit by state on behalf of city to recover funds 
expended on county schools by county trustee 
was not subject to demurrer on ground that 
judgment would be to the detriment or injury of 
pupils of the county as the statute contem- 
plated that no such case would be pursued in a 
manner to deprive any child of the right of 
schooling and the matter was in the discretion 
of the administrative branch of the government 
to be exercised before instituting suit. State ex 
rel. Dossett v. Obion County, 188 Tenn. 538, 221 
S.W.2d 705, 1949 Tenn. LEXIS 372 (1949). 


4, —Budget Exceeded. 

Should the county superintendent (now di- 
rector of schools) in examining the accounts 
find that the budget is exceeded, county super- 
intendent should seek advice and call upon the 
state commissioner to protect the county 
against illegal disposition of county funds. The 
commissioner renders the protection by calling 
upon the judicial departments whose function 
it is to pass upon the legality of contracts. 
County superintendent should first determine 
if the budget has been exceeded, and finding it 
so, county superintendent should call upon the 
district attorney to protect the funds by judicial 
action. Little v. Carter County Board of Educa- 
tion, 24 Tenn. App. 465, 146 S.W.2d 144, 1940 
Tenn. App. LEXIS 53 (Tenn. Ct. App. 1940). 


5. —Manner of Distribution of Funds. 
Provisions of Educational Appropriation Acts 
of 1943 and 1945 which merely stated that a 
certain sum per capita for each and every child 
in average daily attendance in the public high 
schools in counties, cities and independent 
school districts of the state was to be distrib- 
uted to each county, did not require county by 
law to make a distribution of the funds received 
under Acts 1943 and 1945 upon a per capita 
basis to board of commissioners of a city, and a 
suit could not be maintained under subdivision 
(c)(15) for failure to distribute per capita. State 
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ex rel. Dossett v. Obion County, 188 Tenn. 538, 
221 S.W.2d 705, 1949 Tenn. LEXIS 372 (1949). 


6. —Parties. 

In emergency cases where state commission 
is not available, a suit under (c)(15) can be filed 
in name of state for the use of the school whose 
rights are affected. Garner v. Scales, 183 Tenn. 
577, 194 S.W.2d 452, 1946 Tenn. LEXIS 240 
(1946). 

Members of school board of special school 
district could not maintain suit against county 
superintendent (now «director of schools), 
county trustee and county to recover funds 
improperly diverted from special school district 
to other school districts of county over a period 
of 15 years as the result of mistakes of former 
county superintendent in furnishing data to the 
trustee, since in the absence of a special emer- 
gency the proper party to file suit was the state 
commissioner of education. Garner v. Scales, 
183 Tenn. 577, 194 S.W.2d 452, 1946 Tenn. 
LEXIS 240 (1946). 

In suit by state to recover for use of city, 
funds expended by county trustee on county 
schools, the trial court did not err in allowing 
superintendent of county schools (now county 
director of schools) and members of county 
board of education to remain parties to proceed- 
ing. State ex rel. Dossett v. Obion County, 188 
Tenn. 538, 221 S.W.2d 705, 1949 Tenn. LEXIS 
372 (1949). 

In proceeding by county school board attack- 
ing constitutionality of act involving funds of 
board filed in the name of the state on the 
relation of commissioner of education, the pro- 
visions of (c)(15) were complied with where 
commissioner stated in the bill that the com- 
missioner was joining in the prosecution of the 
suit and had done so with the consent of the 
governor. State v. Dyersburg, 191 Tenn. 661, 
235 S.W.2d 814, 1951 Tenn. LEXIS 370 (1951). 

Board of education of Memphis city schools 
could maintain suit against Shelby County for 
declaratory judgment as to validity of statutes 
relating to method of division of school funds 
between city of Memphis and Shelby County, 
and state commissioner of education was not a 
necessary party. Board of Education v. Shelby 
County, 207 Tenn. 330, 339 S.W.2d 569, 1960 
Tenn. LEXIS 463 (1960). For contrary state- 
ment as to right of board of county school 
commissioners to sue to protect school funds 
prior to 1957 amendment, see State ex rel. 
Banks v. Taylor, 199 Tenn. 507, 287 S.W.2d 83, 
1955 Tenn. LEXIS 308 (1955). 

Protection of school funds in the hands of 
county trustees or county boards of education 
is, ordinarily, exclusively the duty of the state 
commissioner of education. Mosier v. Thomp- 
son, 216 Tenn. 655, 393 S.W.2d 734, 1965 Tenn. 
LEXIS 611 (1965). 


7. —Complaint. 
Complaint by state which alleged that county 
trustee had withheld funds due city for educa- 
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tional purposes showed an injury to the city. 
State ex rel. Dossett v. Obion County, 188 Tenn. 
538, 221 S.W.2d 705, 1949 Tenn. LEXIS 372 
(1949). 

In suit by state to recover funds for city from 
county trustee expended on county schools it 
was not necessary to allege that city officials 
had demanded sum involved from county 
trustee on every distribution of fund. State ex 
rel. Dossett v. Obion County, 188 Tenn. 538, 221 
S.W.2d 705, 1949 Tenn. LEXIS 372 (1949). 


8. —Statute of Limitations. 
Suit by state to recover funds for use of city 


49-1-202. Divisions. 


49-1-203 


school authorities from county trustee was not 
subject to defense of statute of limitations. 
State ex rel. Dossett v. Obion County, 188 Tenn. 
538, 221 S.W.2d 705, 1949 Tenn. LEXIS 372 
(1949). 


9. Review of Commissioner’s Decisions. 

Any review of the decisions of the commis- 
sioner of education must be on a case-by-case 
basis, rather than by judicial dictation of the 
manner in which the commissioner sees fit to 
implement the statute. Crites v. Smith, 826 
S.W.2d 459, 1991 Tenn. App. LEXIS 721 (Tenn. 
Ct. App. 1991). 


(a) The department of education shall be organized in divisions that the 
commissioner, with the approval of the governor, finds necessary, except that 
there shall be a division of career and technical education, the head of which 
shall be an assistant commissioner. The assistant commissioner for career and 
technical education shall be responsible for the management of all career and 
technical education matters as governed by federal and state policies, guide- 
lines, rules, and regulations. 

(b) All references to or duties or powers of the former division of vocational 
education or to the division of vocational-technical education shall be deemed 
to be references to or powers or duties of the division of career and technical 


education. 


History. 

Acts 1923, ch..7, §. 37;.1925, ch. 115, §§ 3, 4; 
Shan. Supp., §§ 373a89, 1487a17, 1487a22; 
Code 1932, §§ 311, 2308, 2313; impl. am. Acts 
1937, ch. 33, §§ 56, 69; Acts 1937, ch. 240, § 1; 
1947, ch.’ 93, § '3:° 1947, ch. 99, '§° 1°'C"'Supp. 
1950, § 311 (Williams, §§ 311, 2271.1, 2271.7, 
2308); modified; impl. am. Acts 1959, ch. 9, 
§ 12; Acts 1963, ch. 13, § 1; 1982, ch. 689, § 19; 
T.C.A. (orig. ed.), §§ 49-110, 49-111; Acts 1984 
(1st E.S.), ch. 6, § 9; 2006, ch. 1016, §§ 1, 2; 
2019, ch. 204, § 1. 


Cross-References. 
Librarian certificates, issuance, title 10, ch. 
2. 


Restriction on compensation of division 
heads, § 8-23-102. 

State museum administered by Tennessee 
arts commission and funds transferred, §§ 4- 
12-101 — 4-12-106. 


Law Reviews. 

Local Government Law — 1956 Tennessee 
Survey (Joseph Martin, Jr.), 9 Vand. L. Rev. 
1032. 


49-1-203. Waiver of state board rules. 


(a) The commissioner of education is authorized to grant waivers to a school 
that does not comply with the rules and regulations of the state board of 
education only when officially requested by action of the local board of 
education. 

(b) Waivers may be granted for no more than two (2) years in succession for 
the same violation in the same school. The waiver may be extended for an 
additional period by the commissioner if, in the commissioner’s judgment, 
additional time is required by the local board of education to secure the 
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necessary funding for the removal of the condition that necessitated the 
waiver. 
(c) The department shall include on its website: 

(1) Any rules, regulations or policies of the state board that are waived by 
the local board of education within five (5) business days of the commission- 
er’s approval; and 

(2) An explanation from the local board of education for the waiver. 


History. 
Acts 1974, ch. 650, § 1; 1976, ch. 508, § 1; 
T.C.A., § 49-116; Acts 2014, ch. 678, § 1. 


49-1-204. Driver education and training courses in public schools. 


(a) In order to expand driver education throughout the public schools of this 
state and to promote safety on the highways, the department of education is 
directed to promote and expand driver education and training courses 
throughout the public schools of this state. The courses shall include an area 
of instruction dealing with the effects of the consumption of alcoholic beverages 
on driving abilities. 

(b) To the amount apportioned to the department to promote and expand 
driver education throughout the public schools of this state and promote safety 
on the highways, pursuant to §§ 67-4-602 — 67-4-606, shall be added the 
annual appropriation of state funds for the driver education program. The 
funds appropriated to the department may be used for matching any federal 
funds that may become available for driver education under the Highway 
Safety Act of 1966, P.L. 89-564 (23 U.S.C. § 401 et seq.). 


History. Learner’s permit, § 55-50-311. 
Acts 1965, ch. 302, §§ 1, 3; 1969, ch. 25, § 1; Licensing of minors, § 55-50-312. 
1972, ch. 693, § 2; 1981, ch. 488, § 5; T.C.A., Litigation tax, title 67, ch. 4, part 6. 
§ 49-115; Acts 1985, ch. 443, § 3. Suspension and revocation of driver licenses, 


Cross-References. title 55, ch. 50, part 5. 


Juvenile alcohol abuse, title 33, ch. 10, part 3. 


49-1-205. Support and assistance for family life education. 


(a) The department of education shall develop a program of technical 
support and assistance for LEAs that initiates implementation of family life 
education in conformity with the guidelines established by the state board of 
education. . 

(b) The program of technical support and assistance shall include: 

(1) Suggested methods for maintaining a high level of parental and 
community support for family life education; 

(2) Workshops, seminars or other training opportunities for family life 
instructors; 

(3) Assistance in selecting family life textbooks and resource materials 
most suitable for the special needs of the community that the LEA serves; 

(4) Recommended mechanisms for effectively monitoring and evaluating 
implementation of family life courses; and 

(5) Other similar services to assist the LEA. 
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(c) The program of technical support and assistance developed pursuant to 
this section shall be provided upon request of an LEA. 


History. 
Acts 1987, ch. 442, § 2. 


Informational services regarding second or 
subsequent pregnancies, targeting potential at- 
risk first time teen parents, § 37-3-521. 

Public school nurses, duties as to instructing 
students as to abstinence, § 68-1-1205. 

Teenage pregnancy, title 37, ch. 3, part 5. 


Cross-References. 

Abstinence, prevention of AIDS and sexually 
transmitted diseases, § 49-6-1008. 

Family life curriculum, title 49, ch. 6, part 13. 


49-1-206. Preschool/parenting learning centers for teen parents. 


The departments of education and human services shall develop and 
implement statewide a joint program of technical assistance, consultative 
services, workshops, seminars, training opportunities and other appropriate 
methods of encouragement and support for any LEA that establishes, or that 
is considering establishment of, a public school based preschool/parenting 
learning center to provide child care and parenting training for teen parents 
who are enrolled as students and to reduce dropout rates among such parents. 
The joint program shall also provide assistance to any such agency in 
developing a transportation plan that will enable and encourage teen parents 
and their children to fully participate and benefit from the center. Additionally, 
the joint program shall provide assistance to any such agency in utilizing the 
center for parenting and child development course electives for students who 
are not parents, in order to instruct such students on the realities and 
difficulties associated with early parenthood. The departments shall jointly 
undertake continuing activities to inform and remind all LEAs of the program 
established pursuant to this section. To the extent that funding is available for 
such purpose as contained within the general appropriations act, other 
appropriate methods of encouragement and support may include state imple- 
mentation grants awarded on a matching fund basis, the dollar amount of any 
state implementation grant to be determined by the department of education, 
acting in consultation with the department of human services. 


History. 
Acts 1988, ch. 1006, §§ 2, 3; 1996, ch. 1079, 
§ 183; 2011, ch. 410, § 3(dd). 


Compiler’s Notes. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 


the same subject, please refer to Acts 2011, ch. 
410. 


Cross-References. 
Parent educational participation, § 49-6- 
7001. 
Parent-teacher meetings, § 49-6-7002. 
Project RAP, title 71, ch. 3, part 7. 


49-1-207. Innovative educational programs. 


(a) The commissioner of education may authorize up to twenty-four (24) 
school systems or any part thereof to operate as innovative educational 
programs that emphasize school-based decision making and the creation of 
small learning communities. Upon authorization of the local board of educa- 
tion, the director of schools on behalf of the school system or the principal on 
behalf of an individual public school may apply to the commissioner to operate 
the system or school in accordance with an alternative plan approved under 
this section by the commissioner. The principal may be authorized by the 
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principal’s performance contract to develop such a plan. Prior to application, 
the principal shall consult with the principal’s faculty. Subject to the imple- 
mentation and funding of the relevant federal program, additional individual 
schools that emphasize school-based decision making may be approved. 

(b) The schools and systems shall be distributed throughout the state and 
not concentrated in any grand division. The commissioner has the discretion to 
approve the entire alternative plan or any part of it. 

(c)(1) The commissioner, in the commissioner’s discretion, is authorized to 

waive any rules and regulations necessary to accommodate the implemen- 

tation of a local plan. In exercising such discretion, the commissioner shall 
consider whether the proposed waiver will improve the educational oppor- 

tunities and performance of the subject students by the application of a 

nonconventional curriculum and operational methods in innovative school 

programs developed by the use of local initiative and decision making. 

(2) In these alternative programs, the commissioner may waive certain 
rules and regulations, including, but not limited to, regulations relative to 
reporting requirements and premium pay for educators, without giving rise 
to any contractual right to such pay. 

(3) The commissioner of education shall only be authorized to waive 
regulations relative to health and safety after consultation with either the 
commissioner of health or the state fire marshal, or both, as appropriate. The 
commissioner of health or the state fire marshal, as appropriate, must 
determine that the proposed waiver does not constitute a threat to the 
health and safety of students and staff and must notify the commissioner of 
education in writing of such determination. 

(d) No local plan approved by the commissioner of education shall reduce 
the level of state funding to an LEA under this title. 

(e) At any time before the end of an approved alternative plan, the school 
principal on behalf of the principal’s school or the local board of education 
acting through the director of schools may elect to terminate the alternative 
program and to return to operation under all applicable rules and regulations. 
The principal or the director of schools shall provide thirty (30) days’ notice to 
the commissioner of an intent to withdraw from the alternative program. 

(f) Alocal school board shall comply with the open meetings law, compiled in 
title 8, chapter 44, when it considers any alternative plan under this section. 

(g) A school operating an innovative education program in accordance with 
this section is not a charter school and cannot convert to a charter school after 
being authorized under this section to conduct an innovative education 
program. 


History. 
Acts 1990, ch. 648, § 1; 1992, ch. 535, § 87; 
2004, ch. 832, §§ 5, 6, 7; 2011, ch. 378, § 7. 


Compiler’s Notes. 

Acts 2011, ch. 378, § 4 provided that nothing 
in the act shall be construed to abridge or 
impair a contract or agreement governing 
terms and conditions of professional service 
entered into by a board of education and a 
recognized professional employees’ organiza- 


tion under the Education Professional Negotia- 
tions Act before June 1, 2011. Any such contract 
or agreement shall remain in full force and 
effect until the expiration of the contract or 
agreement. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


Attorney General Opinions. 
Tuition and transportation for voluntary 
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year-round school program, OAG 97-129, 1997 
Tenn. AG LEXIS 162 (9/22/97). 

Authority to offer new grade levels to subset 
of eligible children, OAG 98-090, 1998 Tenn. AG 
LEXIS 90 (4/15/98), OAG 98-0132, 1998 Tenn. 
AG LEXIS 132 (7/28/98). 

With regard to a city school system’s proposal 


49-1-211 


to create and operate a nontraditional school 
under contract with a foundation, T.C.A. § 49- 
1-207 authorizes the commissioner to exercise 
her discretion by either approving the proposal, 
rejecting the proposal, or granting the proposal 
only in part, as she considers appropriate, OAG 
02-093, 2002 Tenn. AG LEXIS 99 (8/28/02). 


49-1-208. Form for student to report allergy. 


The department, in consultation with the department of health, shall 
develop a standardized form on which a student with an allergy may report the 
allergy to the school in which the student is enrolled. The department shall 
make the form available to all LEAs. An LEA shall require each school in the 
LEA to use the form to maintain a record of any student who has reported 
having an allergy. 


History. 
Acts 2020, ch. 628, § 1. 


Compiler’s Notes. 

Former § 49-1-208 (Acts 2009, ch. 154, § 1), 
concerning standards for parental involvement 
in public schools, was repealed by Acts 2018, ch. 


Effective Dates. 
Acts 2020, ch. 628, § 2. March 20, 2020. 


Cross-References. 
Training for administration of epinephrine 
auto-injectors, § 68-140-502. 


725, § 7, effective April 18, 2018. 


49-1-209. Management information system. 


The commissioner of education is authorized to prescribe a management 
information system through which local school systems maintain, record and 
report information to the department and information for internal school and 
system management. The system shall be established by the commissioner in 
accordance with the standards and policies and procedures established by the 
information system council. 


History. 
Acts 1992, ch. 535, § 4. 


49-1-210. Standards of fiscal accountability. 


The commissioner shall recommend standards of fiscal accountability and 
soundness for local school systems to the state board of education, and the 
state board shall promulgate rules based on these standards to be used in 
evaluating the fiscal operations of local school systems. 


History. 
Acts 1992, ch. 535, § 4. 


49-1-211. Annual report by commissioner. 


(a) The commissioner of education shall publish an annual report as of each 
November 1, which shall include, but not be limited to: 
(1) The results of state-conducted compliance and performance audits of 
local school systems; 
(2) Value-added assessment as organized by class, schools and local school 
systems; 
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(3) School performance indicators including performance on the Tennes- 
see comprehensive assessment program (TCAP), dropout rates, numbers of 
waivers, local financial contribution to education, attendance rates, and 
other indicators adopted by the state board of education; 

(4) School and district performance designations pursuant to § 49-1-602; 

(5) Acomparison of expenditures by category and program for each school 
system with statewide averages; 

(6)(A) Overall student dropout rates organized by schools and local school 

systems; and 

(B) Student dropout rates also organized by schools and local school 
systems, but subdivided by gender and race; 

(7)(A) Overall student suspension and expulsion rates organized by 

schools and local school systems; and 

(B) Student suspension and expulsion rates also organized by schools 
and local school systems, but subdivided by gender and race; 

(8)(A) Overall high school graduation rates organized by high schools and 

local school systems; and 

(B) High school graduation rates also organized by high school and local 
school system, presented by gender and subgroup, pursuant to applicable 
federal law. The high school graduation information shall be placed on the 
annual state, system and school level report cards posted on the internet; 

(9) Alternative school performance indicators as reported to the depart- 
ment by LEAs pursuant to § 49-6-3405; 

(10) A list of the advanced placement (AP) courses offered in each LEA 
and a list of the AP courses offered in each of the LEA’s schools that serve 
grades in which AP courses could be taken. The number of students taking 
AP courses and the percentage of students scoring three (3) or above on AP 
exams shall be reported by LEA and by school; 

(11) A list of the dual enrollment courses taken by students in each LEA 
and a list of the dual enrollment courses taken by students in each of the 
LEA’s schools that serve grades in which dual enrollment courses could be 
taken. The number of students taking dual enrollment courses and the 
percentage of students successfully completing dual enrollment courses 
shall be reported by the LEA and by the school; 

(12) ACT academic achievement data including the number and percent- 
age of students with a twenty-one (21) composite score or higher and the 
number and percentage of students meeting the college readiness bench- ' 
mark in English, mathematics, reading, and science for each LEA and high 
school with at least ten (10) students taking the exam. This data shall not 
contain private or individual student information. The ACT data shall be 
included on the department’s website; provided, that it is received by the 
department from ACT; and 

(13) SAT college-bound seniors district profile for each LEA with at least 
twenty-five (25) students taking the SAT. This data shall not contain private 
or individual student information. This data shall be included on the 
department’s website; provided, that it is received by the department from 
the college board. 

(b) This report shall be distributed to: 
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(1) The governor; 


49-1-213 


(2) The members of the general assembly; 
(3) The members of the state board of education; 


(4) State and local news media; 
(5) Local directors of schools; 
(6) Local boards of education; 


(7) Presidents of state and local education associations; 
(8) Presidents of state and local school board associations; 
(9) State and local parent-teacher organizations; 


(10) County mayors; 
(11) Mayors; 


(12) Local chambers of commerce; 


(13) Members of local legislative bodies; and 


(14) Local public libraries. 


(c) Before TCAP scores are released pursuant to subdivision (a)(3), or 


otherwise, they shall be disaggregated. 


History. 

Acts 1992, ch. 5385, § 5; 1996, ch. 608, § 1; 
1997, ch. 215, § 1; 1997, ch. 434, § 1; 1999, ch. 
fis, ¢ 1; 2001, ch: 202, § 15 2003,-ch:"90, $° 2: 
2007, ch. 358, § 1; 2007, ch. 517, § 3; 2009, ch. 
298, § 1; 2010, ch. 737, § 1; 2012, ch. 1014, § 1; 
2013, ch. 306, § 1; 2014, ch. 792, § 1; 2019, ch. 
248, 8§ 4-6. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 


replacement volumes for the Tennessee Code 
Annotated. 

Acts 2007, ch. 517, § 5 provided that the 
board of education is authorized to promulgate 
rules and regulations to effectuate the purposes 
of the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


49-1-212. Fiscal analysis required of any policy, rule, or regulation 
that will financially impact an LEA 


(a) The state board of education shall establish guidelines whereby the 
department shall prepare a fiscal analysis of any policy, rule or regulation 
proposed to the state board by the department if such proposal will financially 


impact an LEA. 


(b) The analysis shall, if possible, include an estimate in dollars of the 
anticipated impact on expenditures or fiscal liability along with an explanation 
of the basis or reasoning on which the estimate is founded, including any 


assumptions involved. 


History. 
Acts 2014, ch. 882, § 1. 
Compiler’s Notes. 
Former § 49-1-212, concerning development 


49-1-213. Technical assistance. 


of a twenty-first century high school curricu- 
lum, was deleted as obsolete by authority of the 
code commission in 2009. 


Within available resources, the department may provide technical assis- 
tance to LEAs through the implementation of a trainer of trainers model. Each 
LEA may identify its own technical assistance persons from general and 
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special education to serve local schools. Technical assistance persons would 
serve as trainers to the district’s local technical assistance persons. Local 
technical assistance persons may then provide hands-on consultation in the 
classrooms and in school in-services related to the needs of children having 
behavioral or emotional disorders. 


History. 
Acts 1994, ch. 985, § 1. 


49-1-214. Safe schools — Advisory guidelines. 


(a) The commissioner of education, in consultation with the commissioner of 
safety, shall develop advisory guidelines for LEAs to use in developing safe and 
secure learning environments in schools. Such guidelines shall emphasize 
consultation at the local level with appropriate law enforcement authorities. 

(b) The department of education may prepare and distribute to LEAs 
guidelines for incorporating into local staff development and in-service train- 
ing the materials and speakers necessary to help educators reduce gang and 
individual violence, to assist in drug and alcohol abuse prevention and to 
provide educators with the tools for nonintrusive identification of potentially 
violent individuals in and around schools. The department may, upon request, 
assist LEAs in developing comprehensive violence, drug and alcohol abuse 
prevention in-service training programs. Department guidelines shall encour- 
age the sharing of resources, the development of joint or collaborative pro- 
grams and the coordination of efforts with local health departments, county 
and city law enforcement agencies and other public agencies providing health, 
drug, alcohol, gang violence prevention and other related services. 

(c) The department may assist LEAs in qualifying for the receipt of federal 
and state funds that may support local efforts to provide the in-service training 
programs in this section. The department shall encourage LEAs to provide 
written materials to assist teachers and parents working to develop a safe and 
secure learning environment in system schools. Within available resources, 
the department may provide technical assistance directly to LEAs seeking to 
expand teacher and student safety programs. 


History. Acts 2003, ch. 355, § 66 provided that no 

Acts 1996, ch. 891, § 2; 1999, ch. 240, § 1; expenditure of public funds pursuant to the act 
1999, ch. 310, § 1; 2003, ch. 355, § 27; 2019,ch. shall be made in violation of the provisions of 
248, § 7. Title VI of the Civil Rights Act of 1964, as 


Conipiler’s' Notes codified in 42 U.S.C. § 2000d. 


Acts 1996, ch. 891, § 1 provided that this 
section may be known and cited as the “Safe 
Schools Act.” 


49-1-215. Training for teachers relating to attention deficit disorder 
and hyperactivity. 


As part of the county institutes or educational meetings provided for in 
§ 49-1-201(c)(4), the commissioner shall provide for multisensory interactive 
training for teachers to develop awareness and knowledge of students with 
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attention deficit disorder (ADD) and hyperactivity, and how to identify and 
best deal with and instruct such students. 


History. 
Acts 1996, ch. 966, § 1. 


49-1-216. Report on academic performance of historically under- 
served student groups. 


The commissioner shall annually monitor and report academic performance 
of historically underserved student groups. Historically underserved student 
group performance must be included in the accountability model established 
under part 6 of this chapter. 


History. 
Acts 1997, ch. 215, § 2; 2019, ch. 248, § 8. 


49-1-217. [Repealed.] 


History. certain the proportion of students with internet 
Acts 2014, ch. 848, § 1; repealed by Acts access at home. 
2018, ch. 725, § 8, effective April 18, 2018. 


Compiler’s Notes. 


Former § 49-1-217 concerned surveys to as- 


49-1-218. Establishment of guidelines for release of education data for 
research purposes. 


The commissioner of education shall establish guidelines regarding the 
timely and responsible release of education data for research purposes. 


History. establish guidelines regarding release of educa- 
Acts 2002, ch. 814, § 1. tion data for research purposes, was deleted as 
obsolete by authority of the code commission in 


Code Commission Notes. Former subsec- 


tions (b) and (c), concerning a task force to oN 


49-1-219. Advisory guidelines for reporting DUI-related deaths of 
minors. 


The commissioner of education, in consultation with the commissioner of 
safety, shall develop advisory guidelines for LEAs to use in developing an 
annual report to inform high school students of any death of a person eighteen 
(18) years of age or younger that resulted from a motor vehicle accident in 
which a driver eighteen (18) years of age or younger was driving under the 
influence of an intoxicant or drug. The guidelines shall emphasize consultation 
at the local level with appropriate authorities. 


History. 
Acts 2006, ch. 634, § 2; 2015, ch. 58, § 2. 


49-1-220. [Repealed.] 


History. 2015, ch. 182, § 9; repealed by Acts 2019, ch. 
Acts 2006, ch. 824, § 1; 2011, ch. 410, § 4(a); 248, § 9, effective May 2, 2019. 
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Compiler’s Notes. this section, effective May 10, 2019; however, 
Former § 49-1-220 concerned sexual violence Acts 2019, ch. 248, § 9 had previously repealed 
awareness and prevention curriculum. the section, effective May 2, 2019. Acts 2019, 


Acts 2019, ch. 345, § 76 purported to amend ch. 345, § 76 was not given effect. 


49-1-221. Policy on use of internet — Filing of policy — Contents. 


(a)(1) Each LEA shall adopt an internet acceptable use policy. At a mini- 
mum, the policy shall contain provisions that: 

(A) Are designed to prohibit certain inappropriate use by school district 
employees and students of the school district’s computers via the internet; 

(B) Seek to prevent access by students to material that the school 
district deems to be harmful to juveniles; 

(C) Select a technology for the school district’s computers having 
internet access to filter or block internet access through the computers to 
child pornography and obscenity; 

(D) Establish appropriate measures to be taken against persons who 
violate the policy; 

(FE) Include a component on internet safety for students that is inte- 
grated in a school district’s instructional program; and 

(F) Encourage communications with parents that raise awareness 
about internet safety using existing avenues of communication, such as 
parent-teacher conferences. 

(2) The policy may include such other terms, conditions and requirements 
as deemed appropriate, such as requiring written parental authorization for 
internet use by juveniles or differentiating acceptable uses among elemen- 
tary, middle and high school students. 

(b) The director of schools shall take such steps as appropriate to implement 
and enforce the school district’s policy. 


History. 
Acts: 2008, ch. 989, § 1; 2018, ch. 274, § 1; 
2015, ch. 182, § 10; 2018, ch. 725, §§ 9, 10. 


49-1-222. [Repealed.] 


History. ment of the council on children’s mental health 
Acts 2008, ch. 1062, § 10; repealed by Acts care in the development of interagency projects 
2018, ch. 725, § 11, effective April 18, 2018. and programs. 


Compiler’s Notes. 
Former § 49-1-222 concerned the involve- 


49-1-223. Asthma — Development of comprehensive state plan — 
Report. 


The department of health, in consultation with the department of education 
and the bureau of TennCare, shall develop a comprehensive state plan to 
reduce the burden of asthma on school children in this state. The comprehen- 
sive plan shall, at a minimum: 

(1) Promote the development of school asthma action plans between LEAs 
and local health agencies. School asthma action plans shall include emer- 
gency protocols for medical emergencies due to asthma complications; 
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(2) Encourage schools to have individual asthma action plans for students 
with asthma; 

(3) Encourage in-service training for teachers, and encourage athletic 
coaches and athletes to participate in the American Lung Association’s 
asthma treatment training; 

(4) Encourage the development of education for local boards of education 
and the public concerning self-administration of asthma medications; and 

(5) Promote procedures to reduce exposure to smoke, allergens and other 
irritants in school buildings, on school grounds and at school events. 


History. 
Acts 2008, ch. 1154, § 1. 


49-1-224. Education Pays Act — Award of rewards — Funding. 


(a) As used in this section, “education pays reward” means a reward of cash 
or other thing of value given to either an individual student or the student’s 
custodial parent or guardian, or both, in recognition of academic achievement. 

(b) Each LEA is encouraged to develop an education pays pilot program for 
at-risk students to encourage student academic achievement through the 
award of education pays rewards. 

(c) An education pays pilot program may be funded through private dona- 
tions. Any LEA for which a private foundation or other organization expresses 
willingness to fund an education pays pilot program shall work with such 
organization in developing an education pays pilot program in order to 
encourage at-risk students to achieve greater academic success through 
participation in the program. 


which added this section, shall be known and 
may be cited as the “Education Pays Act.” 


History. 
Acts 2009, ch. 326, § 2; 2015, ch. 182, § 11; 
2018, ch. 725, § 12. 


Compiler’s Notes. 
Acts 2009, ch. 326, § 1 provided that the act, 


49-1-225. [Repealed.] 


sures to prevent breaches in security of stan- 
dardized tests. 


History. 
Acts 2013, ch. 406, § 1; repealed by Acts 
2018, ch. 725, § 13, effective April 18, 2018. 


Compiler’s Notes. 


Former § 49-1-225 concerned review of mea- 


49-1-226. Adoption of core standards in subjects beyond math and 
English language arts prohibited. 


The state shall not adopt common core state standards in any subject matter 
beyond math and English language arts. 


History. 
Acts 2014, ch. 905, § 10; 2015, ch. 182, § 12; 
2018, ch. 725, 8§ 14, 15. 


Compiler’s Notes. 
For the preamble to the act concerning re- 
quirements for the adoption of educational 
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standards and use of student data, please refer the act. All such rules and regulations shall be 

to Acts 2014, ch. 905. promulgated in accordance with the Uniform 
Acts 2014, ch. 905, § 11 provided that the Administrative Procedures Act, compiled in 

state board is authorized to promulgate rules title 4, chapter 5. 

and regulations to effectuate the purposes of 


49-1-227. Compilation of list of laws related to rights of students, 
parents, or legal guardians — Posting of list on depart- 
ment website. 


(a) The department of education shall survey this title and other relevant 
acts of the general assembly to compile a list of all laws that are related to the 
rights of students and their parents or legal guardians. The department shall 
update the list annually within sixty (60) days after the adjournment of the 
general assembly. 

(b) The list shall be posted on the website of the department. Each LEA shall 
prominently display a link to the list on its website. 


History. 
Acts 2016, ch. 644, § 1. 


49-1-228. School grading system — State report card — Implementa- 
tion — Notice. 


(a) The department of education shall develop a school grading system that 
annually assigns A, B, C, D, and F letter grades to schools based on: 

(1) Student performance on the Tennessee comprehensive assessment 
program (TCAP) tests or end-of-course exams; 
(2) Student growth as indicated by Tennessee Value-Added Assessment 

System (TVAAS) data or data from other measures of student growth; and 

(3) Other outcome indicators of student achievement that the department 
finds to be reliable measures of school performance. 

(b) The department of education shall include each school’s A, B, C, D, or F 
grade on the state report card. 

(c) Implementation of the school grading system shall begin in the 2017- 
2018 school year; provided, however, prior to implementation, the state board 
shall review the grading scale developed by the department. 

(d) The department shall provide notice of the adopted grading scale to each 
LEA prior to the start of the 2017-2018 school year. . 

(e) Notwithstanding subsection (a), student performance and student 
growth data from the TNReady assessments administered in the 2017-2018 
school year shall not be used to assign a letter grade to a school pursuant to 
this section. 

(f) Notwithstanding subsections (a)-(c), student performance and student 
growth data from the Tennessee comprehensive assessment program (TCAP) 
tests, which include, but are not limited to, TNReady assessments, English 
learner assessments, alternate TCAP assessments, and end-of-course exami- 
nations, administered in the 2019-2020 school year shall not be used to assign 
a letter grade to a school, unless the use results in a higher letter grade for the 
school. 
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History. 
Acts 2016, ch. 680, § 1; 2018, ch. 881, § 3; 
2020, ch. 652, § 5. 


Compiler’s Notes. 

Acts 2018, ch. 881, § 5 provided that for the 
2017-2018 school year, LEAs shall not base 
employment termination and compensation de- 
cisions for teachers on data generated by state- 
wide assessments administered in the 2017- 
2018 school year. 

For the Preamble to the act concerning se- 
vere weather, tornadoes and the COVID-19 
threat, see Acts 2020, ch. 652. 

Acts 2020, ch. 652, § 13 provided that: “(a) 
The department of education shall promptly 
seek a waiver from the United States Depart- 
ment of Education, or seek to amend Tennes- 
see’s Every Student Succeeds Act (ESSA) Plan, 
as necessary and appropriate to implement 
chapter 652 of the Public Acts of 2020. 

“(b) The state board of education shall 
promptly revise the high school graduation 
requirements for the 2019-2020 school year to 
ensure that high school seniors who were af- 
fected by school closures during the spring of 
the 2019-2020 school year do not fail to receive 
a high school diploma for which the student 
was on-track and otherwise eligible to receive 
on or before April 2, 2020. 

“(c) The state board of education shall consult 
with the department of education, Tennessee 
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higher education commission, and public insti- 
tutions of higher education to develop guid- 
ance, resources, and opportunities for high 
school students who were enrolled in dual 
credit or dual enrollment courses during the 
spring of the 2019-2020 school year, and who 
were adversely affected by school closures due 
to COVID-19. 

“(d) Notwithstanding Tennessee Code Anno- 
tated, Section 4-5-208(a): 

“(1) The state board of education may pro- 
mulgate emergency rules as necessary to ad- 
dress any issues created by school closures due 
to the outbreak of COVID-19 during the 2019- 
2020 school year. The rules must be promul- 
gated according to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5; 
and 

“(2) The Tennessee student assistance corpo- 
ration and public institutions of higher educa- 
tion may promulgate emergency rules to pro- 
tect the financial aid and credit opportunities 
for high school students who were enrolled in 
dual credit or dual enrollment courses during 
the spring of the 2019-2020 school year, and 
who were adversely affected by school closures 
due to COVID-19.” 


Amendments. 
The 2020 amendment added (f). 


Effective Dates. 
Acts 2020, ch. 652, § 14. April 2, 2020. 


49-1-229. Dyslexia screening procedures — School based problem 
solving team — Dyslexia advisory council. 


(a)(1) The department of education shall develop procedures for identifying 
characteristics of dyslexia through the universal screening process required 
by the existing RTI’ framework or other available means. 

(2) The dyslexia screening procedures shall include phonological and 
phonemic awareness, sound symbol recognition, alphabet knowledge, decod- 
ing skills, rapid naming, and encoding skills. 

(3) The dyslexia screening procedures shall be implemented by every 


LEA. 


(4) Dyslexia screening may be requested for any student by the student’s 
parent or guardian, teacher, counselor, or school psychologist. 


(b) Following the universal screening procedures conducted by the LEA, the 
LEA shall convene a school-based problem solving team to analyze screening 
and progress monitoring data to assist teachers in planning and implementing 
appropriate instruction and evidence-based interventions for all students, 
including those students who exhibit the characteristics of dyslexia. Guidance 
may include suggestions of appropriate tiered interventions, dyslexia-specific 
interventions, academic accommodations as appropriate, and access to assis- 
tive technology. 

(c) If the dyslexia screening conducted by the LEA indicates that a student 
has characteristics of dyslexia, the LEA shall: 

(1) Notify the student’s parent or legal guardian; 
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(2) Provide the student’s parent or legal guardian with information and 
resource material regarding dyslexia; 

(3) Provide the student with appropriate tiered dyslexia-specific interven- 
tion through its RTI’ framework; and 

(4) Monitor the student’s progress using a tool designed to measure the 
effectiveness of the intervention. 

(d) The department shall provide appropriate professional development 
resources for educators in the area of identification of and intervention 
methods for students with dyslexia. 

(e)(1) There is created a dyslexia advisory council for the purpose of advising 

the department in matters relating to dyslexia. The council shall be 

composed of nine (9) members as follows: 

(A) The commissioner of education, or the commissioner’s designee, 
who shall be an ex officio member of the council and serve as chair; 

(B) An education specialist from the department, appointed by the 
commissioner for a term of three (3) years; 

(C) Arepresentative from a dyslexia advocacy group, appointed by the 
commissioner for a term of three (3) years; 

(D) A special education teacher with an understanding of dyslexia, 
appointed by the commissioner for a term of three (3) years; 

(KE) An elementary school teacher, appointed by the commissioner for a 
term of three (3) years; 

(F) A middle school teacher, appointed by the commissioner for a term 
of three (3) years; 

(G) A high school teacher, appointed by the commissioner for a term of 
three (3) years; 

(H) A parent of a child with dyslexia, appointed by the commissioner for 

a term of three (3) years; and 

(I) A licensed speech pathologist, appointed by the commissioner for a 
term of three (3) years. 

(2) The terms of the council members shall commence July 1, 2016. 

(3) When a member of the council’s term expires, the appointing authority 
who originally appointed that member shall appoint a successor to serve the 
same length of term as the departing member. A member may be appointed 
to successive terms. 

(4) If a seat on the council is vacated prior to the end of the member’s 
term, the commissioner shall appoint a replacement to fill the vacant seat for 
the unfinished term. 

(5) The members of the council shall serve without compensation; pro- 
vided, that members of the council shall be reimbursed for travel expenses in 
conformity with the comprehensive state travel regulations as promulgated 
by the commissioner of finance and administration and approved by the 
attorney general and reporter. 

(6)(A) The council shall annually submit a report to the education 

committee of the senate and the education committee of the house of 

representatives. 
(B) The report required by subdivision (e)(6)(A) shall include: 
(i) The number of students screened and the number of students 
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provided with dyslexia intervention services; 

(ii) Information about specific accommodations needed for students 
who are provided dyslexia intervention services taking the annual state 
mandated assessment or other state or LEA mandated assessments; 

(iii) Descriptions, from the LEAs that provided dyslexia intervention 
services, of the intervention services provided to students; and 

(iv) The TVAAS growth data, when available, for the students receiv- 
ing dyslexia intervention services. 

(C) No information identifying individual students shall be included in 
the report. 

(7) The council shall meet at least quarterly. A quorum consists of a 
majority of the membership of the council. 

(f) As used in this section: 

(1) “Dyslexia-specific intervention” means evidence-based, specialized 
reading, writing, and spelling instruction that is multisensory in nature, 
equipping students to simultaneously use multiple senses, such as vision, 
hearing, touch, and movement. Dyslexia-specific intervention employs direct 
instruction of systematic and cumulative content, with the sequence begin- 
ning with the easiest and most basic elements and progress methodically to 
more difficult material. Each step must also be based on those already 
learned. Components of dyslexia-specific intervention include instruction 
targeting phonological awareness, sound symbol association, syllable struc- 
ture, morphology, syntax, and semantics; and 

(2) “RTI” means Response to Instruction and Intervention, which is a 
framework designed to identify both struggling and advanced students in 
order to provide them with appropriate interventions in their specific areas 
of need. RTI’ relies on the premise of high-quality core instruction, data- 
based decision making, and research-based interventions aligned to stu- 
dents’ needs. 


History. dyslexia advisory council shall appear before 
Acts 2016, ch. 1058, § 1; 2019, ch. 345,§ 77. the government operations joint evaluation 
Compiler's Notes committee on education, health and general 


The dyslexia advisory council, created by this welfare no later than December 31, 2018, to 
section, terminates June 30, 2027. See §§ 4-29- Present the numerical data requested from the 
112, 4-29-248. dyslexia advisory council at the committee’s 


Acts 2018, ch. 594, § 3 provided that the June 15, 2017, hearing. 


49-1-230. Development of training programs for adverse childhood 
experiences. 


(a) As used in this section, “adverse childhood experiences” or “ACEs” mean 
stressful or traumatic events experienced by a minor child. ACKs include, but 
are not limited to, a child witnessing, or being the victim of, physical abuse, 
sexual abuse, emotional abuse, physical neglect, emotional neglect, domestic 
violence, substance abuse, mental illness, parental separation or divorce, and 
incarceration. 

(b) The department of education shall develop an evidence-based training 
program on ACEs for school leaders and teachers. The training may be 
delivered through the trainer of trainers model under § 49-1-213, and shall 
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include: 
(1) The effects of ACEs on a child’s mental, physical, social, behavioral, 
emotional, and cognitive development; 
(2) ACKs as arisk factor for the development of substance abuse disorders 
and other at-risk health behaviors; 
(3) Trauma-informed principles and practices for classrooms; and 
(4) How early identification of children exposed to one (1) or more ACEs 
may improve educational outcomes. 
(c) An LEA may develop its own ACEs training program to make available 
to the LEA’s school personnel. 


History. 
Acts 2018, ch. 723, § 1. 


49-1-231. Student support collaborative. 


The department of education shall establish a student support collaborative 
to review and define the roles and responsibilities for school social workers, 
school counselors, school psychologists, and school nurses. The collaborative 
shall identify available resources and areas that school social workers, school 
counselors, school psychologists, and school nurses can collaborate on to 
provide high quality support to students. The collaborative shall include, at a 
minimum, representatives from the following organizations: 

(1) The department of education; 

(2) Local education agencies (LEAs); 

(3) The National Association of Social Workers, Tennessee Chapter; 
(4) The Tennessee Association of School Social Workers; 

(5) The Tennessee Association of School Counselors; 

(6) The Tennessee Association of School Nurses; 

(7) The Tennessee Association of School Psychologists; and 

(8) The Tennessee Commission on Children and Youth. 


History. tee shall analyze the addition of a component 
Acts 2018, ch. 844, § 1. for school social workers to the BEP funding 
formula and shall include such analysis in its 


° 9 
Compiler’s Notes. 2018 annual report. 


Acts 2018, ch. 844, § 2 provided that the 
basic education program (BEP) review commit- 


49-1-232. State plan for computer science education. 


(a) To ensure all students are fully prepared for the technology jobs of today 
and the future, the department of education shall develop a state plan for 
computer science in grades kindergarten through twelve (K-12). In developing 
the state plan for computer science, the department shall solicit feedback from 
local education agency leaders, computer science educators, state institution of 
higher education representatives in the computer science field, the Tennessee 
STEM Innovation Network, computer science industry representatives, indi- 
viduals with experience in computer programming, and other appropriate 
stakeholders, as determined by the department. 

(b) The state plan for computer science must set strategic goals and make 
recommendations to: 
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(1) Ensure public high school students have access to at least one (1) 
computer science course; 
(2) Integrate computer science into elementary education; 
(3) Allow computer science course completion to count as a core admission 
requirement at state institutions of higher education; 
(4) Develop educator preparation program standards and requirements 
for computer science; 
(5) Increase the number of underrepresented student groups earning 
college credit in computer science while still in high school; and 
(6) Ensure opportunities for educators who teach computer science to 
earn the computer science endorsement approved by the state board of 
education. 
(c) The department shall submit a copy of the state plan for computer 
science to the speaker of the senate and the speaker of the house of 
representatives by May 1, 2020. 


History. 
Acts 2019, ch. 454, § 1. 


PART 3 
STATE BOARD OF EDUCATION 


49-1-301. Composition — Chair — Meetings. 


(a)(1) The state board of education shall be composed of nine (9) appointed 
members, one (1) public high school student member and one (1) ex officio 
member. One (1) appointed member shall be appointed from, and represent, 
each congressional district. The member shall reside within the congressio- 
nal district from which the member is appointed as such district is appor- 
tioned at the time of the member’s appointment. The position of any member 
shall become vacant when the member ceases to reside in such district. 
Appointments from reapportioned congressional districts shall be made as 
vacancies occur. No incumbent member shall be removed from the incum- 
bent member’s seat prior to the expiration of the incumbent member’s 
current term as a result of changes in congressional districts occasioned by 
reapportionment. The position of any member shall become vacant when the 
member misses, without cause, more than two (2) consecutive meetings 
within any twelve-month period. Cause shall be determined by the board. 
(2) The terms for all members shall begin April 1, 1984. The terms of the 
initial nine (9) appointments shall be three (3) years for three (3) members, 
six (6) years for three (3) members, and nine (9) years for three (3) members 
as designated by the governor in the governor’s appointments. As the terms 
expire, successors shall be appointed for five-year terms. Vacancies shall be 
filled for the remainder of the unexpired term. At least three (3) members 
shall be appointed from both the majority and minority parties, as defined in 
§ 2-1-104. At least one (1) member shall be a member of the minority race. 
Board members may be reappointed. In making appointments to the board, 
the governor shall strive to ensure that at least one (1) person appointed to 
serve on the board is sixty (60) years of age or older. Appointments made 
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after January 1, 1995, shall alternate such that every other appointment of 

a new member to the board shall be a female until the membership of the 

board reflects the percentage of females in the population generally, after 

which this sentence shall cease to be effective. 

(3) All appointive members shall be appointed by the governor subject to 
confirmation by the senate and house of representatives, but appointments 
shall be effective until adversely acted upon by the senate and house of 
representatives. Members of the existing board of education shall continue 
to serve until their successors are appointed and confirmed. 

(4) No appointed member of the board shall be an elected official or 
employee of the federal, state or a local government. Beginning with 
appointments made on or after January 1, 2004, at least one (1), but not 
more than one (1), appointed member of the board shall be employed, at the 
time of the appointment, as a kindergarten through grade twelve (K-12) 
public school teacher. 

(5) The executive director of the higher education commission shall be an 
ex officio, nonvoting member of the board. 

(6) The high school student shall be of superlative standing and shall 
serve for a one-year term in an ex officio capacity. The student member shall 
be appointed each year from nominees chosen by the local board of education 
in each school system at each board’s discretion, with no more than one (1) 
student from each school system being nominated, and with the students 
having reached their junior or senior year in high school. 

(b) The chair of the board shall be elected by the members of the board for 
a term of two (2) years. A chair may be reelected. The chair of the board shall 
appoint the chair and members of any committee of board members. 

(c) Each member shall be reimbursed for travel expenses in accordance with 
the comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and reporter. 

(d)(1) The board shall meet at least quarterly, with at least two (2) meetings 

held in Nashville. Other meetings may be held at the capital, or at such other 

location within the state as the board may determine. 

(2) The chair may call special meetings whenever necessary for the 
transaction of urgent business. The chair of the board shall notify each 
member of the board and the commissioner of education of any special 
meeting before the time fixed for the special meeting. 

(3) Amajority of the board may petition the chair to call a special meeting 
in accordance with subdivision (d)(2). 

(4) Meetings of the board shall be made available for viewing by the public 
over the internet by streaming video accessible from the board’s website. 
Archived videos of the board’s meetings shall also be available to the public 
through the board’s website. 

(e) For administrative purposes, the board shall be housed in the depart- 
ment of education, but this shall not allow the commissioner of education any 
administrative or supervisory authority over the board or its staff. 


History. 186,38 1° 1937) ch.oddse D1; L000, Co. 20a..0 «1: 
Acts 1925, ch. 115, § 5; Shan. Supp., 1963, ch. 200, § 1; 1967, ch. 179, § 8; 1976, ch. 
§ 1487a24; Code 1932, § 2315; Acts 1935, ch. 806, § 1(76); T.C.A. (orig. ed.), §§ 49-106, 49- 
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107; Acts 1984 (1st Ex. Sess.), ch. 6, §§ 3, 29; 
1987, ch. 386, § 1; 1988, ch. 1013, § 16; 1989, 
ch. 54,§ 1; 1994, ch. 731, § 1; 2003, ch. 91, § 1; 
2004, ch. 837, § 2; 2007, ch. 316, § 1; 2010, ch. 
1051, § 1; 2015, ch. 448, § 1; 2018, ch. 539, § 1. 


Compiler’s Notes. 

The state board of education, created by this 
section, terminates June 30, 2024. See §§ 4-29- 
112, 4-29-245. 

Acts 2010, ch. 1051, § 5 provided that the 
costs of providing streaming video of meetings 
of the state board of education, the Tennessee 
higher education commission, the Tennessee 
board of regents and the board of trustees of the 
University of Tennessee system shall be ab- 
sorbed within the existing budget of the respec- 
tive entity. 

Acts 2011, ch. 43, § 3 provided that the 
division of state audit in the office of the comp- 
troller of the treasury shall provide its findings 
to the government operations committees of the 
house of representatives and the senate by July 
1, 2013, on the state board of education’s re- 
sponses to the findings and recommendations 
in the January, 2011, performance audit of the 
state board of education. 


Cross-References. 
Divisions of department of education, § 49- 
1-202. 


49-1-302 


State board of education, powers, § 49-1-302. 


Law Reviews. 
The Legal Basis of School Property in Ten- 
nessee (Fred H. Barber), 7 Tenn. L. Rev. 262. 


Attorney General Opinions. 

The house education committee has the au- 
thority to conduct investigations in order to 
collect information for legislative purposes, and 
this authority includes the power to issue sub- 
poenae; the committee has the authority to 
inquire into a prospective appointee’s party 
affiliation through reasonable means, including 
issuing subpoenae for witnesses and/or docu- 
ments; written confirmation of a prospective 
appointee’s political party affiliation also con- 
stitutes a permissible method of establishing 
an appointee’s affiliation, OAG 02-067, 2002 
Tenn. AG LEXIS 62 (5/21/02). 

At least four, and no more than five of the 
appointed board members should be female in 
order to satisfy the requirement that board 
appointments should alternate until female 
membership reflects the percentage of females 
in the population, OAG 02-067, 2002 Tenn. AG 
LEXIS 62 (5/21/02). 


49-1-302. Powers and duties of board — Confidentiality of records — 
Standards, policies, recommendations and actions subject 
to appropriations — Teacher evaluation advisory commit- 
tee — Duty-free teacher time — Confidentiality and integ- 
rity of statewide tests — Ungraded and unstructured 
classes — Educator diversity — Uniform clothing — Stan- 
dards for child care — Payment of career ladder supple- 
ments — Final disciplinary actions on educator licenses. 


(a) It is the duty of the board, and it has the power to: 
(1)(A) Study programs of instruction in public schools, kindergarten 


through grade twelve (K-12); 


(B) Analyze the needs of such public schools; 

(C) Study the use of public funds for such public schools; 

(D) Include the conclusions of the studies and analyses in its annual 
recommendations to the governor and general assembly for the funding of 


public education; and 


(E) Issue professional licenses upon the work done in standard teacher- 
training institutions, colleges and universities that shall be approved by 
the state board of education after inspection as may be provided by the 


board; 
(2) Set policies for: 


(A) The completion of elementary, middle, junior high and senior high 
schools as structured in each school district; 
(B) Evaluating individual student progress and achievement; 


49-1-302 EDUCATION 34 


(C) Evaluating individual teachers; and 

(D) Measuring the educational achievement of individual schools; 

(3) Develop and maintain current a master plan for the development of 
public education, kindergarten through grade twelve (K-12), and provide 
recommendations to the executive branch, the general assembly and the 
local boards of education and directors of schools regarding the use of public 
funds for education; 

(4)(A) Develop and adopt policies, formulas and guidelines for the fair and 
equitable distribution and use of public funds among public schools and for 
the funding of all requirements of state laws, rules, regulations and other 
required expenses, and to regulate expenditures of state appropriations 
for public education, kindergarten through grade twelve (K-12). The 
policies, formulas and guidelines may be changed as necessary, but not 
more often than once per appropriation period, and shall not be considered 
rules subject to promulgation under the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. The policies, formulas and 
guidelines adopted by the board shall consider and include provisions for 
current operation and maintenance, textbooks and instructional materi- 
als, school food services, pupil transportation, career and technical edu- 
cation, number of programs of pupils served, measurable pupil improve- 
ment, reduction of pupil dropouts, teacher training, experience and 
certification, pupil-teacher ratio, substitute teacher reimbursement, re- 
quirements prescribed by state laws, rules, regulations or other required 
costs, and inflation, and may include other elements deemed by the board 
to be necessary. Any changes in the basic education program components 
of the formula as approved by the board for the 1992-1998 fiscal year must 
first be approved by the commissioners of education and finance and 
administration; 

(B) The board shall establish a review committee for the Tennessee 
basic education program (BEP). The committee shall include the executive 
director of the state board of education, the commissioner of education, the 
commissioner of finance and administration, the comptroller of the trea- 
sury, the director of the Tennessee advisory commission on intergovern- 
mental relations, the chair of the education committee of the senate, the 
chair of the education committee of the house of representatives, and the 
director of the office of legislative budget analysis, or their designees. The 
board shall appoint at least one (1) member from each of the following 
groups: teachers, school boards, directors of schools, county governments, 
municipal governments that operate LEAs, finance directors of urban 
school systems, finance directors of suburban school systems, and finance 
directors of rural school systems. The BEP review committee shall meet at 
least four (4) times a year and shall regularly review the BEP components, 
as well as identify needed revisions, additions, or deletions to the formula. 
The committee shall annually review the BEP instructional positions 
component, taking into consideration factors including, but not limited to, 
total instructional salary disparity among LEAs, differences in benefits 
and other compensation among LEAs, inflation, and instructional salaries 
in states in the southeast and other regions. The committee shall prepare 
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an annual report on the BEP and shall provide the report on or before 

November 1 of each year, to the governor, the state board of education, the 

finance, ways and means committees of the senate and the house of 

representatives, the education committee of the senate, and the education 
committee of the house of representatives. This report shall include 
recommendations on needed revisions, additions, and deletions to the 
formula, as well as an analysis of instructional salary disparity among 

LEAs, including an analysis of disparity in benefits and other compensa- 

tion among LEAs; 

(5)(A) Adopt policies governing: 

(i) The qualifications, requirements and standards of and provide the 
licenses and certificates for all public school teachers, principals, assis- 
tant principals, supervisors and directors of schools; 

(ii) Evaluation of teachers, principals, assistant principals, supervi- 
sors and directors of schools; 

(iii) Retraining and professional development; and 

(iv) Discipline of licensed personnel for misconduct by formal repri- 

-mand or by the suspension and revocation of licenses and certificates; 

(B) The board may adopt a policy establishing levels of compensation 

that are correlated to levels and standards of teacher competency ap- 
proved by the board; 

(6) Set policies for graduation requirements in kindergarten through 
gerade twelve (K-12); 

(7) Set policies for the review, approval or disapproval and classification of 
all public schools, kindergarten through grade twelve (K-12), or any combi- 
nation of these grades; 

(8) Set policies governing all academic standards and courses of study in 
the public schools; 

(9) Prescribe the use of textbooks and other instructional materials, based 
on recommendations of the state textbook and instructional materials 
quality commission, for the various subjects taught or used in conjunction 
with the public schools; 

(10) [Deleted by 2020 amendment. | 

(11) Approve, disapprove or amend rules and regulations prepared by the 
commissioner to implement policies, standards or guidelines of the board in 
order to effectuate this section; 

(12) Determine the ways and means of improving teacher, student and 
school performances, and to set policies to accomplish such improvements; 

(13) Provide, in association with the commissioner, an annual report, no 
later than February 1, on teacher, student and school performance to the 
governor and to the general assembly; 

(14) Prescribe rules and regulations to establish a program whereby a 
local school may withhold all grade cards, diplomas, certificates of progress 
or transcripts of a student who has incurred a debt to the school or a student 
who has taken property that belongs to a local school or any agency of the 
school until the student makes restitution to the school for the debt. The 
rules and regulations shall not permit the imposition of sanctions against a 
student who is without fault; 
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(15)(A) Develop a professional credentialing program for school principals 
that includes professional training and testing components. LEAs shall 
have the option of participating in the program; provided, that all school 
principals employed for the first time by LEAs for the 1994-1995 school 
year shall have attended the program and shall have received the full 
credential offered through the program; 

(B) Persons having an endorsement in administration/supervision, su- 
pervisor of instruction or principal on August 31, 1994, shall maintain that 
credential and shall not be required to complete the professional creden- 
tialing program as provided in this subdivision (a)(15); 

(C) Any person who performs the duties of a supervisor of instruction, 
regardless of the title of the person’s position, must have the credential 
required for a supervisor of instruction; 

(D) Persons having an endorsement as a supervisor of instruction on 
August 31, 1994, shall maintain the credential and shall not be required 
to complete the professional credentialing program as provided in this 
subdivision (a)(15); 

(16) The general assembly finds that, given the fact that the state 
provides substantial financial academic assistance to students of the state 
based on cumulative grade point averages and the fact that LEAs currently 
use a variety of grading scales, it is in the best interest of the students of the 
public schools that a uniform grading system be developed and adopted by 
the state board of education to be implemented in all public schools of the 
state. The state board of education is authorized to promulgate rules and 
regulations for the administration of this subdivision (a)(16); 

(17) Develop guidelines for the establishment by LEAs of differentiated 
pay plans, including plans that offer bonuses, including performance bo- 
nuses, that are supplemental to the salary schedules required under 
§ 49-3-306. The plans shall address additional pay for teaching subjects or 
teaching in schools for which LEAs have difficulty hiring and retaining 
highly qualified teachers; and 

(18) Develop guidelines for the use of LEAs to strengthen personal finance 
standards, based on recommendations by the financial literacy commission 
pursuant to § 49-6-1704, and require that certain financial literacy concepts 
are included as a part of the standards for social studies approved by the 
board. 

(b) All records, reports, studies, statistics and other information and mate- 
rials of the department relative to the public school system shall be available 
upon request to the board and its executive director and other staff personnel, 
except such records as may be confidential by law. 

(c) Standards, policies, recommendations and actions of the board shall be 
subject in all cases to availability of funds as appropriated by law. 

(d)(1) There is hereby created the teacher evaluation advisory committee. 

The committee shall consist of fifteen (15) members. The commissioner of 

education, the executive director of the state board of education and the 

chairpersons of the education committees of the senate and the house of 
representatives shall be members. One (1) member shall be a kindergarten 
through grade twelve (K-12) public school teacher appointed by the speaker 
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of the house of representatives and one (1) member shall be a kindergarten 
through grade twelve (K-12) public school teacher appointed by the speaker 
of the senate. The remaining nine (9) members shall be appointed by the 
governor and shall consist of three (3) public school teachers, two (2) public 
school principals, one (1) director of a school district and three (3) members 
representing other stakeholders’ interests; provided, that at least one (1) 
member of the committee shall be a parent of a currently enrolled public 
school student. The membership of the committee shall appropriately reflect 
the racial and geographic diversity of this state. The commissioner of 
education shall serve as the chairperson of the committee. All appointments 
to the teacher evaluation advisory committee shall be made within thirty 
(30) days of January 16, 2010. If the commissioner of education who is 
initially appointed to the committee as chairperson ceases to be the commis- 
sioner of education because of resignation or retirement, then such former 
commissioner shall remain a member of the committee until the committee 
ceases to exist. The total number of members of the committee shall thereby 
be increased to sixteen (16). 
(2)(A) The committee shall develop and recommend to the board guide- 
lines and criteria for the annual evaluation of all teachers and principals 
employed by LEAs, including a local level evaluation grievance procedure. 
This grievance procedure shall provide a means for evaluated teachers 
and principals to challenge only the accuracy of the data used in the 
evaluation and the adherence to the evaluation policies adopted pursuant 
to this subdivision (d)(2). Following the development of these guidelines 
and criteria, the board shall adopt guidelines and criteria. The evaluations 
shall be a factor in employment decisions, including, but not necessarily 
limited to, promotion, retention, termination, compensation and the 
attainment of tenure status; however, nothing in this subdivision (d)(2)(A) 
shall require an LEA to use student achievement data based on state 
assessments as the sole factor in employment decisions. 
(B)G) Fifty percent (50%) of the evaluation criteria developed pursuant 
to this subdivision (d)(2) shall be comprised of student achievement 
data. 

(ii) Thirty-five percent (35%) of the evaluation criteria shall be 
student achievement data based on student growth data as represented 
by the Tennessee Value-Added Assessment System (TVAAS), developed 
pursuant to part 6 of this chapter, or some other comparable measure of 
student growth, if no such TVAAS data is available. 

(iii) Fifteen percent (15%) shall be based on other measures of 
student achievement selected from a list of such measures developed by 
the teacher evaluation advisory committee and adopted by the board. 
For each evaluation, the teacher or principal being evaluated shall 
mutually agree with the person or persons responsible for conducting 
the evaluation on which such measures are employed. If the teacher or 
principal being evaluated and the person or persons responsible for 
conducting the evaluation do not agree on the measures that are to be 
used, the teacher or principal shall choose the evaluation measures. The 
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evaluation measures shall be verified by the department of education to 
ensure that the evaluations correspond with the teaching assignment of 
each individual teacher and the duty assignments of each individual 
principal. 

(iv) Notwithstanding subdivisions (d)(2)(B)@i) and (111), if a teacher’s 
or principal’s student growth data, as described in subdivision 
(d)(2)(B)(i), reflects attainment of an achievement level of “at expecta- 
tions,” “above expectations,” or “significantly above expectations,” as 
provided in the evaluation guidelines adopted by the board pursuant to 
this subdivision (d)(2), then the student growth data shall comprise fifty 
percent (50%) of the teacher’s or principal’s evaluation, if such use 
results in a higher evaluation score for the teacher or principal. 

(v) Notwithstanding subdivision (d)(2)(B)(iv), if an individual teach- 
ers student growth data, as described in subdivision (d)(2)(B)(i), 
reflects attainment of an achievement level demonstrating an effective- 
ness level of above expectations or significantly above expectations as 
provided in the evaluation guidelines adopted by the board pursuant to 
this subdivision (d)(2), then such student growth data may, at the 
discretion of the LEA and upon request of the teacher, comprise one 
hundred percent (100%) of the teacher’s final evaluation score. If the 
LEA chooses to implement this subdivision (d)(2)(B)(v), it must do so for 
all teachers with individual growth data who request its 
implementation. 

(vi) A teacher’s most recent year’s student growth data, as described 
in subdivision (d)(2)(B)@i), shall comprise the full thirty-five percent 
(35%) of the teacher’s evaluation, if such use results in a higher 
evaluation score for the teacher. 

(vii) For teachers without access to individual growth data represen- 
tative of student growth, as specified in subdivision (d)(2)(B)(i), thirty 
percent (30%) of the evaluation criteria shall be comprised of student 
achievement data with fifteen percent (15%) of the evaluation criteria 
based on student growth as specified in subdivision (d)(2)(B)Gi) and 
represented by TVAAS evaluation composites. 

(viii) The board shall have the ultimate authority to determine, 
identify and adopt measures of student growth that are comparable to 
the TVAAS. | 

(ix) By the 2019-2020 school year, in order to provide individual 
growth scores to teachers in non-tested grades and subjects, LEAs shall 
use at least one (1) appropriate alternative growth model that has been 
approved by the state board of education. 

(x) The department of education shall work to develop valid and 
reliable alternative student growth models for the grade levels and 
subjects that do not have models as of March 14, 2018. 

(C) Other mandatory criteria for the evaluations shall include, but not 
necessarily be limited to, the following: 

(i) Review of prior evaluations; 

(ii) Personal conferences to include discussion of strengths, weak- 
nesses and remediation; 
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(iii) Relative to teachers only, classroom or position observation 
followed by written assessment; and 

(iv) Relative to principals only, additional criteria pursuant to § 49- 
2-303(a)(1). 

(D) No rules, policies, or guidelines shall be established that require the 
classroom or position observation results pursuant to subdivision (d)(2)(C) 
to be aligned with TVAAS data. 

(EK) For the 2018-2019 and 2019-2020 school years, student growth 
evaluation composites generated by assessments administered in the 
2017-2018 school year shall be excluded from the student growth measure 
of a teacher’s evaluation, as specified in subdivision (d)(2)(B)(i), if such 
exclusion results in a higher evaluation score for the teacher. 

(F) Notwithstanding subdivisions (d)(2)(B)(ii) and (iii), for the 2019- 
2020, 2020-2021, and 2021-2022 school years, student growth evaluation 
composites generated by assessments administered in the 2019-2020 
school year shall be excluded from the student growth measure of a 
teacher’s evaluation, as specified in subdivision (d)(2)(B)(i), unless includ- 
ing the composites results in a higher evaluation score for the teacher. 

(G) Notwithstanding subdivision (d)(2)(B)(ix), the state shall not re- 
quire teachers in non-tested grades and subjects to be evaluated using an 
alternative growth model for the 2019-2020 school year. This subdivision 
(d)(2)(G) does not prohibit an LEA from evaluating teachers in non-tested 
grades and subjects using an alternative growth model for the 2019-2020 
school year. If an LEA chooses to evaluate its teachers in non-tested grades 
and subjects using an alternative growth model for the 2019-2020 school 
year, then a teacher’s evaluation score using the alternative growth model 
shall only be used to evaluate the teacher if such use results in a higher 
evaluation score for the teacher. 

(3) The policies adopted pursuant to subdivision (d)(2) shall be effective no 
later than July 1, 2011, in order to be implemented prior to the 2011-2012 
academic year. Prior to the implementation of these policies, the existing 
guidelines and criteria for the evaluation of certificated persons employed by 
LEAs shall continue to be utilized. 

(4) The evaluation procedure created by this subsection (d) shall not apply 
to teachers who are employed under contracts of duration of one hundred 
twenty (120) days per school year or less or who are not employed full-time. 

(5) The committee shall be subject to the governmental entity review law, 
compiled in title 4, chapter 29, and shall terminate on July 1, 2011. 

(6) If an LEA determines that it is necessary to assign an individual to 
teach in an area for which the individual is not endorsed, any evaluation 
conducted for the course outside the area of endorsement shall relate only to 
the improvement of teaching skills and strategies and not a determination of 
competency. The board shall include as a part of its evaluation guidelines a 
specific reference to this use of its evaluation procedures. 

(7) Pursuant to state board of education rules and policies, an LEA may 
utilize either the state board adopted model plan for the qualitative portion 
of teacher evaluation or an evaluation model that has been proposed by the 
LEA and approved by the state board of education. Evaluation models 
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approved by the state board of education may, with local board approval, be 

utilized in any LEA. 

(e)(1) The board shall develop and adopt rules and regulations to achieve a 

duty-free lunch period for all teachers, kindergarten through grade twelve 

(K-12), of at least the length of the student lunch period, during which time 

the teacher has no other assigned responsibilities. 

(2) The board shall develop and adopt rules and regulations providing 
teachers in kindergarten through grade twelve (K-12) with individual 
duty-free planning periods during the established instructional day. At least 
two and one-half (212) hours of individual planning time shall be provided 
each week during which teachers have no other assigned duties or respon- 
sibilities, other than planning for instruction. The two and one-half (21%) 
hours may be divided on a daily or other basis. Duty-free planning time shall 
not occur during any period that teachers are entitled to duty-free lunch. 
Any LEA that is providing a duty-free planning period by extending the 
school day by thirty (30) minutes as of the beginning of the 2000-2001 school 
year may continue that practice and satisfy the requirements of this section. 
(f) All statewide tests developed or provided by the department to measure 

individual student progress and achievement, all banks of questions, all field 
testing documents used as background for the development of the tests, and all 
answers shall be kept confidential when and for so long as is necessary to 
protect the integrity of the tests. 

(g) The commissioner shall recommend, and the board shall adopt, a policy 
to promote educator diversity. The policy must include: 

(1) Strategies for LEAs to use in the recruitment and retention of 
minority educators; 

(2) A requirement that each LEA set a goal for educator diversity that 
takes into consideration the diversity of the students that the LEA serves; 
and 

(3) A plan to monitor educator diversity in the state. 

(h) The board shall develop guidelines and criteria for local adoption and 
enforcement of uniform clothing for public school students. These guidelines 
and criteria shall require that uniform clothing be simple, appropriate, readily 
available and inexpensive. The board shall disseminate these guidelines and 
criteria to LEAs. These guidelines and criteria can be used as a tool for LEAs 
that may adopt uniform clothing policies. Adoption of uniform clothing policies 
shall be at the discretion of the local board of education. 

(i)(1) The board, through the state department of education, shall enforce 

standards for: 

(A) Care of children in any before or after school child care programs 
operated pursuant to § 49-2-203(b)(11); 
(B) Child care provided by church affiliated schools as defined by 

§ 49-50-801; 

(C) Public school administered early childhood education programs; 

(D) Child care provided in federally regulated programs including Title 
I preschools, all school administered head start and even start programs; 

(EK) State approved Montessori school programs; and 

(F) Programs operated by _ private schools as_ defined by 
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§ 49-6-3001(c)(3). 

(2)(A) The board shall promulgate regulations pursuant to the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, to establish 
standards for those programs described in subdivision (i)(1). 

(B) The regulations shall provide equivalent protection for the health, 
safety and welfare of children, and shall use the same criteria for 
development of such protection as are used by the department of human 
services and that are set forth in § 71-3-502(a)(3). Although the standards 
and regulations need not be identical in all respects, the standards and 
regulations shall parallel, in a substantial manner, the child care stan- 
dards and regulations promulgated by the department of human services 
for child care agencies that the department of human services licenses. 
(3) Certificates of approval shall be issued pursuant to those regulations 


by the commissioner of education, pursuant to part 11 of this chapter, to 
those child care programs that meet the standards as adopted by the board. 


(4)(A) There is established a child care advisory council, which shall 
advise the state board of education regarding the establishment of child 
care standards and regulations for child care programs subject to the 
board’s jurisdiction and to act as a hearing tribunal for appeals from 
actions of the state department of education regarding the certificate of 
approval issued to child care programs. 

(B)G) The council shall consist of a director of a local school system, a 

representative of a private, church related school organization as 

defined in § 49-50-801, a representative from an institution of higher 

education with expertise in early childhood development, a parent of a 

child in a child care program, a coordinator of child care programs, a 

representative of the department of education, a representative from 

the child care services staff of the department of human services as 
designated by the state board of education, and four (4) other members 
as may be designated by the board of education. The council shall fairly 
represent the racial and ethnic composition of the state. Members shall 
serve until replaced by the board. The representative of the department 

of education shall serve as chair of the council until the council elects a 

chair. The chair shall sign the orders of the council regarding certificate 

actions taken by the council. 

(ii) The council shall elect a vice chair who shall serve in the absence 
of the chair. If the chair resigns, is unable to perform the duties of the 
chair, is removed or the chair’s term on the council expires, the chair of 
the state board of education shall appoint a new chair until the board 
can elect a chair. The vice chair shall have authority to sign all orders of 
the council in the absence of the chair and for actions of the panels under 
subdivision (i)(4)(E)(iii). 

(C) The members of the council shall serve without reimbursement 
except for their travel expenses as may be established by state travel 
regulations. 

(D) The council shall act as an advisory council to the state board of 
education regarding the development of child care standards for child care 
programs subject to the board’s jurisdiction and shall review the stan- 
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dards on a formal basis at least every four (4) years, but may be requested 
more frequently by the board to conduct such further reviews as may be 
necessary or to otherwise provide periodic advice to the board regarding 
child care programs subject to the board’s jurisdiction. 

(E)G) The council shall act as a hearing tribunal for all actions of the 

department of education regarding the denial or revocation of a certifi- 

cate of approval for the operation of a child care program under the 
jurisdiction of the state board of education; provided, that the council 
shall not hear issues regarding the summary suspension of a certificate 
of approval, which shall be heard by a department hearing officer. 

(ii) For purposes of acting as a hearing tribunal, a quorum for the 
hearing shall consist of a majority of the members of the council. 

(iii) In order to complete the work of the council, the chair may 

appoint one (1) or more panels of the council with a quorum of five (5) 
members, at least one (1) of whom shall be randomly selected at-large 
members selected by the chair. The chair of the council shall appoint the 
chair of the panel. The panel shall have complete authority to hear any 
case under the council’s jurisdiction and shall have complete authority 
to enter any necessary orders concerning certificate actions conducted 
before the council. Any orders of the panel shall be signed by the chair 
of the panel or by the council chair or vice chair. 

(F) Rules for its operation as a hearing tribunal shall be adopted by the 
state board of education in accordance with the Uniform Administrative 
Procedures Act. 

(G) An existing member of the professional staff of the department of 
education shall serve as recording secretary of the council and shall assist 
in the arrangement of meetings of the council and the setting and 
processing of appeal hearings regarding certificates of approval for child 
care programs. 

(j) The board shall develop guidelines, criteria and administrative rules as 
necessary to assure the payment of career ladder supplements to eligible 
recipients so long as they remain in positions in the public schools that qualify 
for such supplements. The board shall notify the commissioner of finance and 
administration at such time as the last eligible recipient separates from service 
to a local board of education. At the time of the notice to the commissioner of 
finance and administration, all rules, regulations and policies pertaining to the 
career ladder program shall become void and of no effect. 

(k) The state board of education shall create an endorsement in computer 
science for all teachers who demonstrate sufficient content knowledge in the 
course material, as determined by the state board of education. 

(1) The state board of education shall develop policies concerning the 
transmittal of final disciplinary actions taken by the board on educator 
licenses to the national clearinghouse administered by the National Associa- 
tion of State Directors of Teacher Education and Certification (NASDTEC). 

(m) The state board of education shall post on its website all final disciplin- 
ary actions taken by the board on educator licenses. No final disciplinary 
action shall be removed from the state board’s website except for actions in 
which the state board or a court of competent jurisdiction determines a 
mistake has been made. 
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History. 

Acts 1925, ch. 115, § 5; 1939, ch. 11, § 34; 
Shan. Supp., § 1487a25; Code 1932, § 2316; 
Acts 1933, ch. 142, § 1; 1935, ch. 186, § 1; 
1947, ch. 96,§ 1; 1947, ch. 113, §§ 1, 2; mod. C. 
Supp. 1950, §§ 255.56, 2316 (Williams, 
§$§ 371.1, 2316); impl. am. Acts 1951, ch. 119, 
§ 1 (Williams, § 2316a); Acts 1951, ch. 180, 
§ 1; modified; impl. am. Acts 1953, ch. 85, § 1; 
impl. am. Acts 1955, ch. 17, § 1; Acts 1957, ch. 
160, § 1; impl. am. Acts 1959, ch. 9, 8§ 3, 14; 
impl. am. Acts 1961, ch. 97, § 3; impl. am. Acts 
1965, ch. 30, § 1; Acts 1965, ch. 44, § 1; 1967, 
ch. 294, § 1; 1972, ch. 575, § 1; 1972, ch. 838, 
§ 9; 1973, ch. 80, § 1; 1973, ch. 145, § 1; 1974, 
ch. 654, § 9; 1975, ch. 66, § 1; 1978, ch. 932, 
§ 4; T.C.A. (orig. ed.), $§ 4-310, 49-107; Acts 
1983, ch. 181, § 12; T.C.A. (orig. ed.), §§ 49- 
108, 49-112, 49-114; Acts 1984 (1st Ex. Sess.), 
ch. 6, § 4; 1984 (1st Ex. Sess.), ch. 7, §§ 79, 93; 
1985, ch. 464, § 1; 1985, ch. 465, § 1; 1987, ch. 
287,§ 2; 1987, ch. 308,§ 10; 1988, ch. 893, § 3; 
1988, ch. 1006, § 1; 1990, ch. 948, $§ 1, 2; 1990, 
ch. 1074, § 1; 1992, ch. 535, §§ 2, 42,57, 59, 60, 
82; 1993, ch. 177, § 1; 1994, ch. 805, §§ 1, 2; 
1996, ch. 935, § 1; 1996, ch. 987, § 1; 1998, ch. 
993,§ 1; 2000, ch. 698,§ 1; 2000, ch. 981,§ 39; 
2001, ch. 227, § 1; 2002, ch. 766, § 1; 2004, ch. 
670, §§ 3, 4; 2004, ch. 679, § 1; 2007, ch. 367, 
§ 1; 2007, ch. 376, § 5; 2008, ch. 628, § 1; 2010 
(1st Ex. Sess.), ch. 2, $ 10; 2010, ch. 911, § 1; 
2010, ch. 925, § 2; 2011, ch. 212, § 1; 2011, ch. 
297, § 1; 2011, ch. 304, § 3; 2011, ch. 410, 
§ 4(b); 2012, ch. 925, § 10; 2013, ch. 105, § 1; 
2013, ch. 214, § 2; 2014, ch. 746, § 1; 2014, ch. 
796, § 1; 2014, ch. 885, § 1; 2014, ch. 931, §§ 1, 
2; 2014, ch. 981, §§ 22, 23; 2015, ch. 55, § 3; 
2015, ch. 158, § 2—5; 2015, ch. 182, § 13; 2015, 
ch. 304, § 1; 2016, ch. 684, § 4; 2016, ch. 712, 
§§ 1-3; 2016, ch. 797, § 3; 2016, ch. 999, § 1; 
2017, ch. 19, § 1; 2017, ch. 105, § 1; 2017, ch. 
192, 8§ 1-5; 2018, ch. 552, § 1; 2018, ch. 628, 
§ 2; 2018, ch. 725, §§ 16-20; 2018, ch. 935, § 2; 
2018, ch. 936, § 1; 2019, ch. 42, §§ 1-4; 2019, 
ch. 248, §§ 11, 12, 14; 2019, ch. 345, § 78; 2020, 
ch. 652, § 2; 2020, ch. 794, § 4. 


Code Commission Notes. Former subdivi- 
sion (a)(12), concerning the duty of the board to 
approve actions by the state certification com- 
mission, was deleted as obsolete by the code 
commission in 2002. 


Compiler’s Notes. 

The child care advisory council, created by 
this section, terminates June 30, 2027. See 
§§ 4-29-112, 4-29-248. 

Acts 2011, ch. 304, § 2 provided that not- 
withstanding § 4-29-112, or any other law to 
the contrary, the teacher evaluation advisory 
committee, created by § 49-1-302, shall termi- 
nate and shall cease all activities upon July 1, 
2011. 

Acts 1994, ch. 928 requested that the state 
board of education develop a pilot program for 
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conflict management within the school system 
in cooperation with the board of education for 
the City of Memphis school system. The act 
further provided that no new personnel be 
employed to implement the program, but that 
existing school personnel may design a pro- 
gram for specific needs within the Memphis 
school system and act as conflict managers. 

Acts 2002, ch. 766, § 3 provided that any 
funds or personnel currently involved in the 
regulation of schools covered by the provisions 
of that act shall be transferred from the depart- 
ment of human services to the department of 
education in accordance with an agreement 
between the commissioners of human services 
and education. 

Acts 2004, ch. 670, § 9 provided that in 
reviewing the basic education program for fis- 
cal year 2005-2006, the BEP review committee 
is requested to give special consideration to 
costs of enhanced services to address the needs 
of at-risk children, the cost of educating Eng- 
lish language learners, including teachers, 
translators and related professions, and the 
development and implementation of a system- 
level fiscal capacity model. 

Acts 2010 (1st Ex. Sess.), ch. 2, § 1 provided 
that the act shall be known and may be cited as 
the “Tennessee First to the Top Act of 2010.” 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 746 
took effect on April 21, 2014, for the purpose of 
promulgating rules and regulations. 

Acts 2015, ch. 158, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee Teaching 
Evaluation Enhancement Act.” 

Acts 2018, ch. 935, § 3 provided that the 
state board of education is authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with title 4, chapter 5. 

For the Preamble to the act concerning se- 
vere weather, tornadoes and the COVID-19 
threat, see Acts 2020, ch. 652. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 

Acts 2020, ch. 652, § 13 provided that: “(a) 
The department of education shall promptly 
seek a waiver from the United States Depart- 
ment of Education, or seek to amend Tennes- 
see’s Every Student Succeeds Act (ESSA) Plan, 
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as necessary and appropriate to implement 
chapter 652 of the Public Acts of 2020. 

“(b) The state board of education shall 
promptly revise the high school graduation 
requirements for the 2019-2020 school year to 
ensure that high school seniors who were af- 
fected by school closures during the spring of 
the 2019-2020 school year do not fail to receive 
a high school diploma for which the student 
was on-track and otherwise eligible to receive 
on or before April 2, 2020. 

“(c) The state board of education shall consult 
with the department of education, Tennessee 
higher education commission, and public insti- 
tutions of higher education to develop guid- 
ance, resources, and opportunities for high 
school students who were enrolled in dual 
credit or dual enrollment courses during the 
spring of the 2019-2020 school year, and who 
were adversely affected by school closures due 
to COVID-19. 

“(d) Notwithstanding Tennessee Code Anno- 
tated, Section 4-5-208(a): 

“(1) The state board of education may pro- 
mulgate emergency rules as necessary to ad- 
dress any issues created by school closures due 
to the outbreak of COVID-19 during the 2019- 
2020 school year. The rules must be promul- 
gated according to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5; 
and 

“(2) The Tennessee student assistance corpo- 
ration and public institutions of higher educa- 
tion may promulgate emergency rules to pro- 
tect the financial aid and credit opportunities 
for high school students who were enrolled in 
dual credit or dual enrollment courses during 
the spring of the 2019-2020 school year, and 
who were adversely affected by school closures 
due to COVID-19.” 


Amendments. 

The 2020 amendment by ch. 652 added 
(d)(2)(F) and (G). 

The 2020 amendment by ch. 794 deleted 
(a)(10), which read: “Meet jointly with the 
higher education commission and the commis- 
sioner of education at least annually for the 
purpose of reviewing the expenditures and pro- 
grams of public education;”. 
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Effective Dates. 
Acts 2020, ch. 652, § 14. April 2, 2020. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


Cross-References. 

Administration of special schools, title 49, ch. 
50, part 10. 

Alternative schools of suspended or expelled 
students, see § 49-6-3402. 

Basic personnel requirements, § 49-5-101. ~ 

Confidentiality of public records, § 10-7-504. 

Sanders Model, value added assessment, 
§ 49-1-603. ‘ 


Law Reviews. 

Tennessee’s National Impact On Teacher 
Evaluation Law & Policy: An Assessment Of 
Value-Added Model Litigation, 13 Tenn. J. L. & 
Pol’y 523 (Winter 2019). 

Updating Tennessee’s Public Records Law 
(Douglas Pierce), 24 No. 5, Tenn. B.J. 24 (1988). 


Attorney General Opinions. 

Value added assessment system, OAG 96- 
033, 1996 Tenn. AG LEXIS 29 (3/7/96). 

Cost differential factor, revision, OAG 96- 
081, 1996 Tenn. AG LEXIS 91 (5/2/96). 

Application for and administration of federal 
funds, OAG 97-086, 1997 Tenn. AG LEXIS 93 
(5/28/97). 

Curriculum guidelines exempt from uniform 
statutory rulemaking procedures, OAG 99-010, 
1999 Tenn. AG LEXIS 4 (1/25/99). 

School board authority to adopt uniform 
clothing policy, OAG 99-141, 1999 Tenn. AG 
LEXIS 167 (7/27/99). 

The state may use overappropriated Better 
Education Program funds of approximately $13 
million to pay for healthcare insurance in- 
creases for teachers, as one component of the 
program is state benefits and insurance, OAG 
02-006, 2002 Tenn. AG LEXIS 6 (1/4/02). 

Changes to the data sources in the Tennessee 
Advisory Commission on Intergovernmental 
Relations fiscal-capacity model must be ad- 
opted by the State Board of Education and 
approved by the Commissioners of Education 
and Finance and Administration. Legislative 
approval is not required for such changes, nor 
is approval of the Basic Education Program 
{BEP) Review Committee. OAG 20-01, 2020 
Tenn. AG LEXIS 1 (1/10/2020). 


NOTES TO DECISIONS 


1. Applicability. 

The Tennessee Board of Education’s EPP 
Policy 5.504 was a rule within the meaning of 
the Tennessee Uniform Administrative Proce- 
dures Act, T.C.A. § 4-5-101 et seq., rather than 
a policy, because it affected more than the 
Board’s internal management by dictating ap- 
proval processes for organizations, which were 
not internal to the agency, and were beyond the 
scope of internal management. Bethel Univ. v. 


Tenn. State Bd. of Educ., — S.W.3d —, 2018 
Tenn. App. LEXIS 469 (Tenn. Ct. App. Aug. 14, 
2018). 


2. Duties. 

Teacher claimed that the director of schools’ 
alleged libelous statement on her final report 
was not part of her duties covered under the 
statute because, at that point, she was no 
longer seeking his termination from employ- 
ment; however, it was the duty of the State 
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Board, not the local school system, todetermine job, the teacher’s claim lacked merit. Padgett v. 
whether a teacher’s license should be revoked, Clarksville-Montgomery Cty. Sch. Sys., — 
and because the director’s reporting duties S.W.3d —, 2018 Tenn. App. LEXIS 657 (Tenn. 
were part of the prosecutorial functions of her Ct. App. Nov. 9, 2018). 


49-1-303. Lease of land to fraternities and sororities. 


(a) The state board of education or the state board of regents may authorize 
the leasing of public lands under its jurisdiction to fraternities and sororities 
for a nominal consideration for a term not exceeding ninety-nine (99) years. A 
majority of the state governing board is authorized and empowered to direct 
the chair or chancellor to execute the leases for and on behalf of the state; 
provided, that they are approved by the governor and the attorney general and 
reporter. The lease shall not be assigned; neither shall the premises be sublet 
nor subleased without the prior written consent of the board or its designee. 
Prior to the commencement of the construction or installation of any improve- 
ment, the plans and specifications pertaining to the improvement shall be 
approved by the state governing board or its designee. Material alterations and 
all additions to the improvements constructed or installed on the premises 
must be approved by the state governing board or its designee prior to the 
commencement of the alteration or additions. The properties shall be operated 
and maintained in accordance with the rules and regulations promulgated by 
the state governing board. At the end of the term of any lease, and in the event 
that any lessee violates its lease agreement or any rule or regulation adopted 
pursuant to this section, or violates this section, the lease shall terminate by 
operation of law and the improved premises shall become the exclusive 
property of the state, and the state shall immediately enter and take posses- 
sion of the property. The lease may contain a provision for an option to renew 
the lease upon the conditions that the premises are not needed to be used for 
other purposes in connection with the state’s educational program when the 
lease expires or the building and improvements are in such a state of repair as 
to be suitable for occupancy without major repairs, remodeling or alterations 
in accordance with the generally accepted standards for housing prevailing at 
institutions of higher learning when the lease expires. If any lease is not 
renewed at the end of the term, the board may pay the lessee the reasonable 
value of the improvements; however, in the event that the lease is not renewed, 
the title to the improvements shall vest in the state, which shall take 
possession of the premises including the improvements upon the expiration of 
the term. 

(b) Any construction or installation of any improvements upon the property 
of the state board of education or the state board of regents by a fraternity or 
sorority pursuant to a lease agreement with such board shall be exempt from 
§ 4-15-102(c), and from title 12, chapter 4, part 4; provided, that the fraternity 
or sorority shall solicit competitive bids for the construction or installation and 
shall award the construction or installation contract to the lowest qualified 
bidder unless the fraternity or sorority can secure the work from alumni or 
supporters at a lesser cost than the lowest qualified bid. 


History. 1982, ch. 704, § 1; T.C.A., § 49-113; Acts 1998, 
Acts 1957, ch. 194, § 1; 1957, ch. 378, § 1; ch. 704, §§ 1-6. 
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49-1-304. Acquisition of federal surplus property. 


(a) The state board of education is authorized to cooperate with the federal 
government in the transfer of government surplus property, to any and all 
eligible departments and agencies of the state and local government, and to 
any and all other agencies eligible to receive surplus property under Public 
Law 152, 81st Congress (Act June 30, 1949, ch. 288, 63 Stat. 377) (40 U.S.C. 
§ 1301 et seq.), and any and all other statutory laws now in effect or that may 
be enacted by the congress of the United States covering the disposal of United 
States government surplus property. 

(b) The state board is authorized to take any and all pai necessary for the 
proper administration of the surplus property program in the acquisition of 
and the distribution of government surplus properties to eligible claimants in 
this state, in accordance with the appropriate controlling federal statutes and 
regulations. 

(c) The state board is authorized to collect fees for the transfer of such 
properties in an amount necessary for the reimbursement of freight, handling 
and warehousing. 


History. Compiler’s Notes. 

Acts 1958, ch. 138, §§ 1-3 (Williams, The reference in this section to 40 U.S.C. 
§ 2316b); T.C.A. (orig. ed.), §§ 49-808 — 49-  § 751 et seq. was updated to reflect the current 
810. placement in 40 U.S.C. § 13801 et. seq. 


49-1-305. Executive director — Staff. 


(a) The state board of education is authorized to employ an executive 
director and other personnel it determines are necessary to provide it with 
staff support. The staff shall provide the necessary services to the board for the 
board to perform its duties. The executive director shall be hired by the board. 
Other staff personnel shall be hired by the executive director with the approval 
of the board. The position of executive director cannot be filled by an employee 
or official of any other department, agency or board, but must be responsible 
solely to the state board. The staff will be independent of all agencies or 
departments of state government and shall be subject only to the state board. 
For administrative purposes, however, the executive director and staff shall be 
administratively housed in the department of education. The executive direc- 
tor and staff shall have no responsibility for administering policies, rules or 
regulations, or the education laws of the state. 

(b) The staff shall be subject to personnel regulations and policies that are 
applicable to state employees in general, such as leave, compensation, classi- 
fication, travel regulations, etc. The sole authority to appoint, terminate and 
control staff employees shall remain with the board and the executive director 
as set out in this section, and the employees of the board shall not have state 
service status. 

(c) The compensation of the executive director shall be fixed by the state 
board and the compensation shall not be less than the compensation provided 
for an assistant commissioner in the department of education. The compensa- 
tion of other employees of the board shall be set by the executive director with 
the approval of the state board. 
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(d) The executive director shall be an ex officio, nonvoting member of the 
Tennessee higher education commission. 


History. 
Acts 1984 (1st Ex. Sess.), ch. 6, § 5; 2012, ch. 
800, § 49. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which amended subsection (b), shall be known 
and cited as the “Tennessee Excellence, Ac- 
countability, and Management (T.E.A.M.) Act of 
2012.” 


49-1-306. Goals. 


The Tennessee higher education commission, 
referred to in this section, was created by § 
49-7-201. 


Attorney General Opinions. 

Authority of the state board of education to 
set compensation. OAG 11-81, 2011 Tenn. AG 
LEXIS 83 (12/5/11). 


It is the legislative intent that the state board of education develop 
measurable goals or benchmarks, or both, and submit the goals or benchmarks 
to the education committee of the senate and the education committee of the 


house of representatives. 


History. 

Acts 1984 (1st Ex. Sess.), ch. 6, § 28; 2011, 
ch. 410, § 4(c); 2015, ch. 182, § 14; 2019, ch. 
345,:§ 79. 


Code Commission Notes. Former subsec- 
tions (a) and (b), concerning certain goals, were 
deleted as obsolete by the code commission in 
2002. 


49-1-307. [Repealed.] 


History. 

Acts 2009, ch. 309, § 1; 2011, ch. 410, § 4(d); 
2015, ch. 182, § 15; repealed by Acts 2018, ch. 
725, § 21, effective April 18, 2018. 


49-1-308. [Repealed.] 


History. 

Acts 2093).che3515'3 12015! ch? 182)'$"16; 
repealed by Acts 2018, ch. 725, § 22, effective 
Aprii 18, 2018. 


Compiler’s Notes. 
Former § 49-1-308 concerned a pilot pro- 


Compiler’s Notes. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 


Compiler’s Notes. 

Former § 49-1-307 concerned the review of 
policies concerning employees or contractors 
recommending psychotropic drugs. 


gram on enhanced accessibility of advanced 
placement and career and technical certifica- 
tion courses. 


49-1-309. No educational standards to be imposed by federal govern- 
ment — Adoption of state educational standards — Joining 
testing consortium — Use of collected data. 


(a) No educational standards shall be imposed on the state by the federal 
government. Any adoption of educational standards for the public schools of 
the state shall be done freely by the state board of education which, except as 
provided in subsection (b), may change, adjust or recede from a standard at any 
time. 

(b) A proposed change or addition to an educational standard, including, but 
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not limited to, the Next Generation Science Standards, the National Curricu- 
lum Standards for Social Studies, the National Health Education Standards, 
or the National Sexuality Education Standards shall be posted for public 
review on the state board’s website and submitted to the education committee 
of the senate and the education committee of the house of representatives at 
least sixty (60) days before the state board meeting during which the final 
adoption of the proposed standard is to be considered. The state board may 
vote on adoption of standards or proposed changes or additions only at a public 
meeting at which a quorum is in attendance. 

(c) The state board shall not join a testing consortium Mtns of multiple 
states that requires the adoption of common standards in social studies or 
science subjects, unless the board provides at least sixty (60) days notice to the 
education committee of the senate and the education committee of the house of 
representatives and posts such notice on its website at least sixty (60) days 
before officially joining any such consortium. 

(d) Data collected from the use of or testing under educational standards 
adopted by the state board shall be used for the sole purpose of tracking the 
academic prowess and needs of students. 


History. Acts 2014, ch. 905, § 11 provided that the 
Acts 2014, ch. 905, § 1; 2015, ch. 182, §§ 17, state board is authorized to promulgate rules 
18: 20139) ich .9345..8), 80. and regulations to effectuate the purposes of 


the act. All such rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Compiler’s Notes. 

For the preamble to the act concerning re- 
quirements for the adoption of educational 
standards and use of student data, please refer 
to Acts 2014, ch. 905. 


49-1-310. Implementation of process to review and replace Common 
Core State Standards — Cancellation of memorandum of 
understanding. 


(a) The state board of education shall implement a process whereby the set 
of standards known as the Common Core State Standards adopted in 2010 will 
be reviewed and shall be replaced with new sets of standards adopted to fit the 
needs of Tennessee students. These postsecondary-and-workforce-ready stan- 
dards shall be adopted through an open, transparent process that allows all 
Tennesseans an opportunity to participate. These standards shall be adopted 
and fully implemented in Tennessee public schools in the 2017-2018 school 
year. 

(b) The state board of education or the department of education shall cancel 
any memorandum of understanding concerning the Common Core State 
Standards entered into with the National Governor’s Association and the 
Council of Chief State School Officers. 


History. 1-310 — 49-1-314. Subdivisions (a)(1) and (2) 
Acts 2015, ch. 423, § 1. have been codified as (a) and (b) of this section. 


Code Commission Notes. Acts 2015, ch. Compiler’s Notes. 

423, § 1 enacted one section comprised of sub- For the Preamble to the act concerning the 
sections (a)-(f). By authority of the Code Com- development of new Tennessee academic stan- 
mission, this section has been codified as §§ 49- dards, see Acts 2015, ch. 423. 
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49-1-311. Appointment of standards review and development commit- 
tees and advisory teams — Website for public comment — 
Recommendations. 


(a) As required by the current established process: 

(1) The state board shall appoint two (2) standards review and develop- 
ment committees. One (1) committee shall be an English language arts 
standards review and development committee, and one (1) committee shall 
be a mathematics standards review and development committee. Each 
committee shall be composed of two (2) representatives from institutions of 
higher education located in the state and six (6) educators who reside in the 
state and work in grades kindergarten through twelve (K-12); 

(2) The state board shall also appoint six (6) advisory teams. Three (3) 
advisory teams shall advise and assist the English language arts standards 
review and development committee, and three (3) advisory teams shall 
advise and assist the mathematics standards review and development 
committee. The advisory teams shall be structured by grade levels, so that 
one (1) advisory team reviews standards for kindergarten through grade five 
(K-5), one (1) for grades six through eight (6-8), and one (1) for grades nine 
through twelve (9-12) in each subject. Each advisory team shall be composed 
of one (1) representative from an institution of higher education located in 
the state and six (6) educators who reside in the state and work in the 
appropriate grade levels and subject; 

(3) The public’s assistance in reviewing the current standards and sug- 
gesting changes to the current standards shall be elicited through a website 
that shall allow comment by the public, as well as by educators, on the 
current standards. A third-party, independent educational resource, selected 
by the state board, shall collect all of the data and transmit all of the 
information gathered to the state board for dissemination to the appropriate 
advisory team for review and consideration; 

(4) Each advisory team shall review the current standards for its subject 
matter and grade level together with the comments and suggestions gath- 
ered from the public and educators. After an advisory team has conducted its 
review, the team shall make recommendations for changes to the current 
standards to the appropriate standards review and development committee; 
and 

(5) Each standards review and development committee shall review its 

advisory teams’ reports and make recommendations for the new set of 
standards to the standards recommendation committee created in § 49-1- 
312(a). 
(b)(1) Beginning in 2018, the state board shall ensure that the standards 
review and development committees and advisory teams review the stan- 
dards for English language arts, mathematics, science, and social studies 
pursuant to §§ 49-1-311 — 49-1-313 at least once every six (6) years from the 
last adoption. The standards review and development committees and 
advisory teams shall make recommendations for adoption of new standards 
in these subject areas to the state board, and the state board shall vote on 
whether to adopt the recommended standards. 
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(2) Notwithstanding subdivision (b)(1), the state board may extend the 
six-year period required for the standards review and development commit- 
tees and advisory teams to review the standards for English language arts 
and mathematics under subdivision (b)(1) one (1) time for a period not to 


exceed three (3) years. 


(c) Any unexpended funds appropriated for the purposes of this section shall 
not revert to the general fund, but shall be carried forward into the subsequent 
fiscal year to effectuate the purposes of this section. 


History. 
Acts 2015, ch. 428, § 1; 2018, ch. 697, § 1; 
2019, ch. 270, § 1. 


Code Commission Notes. Acts 2015, ch. 
423, § 1 enacted one section comprised of sub- 
sections (a)-(f). By authority of the Code Com- 


1-310—49-1-314. Subsection (b) has been 
codified as this section. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
development of new Tennessee academic stan- 
dards, see Acts 2015, ch. 423. 


mission, this section has been codified as §§ 49- 


49-1-312. Standards recommendation committee — English language 
arts and mathematics — Confirmation of appointments. 


(a) There is created a standards recommendation committee. The commit- 
tee shall be composed of ten (10) members. The governor shall appoint four (4) 
members, the speaker of the senate shall appoint three (3) members, and the 
speaker of the house of representatives shall appoint three (3) members. The 
standards recommendation committee shall review and evaluate the recom- 
mendations of the two (2) standards review and development committees and 
post the recommendations to the website created pursuant to § 49-1-311(a)(3) 
for the purpose of gathering additional feedback from the public. The stan- 
dards recommendation committee shall make the final recommendations as to 
the new set of standards to the state board, which shall adopt sets of standards 
in English language arts and mathematics that fit the needs of Tennessee 
students in kindergarten through grade twelve (K-12). 

(b) All appointments made pursuant to subsection (a) for the standards 
recommendation committee shall be subject to confirmation by the senate and 
the house of representatives, but appointments shall be effective until ad- 
versely acted upon by the senate and the house of representatives. 


History. 
Acts 2015, ¢h, 423.78" |. 


been codified as subsections (a) and (b), respec- 
tively, of this section. 


Code Commission Notes. Acts 2015, ch. 
423, § 1 enacted one section comprised of sub- 
sections (a)-(f). By authority of the Code Com- 
mission, this section has been codified as §§ 49- 


Compiler’s Notes. 

For the Preamble to the act concerning the 
development of new Tennessee academic stan- 
dards, see Acts 2015, ch. 423. 


1-310—49-1-314. Subsections (c) and (f) have 


49-1-313. Standards recommendation committee — Science and social 
studies. 


Prior to the next adoption of academic standards in the subjects of science 
and social studies, the state board of education shall establish a process 
whereby the board shall receive recommendations from a standards recom- 
mendation committee appointed in the same manner as the standards recom- 


58 STATE ADMINISTRATION 49-1-401 
mendation committee created in § 49-1-312. The standards recommendation 
committee shall make the final recommendations as to the revision and 
replacement of the current sets of standards in these subject areas to the state 
board, which shall adopt sets of standards in science and social studies that fit 


the needs of Tennessee students in kindergarten through grade twelve (K-12). 


History. 
Acts 2015, ch. 423, § 1. 


Code Commission Notes. Acts 2015, ch. 
423, § 1 enacted one section comprised of sub- 
sections (a)-(f). By authority of the Code Com- 
mission, this section has been codified as §§ 49- 


49-1-314. Responsibility of LEAs 


1-310—49-1-314. Subsection (d) has been 
codified as this section. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
development of new Tennessee academic stan- 
dards, see Acts 2015, ch. 423. 


in developing instructional pro- 


grams under state standards. 


Each LEA shall be responsible for developing and implementing the instruc- 


tional programs under the state standards adopted by the state board that best 
fit its students’ educational needs, that achieve levels of proficiency or 
advanced mastery, and that vigorously promote individual teacher creativity 


and autonomy. 


History. 
Acts 2015, ch. 423, § 1. 


Code Commission Notes. Acts 2015, ch. 
423, § 1 enacted one section comprised of sub- 
sections (a)-(f). By authority of the Code Com- 
mission, this section has been codified as §§ 49- 


49-1-315. [Repealed.] 


History. 
Acts 2016, ch. 961, § 1; repealed by Acts 
2019, ch. 248, § 15, effective May 2, 2019. 


Compiler’s Notes. 
Former § 49-1-315 concerned the program 


1-310—49-1-314. Subsection (e) has been 
codified as this section. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
development of new Tennessee academic stan- 
dards, see Acts 2015, ch. 428. 


for recognition of 501(c)(3) nonprofit corpora- 
tions for purpose of assisting LEAs through 
selection and appointment of volunteers. 


PART 4 


TENNESSEE DRUG ABUSE RESISTANCE EDUCATION 
ACT OF 1989 


49-1-401. Short title. 


This part shall be known and may be cited as the “Tennessee Drug Abuse 
Resistance Education (DARE) Act of 1989.” 


History. 
Acts 1989, ch. 322, § 2. 


Cross-References. 
Alcohol and drug abuse and dependence 
treatment, title 68, ch. 24. 


Drug Control Act of 1989, title 39, ch. 17, part 
4. 

Use of drug law confiscations and fines to 
promote DARE program, or other drug abuse 
prevention programs, § 39-17-420. 
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49-1-402. Implementation of program — Methods and materials. 


(a) The state board of education, in conjunction with the department of 
safety, may implement the curriculum for a statewide drug abuse resistance 
education (DARE) program to be taught by qualified and trained law enforce- 
ment officers in local schools within the state. 

(b) The state board and the department may consider and adopt training 
methods and materials developed for the DARE America program or a 
comparable program approved by the department. 

(c) The state board shall strive to see that the hazards of nicotine abuse are 
included in the drug-free alliance program. The state board shall encourage 
the use of culturally relevant educational methods and materials in the 
drug-free alliance program to inform persons of the hazards of nicotine abuse. 


History. 
Acts ‘1989, ch. 322; §' 3; 1990) ch? 931)°$. 2. 


Cross-References. 
Abuse prevention pilot programs, § 33-10- 
104. 


49-1-403. Training of law enforcement officers. 


(a) The department of safety shall adopt standards and qualifications, in 
accordance with the requirements of the DARE America program, of law 
enforcement officers who apply for training as instructors in the DARE 
program. 

(b) The department shall also provide for the training of law officers as 
DARE instructors. The department may contract with agencies of other states 
for the training of law enforcement officers as DARE instructors. 


History. 
Acts 1989, ch. 322, § 4. 


49-1-404. State board of education — Powers. 


The state board of education may: 

(1) Provide for appropriate DARE training for students before entering 
middle school. The training may be conducted at the sixth grade level or at 
such other time as is necessary for students to receive training before 
entering middle school; 

(2) Approve the usage of textbooks and other educational materials to be 
used by students enrolled in DARE courses; and 

(3) Authorize LEAs to include DARE curricula among the courses offered 
within area schools. 


History. 
Acts 1989, ch. 322, § 5. 


49-1-405. Similar and comparable programs. 


This part shall not supersede or disallow any similar and comparable 
programs already in place; provided, that nothing in this part shall prevent the 
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similar and comparable programs from participating in the funding of the 
DARE program in the manner provided for within this part. 


History. 
Acts 1989, ch. 322, § 6. 


49-1-406. Use of funds. 


Notwithstanding any provision of this part or any other law to the contrary, 
any LEA may use any funds received under the “Drug Free Tennessee” 
program in a sum sufficient to implement the drug abuse resistance program 
developed and established by this part. 


History. 
Acts 1989, ch. 322, § 7. 


49-1-407. Duties of department of safety — Drug abuse programs. 


It is the responsibility of the department of safety to: 

(1) Periodically check persons serving as DARE instructors to ensure that 
they have been properly trained to do so in accordance with the standards 
and qualifications adopted by the department or with comparable standards; 
and 

(2) Monitor the content of the drug abuse resistance material currently 
being taught students to ensure that it is compatible with or comparable to 
the curriculum adopted and implemented by the state board of education for 
DARE program instruction. 


History. 
Acts 1992, ch. 910, § 1. 


49-1-408. Statewide DARE club established — Purpose. 


(a) The state board of education, in consultation with the commissioner of 
safety, shall establish a statewide DARE club in which any student in grades 
six through twelve (6-12) may join and participate. Each LEA, middle school, 
junior high school or high school desiring to do so may form a chapter of the 
statewide DARE club. 

(b) The primary purpose of the DARE club shall be to continue and reinforce 
the drug abuse resistance education the students may have received in 
kindergarten through grade six (K-6). 

(c) The state board may pattern the organization, rules, bylaws and similar 
procedural requirements of the club after other successful statewide clubs, 
such as Future Farmers of America, Future Homemakers of America and 4-H 
clubs. 


History. 
Acts 1994, ch. 783, § 1. 
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PART 5 
DROPOUT PREVENTION [REPEALED] 


49-1-501 — 49-1-520. [Repealed.] 


History. Compiler’s Notes. 
Acts 1990, ch. 996, §§ 1-8; 1990, ch. 1057, Former part 5, §§ 49-1-501 — 49-1-520, con- 
§ 1; 1996, ch. 1079, § 183; 1997, ch. 518, § 2; cerned dropout prevention. 
2007,.ch. 517, § 1; 2010, chyid100, §. 72; 2012, ‘ 
ch. 575, § 2; repealed by Acts 2018, ch. 725, 
§ 23, effective April 18, 2018. 


PART 6 
PERFORMANCE GOALS AND ASSESSMENT 


49-1-601. Assignment of student for purpose of calculating graduation 
rate. 


(a) A student who has not attended the same high school within an LEA 
for at least sixty (60) school days of the most recent school year of enrollment 
and who has exited high school without a regular high school diploma and 
without transferring to another high school that grants a regular diploma 
may, for the purpose of calculating graduation rate, be assigned to the high 
school at which the student was enrolled for the greatest proportion of school 
days while enrolled in grades nine through twelve (9-12) pursuant to 
procedures developed by the department. 

(b) Students that earn an alternate academic diploma pursuant to § 49- 
6-6001, shall be included in the four-year adjusted cohort graduation rate 
pursuant to procedures developed by the department. 


History. pealed by Acts 2012, ch. 962, § 1, effective May 
Acts 2017, ch. 177, § 6. 10, 2012), concerned the state board of educa- 


Gianilerta Notas! tion establishing performance goals at the local 


Former § 49-1-601, (Acts 1992, ch. 535,§ 4, [evel 
2004, ch. 832, § 1; 2004, ch. 928, §§ 1-5; re- 


49-1-602. Performance designations for LEAs based on performance 
goals and measures. 


(a)(1) The state board of education, in consultation with the commissioner of 
education, shall establish appropriate performance goals and measures for 
schools and local education agencies (LEAs). The performance goals and 
measures shall include, at a minimum, student achievement, student 
growth, and other appropriate indicators of performance. 

(2) Each year, the department of education shall recommend and the state 
board shall approve performance designations for LEAs based on the 
established performance goals and measures. If an LEA receives the highest 
performance determination in the accountability model as approved by the 
state board, it shall: 


55 STATE ADMINISTRATION 49-1-602 


(A) Be identified by the department on a public list of LEAs earning the 
highest accountability determination; and 

(B) When permissible by law, rule or regulation, be granted increased 
latitude in funding flexibility by the department. 

(3) If an LEA receives the lowest performance determination in the 
accountability model as approved by the state board, the LEA shall be 
subject to the following: 

(A) Placement on a public list of LEAs earning the lowest accountability 
determination; and 

(B) Creation of an aggressive plan for corrective action that includes a 
detailed analysis of its student achievement results, and submission of 
such plan to the commissioner for approval. 

(4) Notwithstanding any provision of this part to the contrary, student 
performance and student growth data from the TNReady assessments 
administered in the 2017-2018 school year shall not be used to identify a 
school as a priority school or to assign a school to the achievement school 
district. 

(5) Notwithstanding any provision of this part to the contrary, student 

performance and student growth data from Tennessee comprehensive as- 
sessment program (TCAP) tests, which include, but are not limited to, 
TNReady assessments, English learner assessments, alternate TCAP as- 
sessments, and end-of-course examinations, administered in the 2019-2020 
school year shall not be used to identify a school as a priority school or to 
assign a school to the achievement school district. 
(b)(1) By September 1, 2012, and at a minimum every three (3) years 
thereafter, based on an evaluation of all schools’ performance data, the 
commissioner of education shall recommend for approval to the state board 
a listing of all schools to be placed in priority, focus or reward status 
pursuant to the rules, regulations and performance standards of the state 
board. Once approved by the state board, priority, focus and reward schools 
shall be publicly identified by the commissioner. 

(2) Schools identified as priority schools shall include the bottom five 
percent (5%) of schools in performance, all public high schools failing to 
graduate one-third (3) or more of their students, and schools with chroni- 
cally low-performing subgroups that have not improved after receiving 
additional targeted support, pursuant to applicable laws, rules, and regula- 
tions. Priority schools shall be subject to one (1) of the following interven- 
tions as determined by the commissioner: 

(A) Turnaround through an LEA-led intervention or other school im- 
provement process, subject to approval by the commissioner; 

(B) School turnaround under the governance of an LEA innovation zone 
pursuant to subsection (c); or 

(C) Placement in the achievement school district as defined in § 49-1- 

614; provided, however, that no school identified as a priority school shall 

be placed in the achievement school district if, after the school is identified 

as a priority school, but before the commissioner determines that the 
school should be assigned to the achievement school district, the school 
demonstrates student achievement growth at a level of “above expecta- 
tions” or greater, as represented by the Tennessee Value-Added Assess- 
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ment System (TVAAS) developed pursuant to this part. 

(3) By October 1 of the year prior to the public identification of priority 
schools pursuant to subdivision (b)(1), the commissioner shall notify any 
school and its respective LEA if the school is among the bottom ten percent 
(10%) of schools in overall achievement as determined by the performance 
standards and other criteria set by the state board. 

(4) An LEA with a school or schools identified as focus schools shall 
submit a plan to the commissioner, subject to the commissioner’s approval, 
outlining how the LEA shall address the factors leading the school or schools 
to be placed in focus status. 

(5) Reward schools shall be recognized by the department for outstanding 
achievement or progress and provided opportunities to serve as strategic 
partners with the department to raise student achievement levels through- 
out the state by analyzing and sharing best practices. 

(6) Upon receiving notice that a school has been identified as a priority 
school, the LEA or authorizing entity shall, for each school identified, 
develop and implement a comprehensive support and improvement plan for 
the school to improve student outcomes. The comprehensive support and 
improvement plan shall at a minimum: 

(A) Be based on a school-level needs assessment; 

(B) Include evidence-based interventions; 

(C) Include a plan for notifying the parents of each student enrolled in 
the school of its priority status and a plan for stakeholder engagement; 

(D) Include a review of LEA and school-level resources; 

(E) Be developed by the school and LEA and approved by the commis- 
sioner; and 

(F) Be monitored and evaluated annually by the department. 

(c) An LEA may develop a plan for the creation of an LEA innovation zone 
for the purpose of monitoring, overseeing and improving schools within the 
LEA that are designated as priority schools pursuant to subsection (b) and 
approved for inclusion in the innovation zone by the commissioner. Upon 
approval of such plan by the commissioner, an LEA innovation zone may be 
established. Notwithstanding any other provision to the contrary, an LEA 
creating an LEA innovation zone shall: 

(1) Establish an innovation zone office; appoint a leader for such office; 
and provide such leader with sufficient management authority to appoint 
and dismiss staff for the office as well as appoint a leader for each school 
placed in the innovation zone; and 

(2) Allow schools under the governance of the innovation zone office to 
have maximum autonomy over financial, programmatic and staffing deci- 
sions. 

(d) The department of education, when publishing the list of priority 
schools, shall: 

(1) List all schools in the state in order by success rate from the highest to 
the lowest; and 

(2) List all schools in each county and each LEA in order by success rate 
from the highest to the lowest. 
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History. 

Acts 1992, ch. 535, § 4; 1997, ch. 434, § 2; 
2002, ch. 860, §§ 1-7; 2003, ch. 404, § 2; 2004, 
ch. 680, §§ 1, 2; 2004, ch. 928, §§ 6, 7; 2007, ch. 
11, §§ 1-3; 2007, ch. 376, §§ 1, 8; 2008, ch. 
1006, § 1; 2010 (1st Ex. Sess.), ch. 2, §§ 2-6; 
2012, ch. 962, § 2; 2015, ch. 361, § 1; 2015, ch. 
2008.01. 20169 ch, 916.08 1:1 201% 5 chy fl 77, 
§§ 1-4; 2018, ch. 881, § 4; 2020, ch. 652, § 6. 


Compiler’s Notes. 

Acts 2008, ch. 404, § 1 provided that the title 
of the act is, and may be cited as, the “Inner 
City Educational Enhancement Pilot Project 
Act of 2003.” 

Acts 2010 (1st Ex. Sess.), ch. 2, § 1 provided 
that the act shall be known and may be cited as 
the “Tennessee First to the Top Act of 2010.” 

Acts 2012, ch. 962, § 7 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2018, ch. 881, § 5 provided that for the 
2017-2018 school year, LEAs shall not base 
employment termination and compensation de- 
cisions for teachers on data generated by state- 
wide assessments administered in the 2017- 
2018 school year. 

For the Preamble to the act concerning se- 
vere weather, tornadoes and the COVID-19 
threat, see Acts 2020, ch. 652. 

Acts 2020, ch. 652, § 13 provided that: “(a) 
The department of education shall promptly 
seek a waiver from the United States Depart- 
ment of Education, or seek to amend Tennes- 
see’s Every Student Succeeds Act (ESSA) Plan, 
as necessary and appropriate to implement 
chapter 652 of the Public Acts of 2020. 

“(b) The state board of education shall 
promptly revise the high school graduation 
requirements for the 2019-2020 school year to 
ensure that high school seniors who were af- 
fected by school closures during the spring of 
the 2019-2020 school year do not fail to receive 
a high school diploma for which the student 
was on-track and otherwise eligible to receive 
on or before April 2, 2020. 
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“(c) The state board of education shall consult 
with the department of education, Tennessee 
higher education commission, and public insti- 
tutions of higher education to develop guid- 
ance, resources, and opportunities for high 
school students who were enrolled in dual 
credit or dual enrollment courses during the 
spring of the 2019-2020 school year, and who 
were adversely affected by school closures due 
to COVID-19. 

“(d) Notwithstanding Tennessee Code Anno- 
tated, Section 4-5-208(a): 

“(1) The state board of education may pro- 
mulgate emergency rules as necessary to ad- 
dress any issues created by school closures due 
to the outbreak of COVID-19 during the 2019- 
2020 school year. The rules must be promul- 
gated according to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5; 
and 

“(2) The Tennessee student assistance corpo- 
ration and public institutions of higher educa- 
tion may promulgate emergency rules to pro- 
tect the financial aid and credit opportunities 
for high school students who were enrolled in 
dual credit or dual enrollment courses during 
the spring of the 2019-2020 school year, and 
who were adversely affected by school closures 
due to COVID-19.” 


Amendments. 
The 2020 amendment added (a)(5). 


Effective Dates. 
Acts 2020, ch. 652, § 14. April 2, 2020. 


Attorney General Opinions. 

The Commissioner has authority to manage, 
directly or indirectly, the day-to-day operations 
of any school or any grade configuration of any 
school that has been placed in the Achievement 
School District (ASD) as that school existed 
when it was assigned priority status. But there 
is nothing that gives the Commissioner or the 
ASD authority to allow an already under-per- 
forming school in the ASD to serve grades in 
addition to the ones it was serving when it was 
assigned priority status and placed in the ASD. 
OAG 17-19, 2017 Tenn. AG LEXIS 18 (3/13/ 
2017). 


49-1-603. Value added assessment system. 


(a) “Value added assessment” means: 


(1) A statistical system for educational outcome assessment that uses 
measures of student learning to enable the estimation of teacher, school and 
school district statistical distributions; and 

(2) The statistical system will use available and appropriate data as input 
to account for differences in prior student attainment, such that the impact 
that the teacher, school and school district have on the educational progress 
of students may be estimated on a student attainment constant basis. The 
impact that a teacher, school or school district has on the progress, or lack of 
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progress, in educational advancement or learning of a student is referred to 

hereafter as the “effect” of the teacher, school, or school district on the 

educational progress of students. 

(b) The statistical system shall have the capability of providing mixed model 
methodologies that provide for best linear unbiased prediction for the teacher, 
school and school district effects on the educational progress of students. It 
must have the capability of adequately providing these estimates for the 
traditional classroom of one (1) teacher teaching multiple subjects to the same 
group of students, as well as team taught groups of students or other teaching 
situations, as appropriate. 

(c) The metrics chosen to measure student learning must be linear scales 
covering the total range of topics covered in the approved academic standards 
to minimize ceiling and floor effects. These metrics should have strong 
relationship to the core academic standards for the applicable grade level and 
subject. | 


History. 
Acts 1992, ch. 535, § 4; 2016, ch. 999, § 2. 


Attorney General Opinions. 
Teacher evaluations, OAG 96-033, 1996 
Tenn. AG LEXIS 29 (3/7/96). 


49-1-604. Mixed model methodologies. 


As used in this part, “mixed model methodologies that provide for best linear 
unbiased prediction,” or similar language setting forth the methodology used 
for evaluating measured progress of students, teachers, schools or school 
districts, has the meaning and shall be interpreted as set forth in the following 
references: 

(1) “A Unified Approach to Mixed Linear Models,” McLean, Sanders, and 
Stroup; The American Statistician, February 1991; Vol. 45, No. 1; 

(2) “Extension of the Gauss-Markov Theorem to Include the Estimation of 
Random Effects,” Harville; The Annals of Statistics, 1976; Vol. 4, No. 2, 
384-395; 

(3) “Analysis of Variance in the Mixed Model: Higher Level, Nonhomoge- 
neous, and Random Regressions,” Henderson; Biometrics, September 1982; 
No. 38, 623-640; 

(4) “Maximum Likelihood Approaches to Variance Component Estimation 
and to Related Problems,” Harville; Journal of the American Statistical 
Association, July 1977; Vol. 72, No. 358; 

(5) “Approximations for Standard Errors of Estimators of Fixed and 
Random Effects in Mixed Linear Models,” Kackar and Harville; Journal of 
the American Statistical Association, December 1984; Vol. 79, No. 388; and 

(6) “The Analysis of Unbalanced Linear Models with Variance Compo- 
nents,” Engel; Statistica Neerlandica, 1990; Vol. 44, No. 4. 








History. 
Acts 1992, ch. 535, § 4. 
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49-1-605. Annual estimates of school district effects on student prog- 
ress in grades three through eight (3-8). 


(a) By July 1 of each year, data from the Tennessee comprehensive assess- 
ment program (TCAP) tests, or their future replacements, will be used to 
provide an estimate of the statistical distribution of school district effects on 
the educational progress of students for grades three through eight (3-8). 

(b) By July 1 of each year, data from the TCAP tests, or their future 
replacements, will be used to provide an estimate of the statistical distribution 
of school effects on the educational progress of students for grades three 
through eight (3-8). 


History. 
Acts 1992, ch. 535, § 4. 


49-1-606. Annual estimates of teacher effects on student progress in 
grades three through eight (3-8). 


(a) Annually, data from the Tennessee comprehensive assessment program 
(TCAP) tests, or their future replacements, will be used to provide an estimate 
of the statistical distribution of teacher effects on the educational progress of 
students within school districts for grades three through eight (3-8). Teacher 
effect data shall not be retained for use in evaluations for more than the most 
recent five (5) years. A student must have been present for one hundred fifty 
(150) days of classroom instruction per year or seventy-five (75) days of 
classroom instruction in a block schedule before that student’s record is 
attributable to a specific teacher. 

(b)(1) The estimates of specific teacher effects on the educational progress of 

students will not be a public record, and will be made available only to the 

specific teacher, the teacher’s appropriate administrators as designated by 
the local board of education and school board members. The state depart- 
ment of education shall provide raw test score data to LEAs as soon as 
practicable after receipt of the data, but in no case later than June 30. The 
estimates of specific teacher effects may also be made available to the state 
board approved teacher preparation programs of individual teachers. The 
estimates made available to the preparation programs shall not be a public 
record and shall be used only in evaluation of the respective teacher 
preparation programs. Each institution or postsecondary system receiving 
the estimates shall develop a policy to protect the confidentiality of the data. 

(2) The estimates of specific teacher effects on the educational progress of 
students may be made available to parties conducting research for, or on 
behalf of, the department, schools, LEAs, or postsecondary institutions; 
provided, however, that the estimates made available shall not be a public 
record and shall be used only for research purposes. Each party receiving the 
estimates of specific teacher effect data for research purposes shall execute 

a signed data sharing agreement with the entity providing the data that 

includes provisions safeguarding the privacy and security of the data. 


History. 1997, ch. 141, § 1; 2001, ch. 243, § 1; 2010 (1st 
Acts 1992, ch. 535, § 4; 1995, ch. 427, § 1; Ex. Sess.), ch. 2, §§ 7, 8; 2012, ch. 703, § 1; 
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2013, ch. 105, § 2; 2014, ch. 873, § 1; 2017, ch. 
192, § 6. 


Compiler’s Notes. 

Acts 2001, ch. 243, § 2 provided that it is the 
intent of the legislature for the department of 
education to provide the score data to local 
education agencies before the end of the school 
year. 

Acts 2010 (1st Ex. Sess.), ch. 2, § 1 provided 
that the act shall be known and may be cited as 
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Attorney General Opinions. 

Teacher evaluations, OAG 96-033, 1996 
Tenn. AG LEXIS 29 (3/7/96). 

Confidentiality of specific teacher effects, 
OAG 97-055, 1997 Tenn. AG LEXIS 48 
(4/23/97). 

There are no federal or state constitutional or 
statutory provisions which would prohibit lim- 
ited English proficiency, English as a second 
language, or English Language learners from 
taking the Tennessee comprehensive assess- 


ment program annual achievement tests until 
they achieve some level of English proficiency, 
OAG 01-164, 2001 Tenn. AG LEXIS 166 
(11/13/01). 


the “Tennessee First to the Top Act of 2010.” 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


49-1-607. Noncompliance with security guidelines for TCAP or succes- 
sor test. 


Any person found to have not followed security guidelines for administration 
of the Tennessee comprehensive assessment program (TCAP) test, or a 
successor test, including making or distributing unauthorized copies of the 
test, altering a grade or answer sheet, providing copies of answers or test 
questions or otherwise compromising the integrity of the testing process shall 
be placed on immediate suspension, and such actions will be grounds for 
dismissal, including dismissal of tenured employees. Such actions shall be 
grounds for revocation of state license. 


History. 
Acts 1992, ch. 535, § 4. 


49-1-608. Subject matter tests for secondary schools — Initiation of 
value added assessment. 


The development of subject matter tests shall be initiated to measure 
performance of high school students in subjects designated by the state board 
of education and reviewed by the education committee of the senate and the 
education committee of the house of representatives. These tests shall reflect 
the complete range of topics covered within the list of state-approved textbooks 
and instructional materials for that subject. As soon as valid tests have been 
developed, the testing of students shall be initiated to provide for value-added 
assessment. Value-added assessment shall be conducted annually. Value- 
added assessment may be initiated in other subjects designated by the state 
board of education and reviewed by the education committee of the senate and 
the education committee of the house of representatives at such times as valid 
tests are developed that effectively measure performance in such subjects. 


History. 

Acts 1992, ch. 535, § 4; 1997, ch. 484, § 3; 
1998, ch. 833, § 1; 2011, ch. 410, § 4(e); 2014, 
ch. 981, § 24; 2015, ch. 182, § 19; 2019, ch. 345, 
§ 81. 


Compiler’s Notes. 
Former subsection (b), requiring the use of 


new tests, was transferred to § 49-1-610 in 
1993. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 
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Law Reviews. ation Requirements for Students with Disabili- 
Adding It Up: Implications of Tennessee’s ties (Kenlyn Foster-Spence), 76 Tenn. L. Rev. 
New High School Transition Policy and Gradu- 447 (2009). 


49-1-609. [Reserved.] 


49-1-610. New test questions — Formative assessment question banks. 


(a) All tests used in accordance with this part shall be equivalent tests. Each 
year, at least thirty percent (30%) of items on each test must be fresh, 
nonredundant items that did not appear on that test in the previous two (2) 
years. The commissioner shall ensure that assessments used to measure 
academic progress required by this chapter meet acceptable standards of 
reliability and appropriately measure students at all levels of achievement. 

(b) The commissioner shall develop formative assessment question banks 
that are aligned to state-mandated summative assessments measuring the 
academic progress of students. The department of education shall make the 
formative assessment question banks available for use by LEAs. The commis- 
sioner shall begin developing the formative assessment question banks re- 
quired under this subsection (b) no later than July 1, 2020. 


History. administered in the 2018-2019 school year and 
Acts 1992, ch. 535, § 4; T.C.A.,§ 49-1-608(b); school years thereafter. 


Acts 2004, ch. 928, § 8; 2018, ch. 895, § 1; 
2020, ch. 532, § 1. Amendments. 


The 2020 amendment added (b). 
Compiler’s Notes. 


Acts 2018, ch. 895, § 2 provided that the act, Effective Dates. 
which amended this section, shall apply to tests Acts 2020, ch. 532, § 2. March 10, 2020. 


49-1-611. Reports — Removal or appointment of school board mem- 
bers. 


The commissioner shall make periodic reports to the state board, the 
education committee of the senate, and the education committee of the house 
of representatives on the progress of any local school system or school placed 
on probation. Whenever it appears to the commissioner that a local school 
system or school placed on probation pursuant to § 49-1-602 is not taking 
action necessary to resolve the deficiencies identified in any report or study of 
the system or school, the commissioner may with the approval of the state 
board order the removal of some or all of the members of the local board and 
the director of schools and appoint an agent to direct all operations of the 
system. Before the removal or appointment functions are exercised, the 
commissioner shall also appear before the education committee of the senate 
and the education committee of the house of representatives for that purpose 
and present the reasons for the proposed actions. The committees may either 
endorse or refuse to endorse the proposed actions. The agent shall have all 
authority and powers previously vested in the local board and director of 
schools and such other powers as may be granted by law or regulation. 


History. (g); 2012, ch. 925, § 6; 2015, ch. 182, § 20; 
Acts 1998, ch. 737, § 4; 2011, ch. 410,§ 4(f, 2019, ch. 345, § 82. 
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Compiler’s Notes. committee if there is a standing committee on 
For the Preamble to the act concerning the the same subject, please refer to Acts 2011, ch. 
prohibition against establishment of a special 410. 


49-1-612. Alternate assessment for students with cognitive disabili- 
ties. 


The state’s alternate assessment for students with significant cognitive 
disabilities shall be based on alternate academic achievement standards 
designed to measure the knowledge and skills of students with significant 
cognitive disabilities and shall be aligned to Tennessee’s state academic 
standards. 


History. New High School Transition Policy and Gradu- 

Acts 2001, ch. 213, § 1; 2009, ch. 262, § 3; ation Requirements for Students with Disabili- 

2016, ch. 999,-§  :3; 2017, chieL77,: Sw. ties (Kenlyn Foster-Spence), 76 Tenn. L. Rev. 
447 (2009). 


Law Reviews. 
Adding It Up: Implications of Tennessee’s 


49-1-613. Annual school improvement plans. 


(a) Effective with school year 2007-2008, each school and LEA shall include 
in their annual school improvement plans specific goals for improvement, 
including, but not limited to, school performance on value added assessment 
and other benchmarks for student proficiency, graduation rates, ACT or SAT 
scores where applicable and student attendance. School improvement plans 
shall also identify areas of strengths and weakness, as well as strategies to 
improve areas of weakness, how additional funds provided through the basic 
education program (BEP) as the result of changes made in the BEP formula for 
school year 2007-2008 will be used to address these areas and how the LEA will 
measure the improvements supported by these funds. The strategies may 
include, but are not limited to: 

(1) Developing school or content-based professional development; 

(2) Developing teacher induction programs; 

(3) Increasing the number of reading and math specialists; 

(4) Increasing classroom equipment and supplies; 

(5) Reducing class size; 

(6) Using targeted tutoring and remediation; 

(7) Increasing numbers of school counselors and social workers; 

(8) Providing principal professional development; 

(9) Using enhanced technology for remediation and retesting; 

(10) Employing school attendance officers; 

(11) Reorganizing the school day instructional time; and 

(12) Implementing a standards-based curriculum and associated instruc- 
tional strategies. 

(b) The department of education shall have the primary responsibility for 
collecting, evaluating, approving and monitoring system and school improve- 
ment plans. 


History. 2012, ch.:925, § 11; 2015, ch. 182, § 21;:2016, 
Acts 2007, ch. 376, § 2; 2011, ch. 297, § 2; ch. 684, § 5; 2017, ch. 205, § 1. 
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49-1-614. Achievement school district. 


(a) The “achievement school district” or “ASD” is an organizational unit of 
the department of education, established and administered by the commis- 
sioner for the purpose of providing oversight for the operation of schools 
assigned to or authorized by the ASD. 

(b) The commissioner shall have the authority to directly operate or contract 
with one (1) or more individuals, governmental entities or nonprofit entities to 
manage the day-to-day operations of any or all schools placed in the ASD, 
including, but not limited to, providing direct services to students. 

(c)(1) The commissioner shall have the authority to assign any school or 

grade configuration within a school to the ASD at any time such school is 

designated to be in priority status pursuant to § 49-1-602; provided, 
however, that schools assigned to the ASD after June 1, 2017, shall be 
limited to priority schools. 

(2) Schools placed in the ASD after June 1, 2017, shall only serve grades 
that the school served at the time the commissioner assigned the school to 
the ASD. The governing body of a charter school may apply to the LEA to 
expand the grades the school serves under the provisions outlined in 
§ 49-13-106. 

(3) Prior to the assignment of a school to the ASD, the commissioner shall 
consider geographic clusters of qualifying schools and feeder patterns with 
multiple eligible schools. 

(4) Nothing shall prohibit the ASD from establishing an alternative school 
to serve students assigned to the ASD. 

(d)(1) The ASD may receive, control, and expend local and state funding for 

schools placed under its jurisdiction, and shall have the authority to seek, 

receive, expend, manage, and retain federal funding and grant funding and 
to otherwise seek, obtain, expend, manage, and retain funding with the same 
authority as an LEA. The ASD shall receive from the department or LEA, as 
appropriate, an amount equal to the per student state and local funds 
received by the department or LEA for the students enrolled in the ASD 
school. ASD schools shall also receive all appropriate allocations of federal 
funds as other LEAs under federal law or regulation, including, but not 
limited to, Title I and ESEA funds. All funding allocations and disburse- 
ments shall be in accordance with procedures developed by the department. 

(2) The ASD shall have the authority to receive donations of money, 
property or securities from any source for the benefit of the ASD and schools 
within the ASD. All such funds shall, in good faith, be disbursed in 
accordance with the conditions of the gifts. 

(3) To the extent that any state and local funds allocated to the ASD are 
not used to support a school or LEA in the ASD, they shall be allocated to a 
state reserve fund to be distributed to the appropriate LEA upon approval of 
the commissioner and upon the removal of the school from the ASD. 

(e) The ASD may require any LEA to provide school support or student 
support services for a school transferred from the LEA’s jurisdiction including, 
but not limited to, student transportation, school food service, alternative 
schools or student assessment for special education eligibility that are compli- 
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ant with all laws and regulations governing such services. In such cases, the 
ASD shall reimburse the actual cost to the LEA providing such services. 

(f) The ASD shall have the right to use any school building and all facilities 
and property otherwise part of the school and recognized as part of the 
facilities or assets of the school prior to its placement in the ASD and shall have 
access to such additional facilities as were typically available to the school, its 
students, faculty and staff prior to its placement in the ASD. Such use shall be 
unrestricted and free of charge, except that the ASD shall be responsible for 
and obligated to provide for routine maintenance and repair such that the 
facilities and property are maintained in as good order as when the right of use 
was acquired by the ASD. The ASD shall also be responsible for paying all 
utilities in use at ASD-utilized facilities. Extensive repairs to buildings or 
facilities considered capital expenses shall be the responsibility of the LEA and 
not the ASD. Any fixtures, improvements or tangible assets added to a school 
building or facility by the ASD shall remain at the school building or facility 
upon its return to the LEA. 

(g)(1) Ifit is determined that the ASD shall directly operate a school within 
the ASD, the employees hired to work in schools directly operated by the 
ASD may be deemed employees of the ASD and such employees shall be 
under the exclusive control of the ASD. The ASD shall develop written 
procedures, subject to the approval of the commissioner, for employment and 
management of personnel as well as the development of compensation and 
benefit plans. Within the limits of the budget, staffing needs of any school 
within the ASD shall be exclusively determined by the ASD with approval of 
the commissioner. 

(2) The ASD, or the entity under contract to operate schools within the 
ASD, shall have the authority to determine whether any teacher who was 
assigned to such school prior to the school’s transfer into the ASD shall have 
the option of continuing to teach at that school as an employee of either the 
ASD or the operating entity. Any tenured teacher not given that option shall 
remain an employee of the LEA, subject to § 49-5-511. The LEA, if it so 
chooses, may continue the employment of a nontenured teacher not given 
that option. Moreover, any teacher who accepts that option may, at the 
discretion of the LEA, return as an employee of the LEA, should the ASD or 
operating entity later determine not to continue to employ such teacher. 

(3) With the exception of the provisions protecting teachers’ rights to 
accumulated sick leave, retirement benefits, pension and tenure status 
within an LEA, § 49-5-208, and the [former] Education Professional Nego- 
tiations Act, compiled in chapter 5, part 6 of this title, prior to June 1, 2011, 
shall not apply to teachers who accept the option of continuing to teach at a 
school placed in the ASD. 

(h) Notwithstanding any law to the contrary, the ASD shall, at a minimum, 
have the same authority and autonomy afforded to LEAs under state law 
regarding the procurement of property, goods and services, including, but not 
limited to, personal, professional, consulting, and social services. The ASD 
shall develop written procedures for the procurement of all goods and services 
in compliance with the expenditure thresholds for competitive bidding outlined 
or permitted in § 49-2-203. Such procedures shall be submitted to and 
approved by the commissioner. 
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(i) Notwithstanding title 12, chapter 7, part 1, or any other law to the 
contrary, the ASD shall have the authority to authorize the preparation and 
use of publications and other media for the marketing and public education 
needs of the ASD in order to effectively carry out its mission. 

(j) The ASD or any entity the ASD contracts with to operate or manage 
schools that have been placed in the ASD may apply to the commissioner for a 
waiver of any state board rule that inhibits or hinders the ability of the school 
to increase student achievement. Notwithstanding this subsection (j), the 
commissioner shall not waive rules related to the following: 

(1) Federal and state civil rights; 

(2) Federal, state and local health and safety; 

(3) Federal and state public records; 

(4) Immunizations; 

(5) Possession of weapons on school grounds; 

(6) Background checks and fingerprinting of personnel; 

(7) Federal and state special education services; 

(8) Student due process; 

(9) Parental rights; 

(10) Federal and state student assessment and accountability; 

(11) Open meetings; and 

(12) At least the same equivalent time of instruction as required in 
regular public schools. 

(k)(1) A school that has been removed from the LEA and placed in the ASD 

shall remain in the ASD until the school is no longer identified as a priority 

school pursuant to § 49-1-602 for two (2) consecutive cycles beginning with 
the 2017 priority school list; provided, however, that no school shall remain 
in the ASD for more than a ten-year period. After the school improves 
student performance such that the school is no longer identified as a priority 
school for two (2) consecutive cycles, the commissioner, in consultation with 
the LEA, shall develop and approve a transition plan for the purpose of 
planning the school’s return to the LEA. If the LEA is identified as an LEA 
earning the lowest accountability determination pursuant to § 49-1-602(a) 
and the parents of at least sixty percent (60%) of the children enrolled at the 
school demonstrate support for remaining in the ASD by signing a petition, 
then the school shall remain in the ASD and shall return to the LEA after the 

LEA is no longer identified as an LEA earning the lowest accountability 

determination. 

(2) Notwithstanding subdivision (k)(1) or any other provision to the 
contrary, if a school enters the ASD and is operated as a charter school 
through authorization by the ASD pursuant to § 49-13-106, the ASD shall 
remain the chartering authority through the duration of the charter agree- 
ment and the school shall remain under the authority of the ASD. Upon 
expiration of the charter agreement, the school shall return to the LEA and 
the terms of the charter agreement may be renewed upon submission of a 
renewal application by the governing body of the charter school to the LEA 
under the provisions outlined in § 49-13-121. 

(3) Notwithstanding subdivision (k)(1) or any other provision to the 
contrary, the commissioner shall have the authority to remove any school 
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from the jurisdiction of the ASD at any time. 

(4) Notwithstanding subdivisions (k)(1)-(3), a school that has been placed 
in the ASD shall remain in the ASD until the school is authorized to return 
to the school’s LEA according to the transition plan developed by the 
commissioner pursuant to this subdivision (k)(4). The commissioner shall 
develop a transition plan for the purpose of planning the return, no earlier 
than the 2024-2025 school year, of schools in the ASD to the LEAs from 
which the schools were removed. The commissioner shall submit the plan 
developed pursuant to this subdivision (k)(4) to the education committees of 
the senate and house of representatives by January 1, 2021. 

(1) Any individuals, governmental entities or nonprofit entities contracting 
with the commissioner to operate any school under this section shall provide 
timely information to the LEA and director of schools regarding the operation 
of such schools, including, but not limited to, matters relating to employment 
of personnel at the school as provided for in this section. The LEA may 
continue to support the educational improvement of the school under the 
direction and guidance of the commissioner and in accordance with any 
contracts entered into in accordance with this section. In addition, any 
individuals, governmental entities or nonprofit entities contracting with the 
commissioner may voluntarily work with the LEA in providing to the schools 
professional development or technical assistance, instructional and adminis- 
trative support and facilitating any other support that may be beneficial to 
academic progress of the school. 

(m) Any contracts to operate schools that have been placed in the ASD shall 
require expenditure reports for funds received and expended pursuant to such 
contracts. Such reports shall be provided to the department of education and 
comptroller of the treasury for review. 

(n) The department of education shall establish within the school system 
with the most schools operated by the ASD a four-year pilot program of 
assessment of kindergarten students. The pilot program shall begin with the 
2012-2013 school year. Students entering kindergarten in such system in> 
schools operated by the ASD shall be assessed by an appropriate standardized 
test or tests. The test shall measure the present educational levels of the 
students to determine how instruction should be targeted to best meet the 
learning needs of the students and to eliminate disparities in learning 
backgrounds, if any. | 

(0) The ASD shall adopt an appropriate dress code for its professional 
employees. 


History. 

Acts 2010 (1st Ex. Sess.), ch. 2, § 9; 2011, ch. 
378, § 8; 2012, ch. 901, § 1; 2012, ch. 962, § 6; 
2012, ch. 1094, § 1; 20138, ch. 263,§ 1; 2017, ch. 
17 Te 89.6, On oe Chie (hr, o1. 


Code Commission Notes. Acts 2010, ch. 
1127, § 1 purported to enact a new section 
§ 49-1-614. Sections 49-1-614 — 49-1-616 were 
previously enacted by Acts 2010 (1st Ex. Sess.), 
ch. 2, §§ 9, 14, 15; therefore, the enactment by 
Acts 2010, ch. 1127, § 1 was designated as 
§ 49-1-617 by the code commission. 


Compiler’s Notes. 

Acts 2010 (1st Ex. Sess.), ch. 2, § 1 provided 
that the act shall be known and may be cited as 
the “Tennessee First to the Top Act of 2010.” 

Acts 2011, ch. 378, § 4 provided that nothing 
in the act shall be construed to abridge or 
impair a contract or agreement governing 
terms and conditions of professional service 
entered into by a board of education and a 
recognized professional employees’ organiza- 
tion under the Education Professional Negotia- 
tions Act before June 1, 2011. Any such contract 
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or agreement shall remain in full force and 
effect until the expiration of the contract or 
agreement. 

Acts 2012, ch. 962, § 7 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 


Amendments. 
The 2020 amendment added (k)(4). 


Effective Dates. 
Acts 2020, ch. 777, § 2. July 15, 2020. 


Attorney General Opinions. 

If the commissioner of education assigns a 
priority school that does not serve all grades 
pre-K through twelve to the Achievement 
School District, there are no circumstances 
under which the school may subsequently add 
grades other than those that the priority school 
served when it was assigned to the Achieve- 
ment School District. Once a school has been 
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placed in the Achievement School District the 
school itself may not add grades because it has 
no independent control over its operations 
while it is in the Achievement School District. 
OAG 16-50, 2016 Tenn. AG LEXIS 49 (12/30/ 
2016). 

Once a school has been placed in the Achieve- 
ment School District the school itself may not 
add grades because it has no independent con- 
trol over its operations while it is in the ASD. 
OAG 17-01, 2017 Tenn. AG LEXIS 1 (1/5/2017). 

The Commissioner has authority to manage, 
directly or indirectly, the day-to-day operations 
of any school or any grade configuration of any 
school that has been placed in the Achievement 
School District (ASD) as that school existed 
when it was assigned priority status. But there 
is nothing that gives the Commissioner or the 
ASD authority to allow an already under-per- 
forming school in the ASD to serve grades in 
addition to the ones it was serving when it was 
assigned priority status and placed in the ASD. 
OAG 17-19, 2017 Tenn. AG LEXIS 18 (3/13/ 
2017). 


49-1-615. Establishment of the teacher professional development 


fund. 


The teacher professional development fund is established, into which only 
federal monies shall be deposited, for the purposes of improved teaching, 
pedagogical skills and classroom instruction. 


History. 
Acts 2010 (1st Ex. Sess.), ch. 2, § 14. 


Compiler’s Notes. 
Acts 2010 (1st Ex. Sess.), ch. 2, § 1 provided 


49-1-616. [Repealed.] 


History. 

Acts 2010 (1st Ex. Sess.), ch. 2, § 15; re- 
pealed by Acts 2018, ch. 725, § 24, effective 
April 18, 2018. 


that the act shall be known and may be cited as 
the “Tennessee First to the Top Act of 2010.” 


Compiler’s Notes. 

Former § 49-1-616 concerned annual reports 
on Race to the Top funds awarded to each LEA 
and achievement school district. 


49-1-617. Development of policy by which student scores on achieve- 
ment tests comprise percentage of final grade in certain 
subjects in grades three through eight — Optional policy 
for grades nine through twelve. 


(a) Each local board of education shall develop a policy by which student 
scores on the Tennessee comprehensive assessment program’s grades three 
through eight (3-8) achievement tests shall comprise a percentage of the 
student’s final grade for the spring semester in the subject areas of mathemat- 
ics, English language arts, science, and social studies. In the 2017-2018 school 
year and each school year thereafter, the local board shall determine the 
percentage within a range of zero percent (0%) to no more than twenty-five 
percent (25%) for grades three through five (3-5), and within a range of no less 
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than ten percent (10%) to no more than twenty-five percent (25%) for grades 
six through eight (6-8). 

(b) Notwithstanding subsection (a), if an LEA does not receive its students’ 
TCAP scores, including all achievement test and end-of-course examination 
scores for grades nine through twelve (9-12), at least five (5) instructional days 
before the end of the course, then the LEA may choose not to include its 
students’ TCAP scores, including all achievement test and end-of-course 
examination scores for grades nine through twelve (9-12), in the students’ final 
grades in the subject areas of mathematics, English language arts, science, 
and social studies. 

(c) Notwithstanding subsection (a), each local board of education may 
choose the percentage within the range of zero percent (0%) to fifteen percent 
(15%) that scores from the TNReady assessments administered in the 2017- 
2018 school year shall count on a student’s final grade for the spring semester. 

(d) Notwithstanding subsection (a), scores on Tennessee comprehensive 
assessment program (TCAP) tests, which include, but are not limited to, 
TNReady assessments, English learner assessments, alternate TCAP assess- 
ments, and end-of- course examinations, administered in the 2019-2020 school 
year shall not comprise a percentage of a student’s final grade for the spring 
semester in the subject areas of mathematics, English language arts, science, 
and social studies, unless including TCAP test scores results in a higher final 


erade for the student. 


History. 

Acts, 2010, chy d1270 3 1° O15 eh. 2p6,' Si 1: 
2017, ch, 192,577) 2018; cho6l7, §) lo 2018 ch: 
881, § 2; 2020, ch. 652, § 4. 


Code Commission Notes. Acts 2010, ch. 
1127, § 1 purported to enact a new section 
§ 49-1-614. Sections 49-1-614 — 49-1-616 were 
previously enacted by Acts 2010 (1st Ex. Sess.), 
ch. 2, §§ 9, 14, 15; therefore, the enactment by 
Acts 2010, ch. 1127, § 1 was designated as 
§ 49-1-617 by the code commission. 


Compiler’s Notes. 

Acts 2018, ch. 881, § 5 provided that for the 
2017-2018 school year, LEAs shall not base 
employment termination and compensation de- 
cisions for teachers on data generated by state- 
wide assessments administered in the 2017- 
2018 school year. 

For the Preamble to the act concerning se- 
vere weather, tornadoes and the COVID-19 
threat, see Acts 2020, ch. 652. 

Acts 2020, ch. 652, § 13 provided that: “(a) 
The department of education shall promptly 
seek a waiver from the United States Depart- 
ment of Education, or seek to amend Tennes- 
see’s Every Student Succeeds Act (ESSA) Plan, 
as necessary and appropriate to implement 
chapter 652 of the Public Acts of 2020. 

“(b) The state board of education shall 
promptly revise the high school graduation 
requirements for the 2019-2020 school year to 
ensure that high school seniors who were af- 


fected by school closures during the spring of 
the 2019-2020 school year do not fail to receive 
a high school diploma for which the student 
was on-track and otherwise eligible to receive 
on or before April 2, 2020. 

“(c) The state board of education shall consult 
with the department of education, Tennessee 
higher education commission, and public insti- 
tutions of higher education to develop guid- 
ance, resources, and opportunities for high 
school students who were enrolled in dual 
credit or dual enrollment courses during the 
spring of the 2019-2020 school year, and who 
were adversely affected by school closures due 
to COVID-19. 

“(d) Notwithstanding Tennessee Code Anno- 
tated, Section 4-5-208(a): 

“(1) The state board of education may pro- 
mulgate emergency rules as necessary to ad- 
dress any issues created by school closures due 
to the outbreak of COVID-19 during the 2019- 
2020 school year. The rules must be promul- 
gated according to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5; 
and 

“(2) The Tennessee student assistance corpo- 
ration and public institutions of higher educa- 
tion may promulgate emergency rules to pro- 
tect the financial aid and credit opportunities 
for high school students who were enrolled in 
dual credit or dual enrollment courses during 
the spring of the 2019-2020 school year, and 
who were adversely affected by school closures 
due to COVID-19.” 
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Amendments. 
The 2020 amendment added (d). 


Effective Dates. 
Acts 2020, ch. 652, § 14. April 2, 2020. 


Attorney General Opinions. 

Authority to Waive Requirements of T.C.A. 
§ 49-1-617, OAG 14-68, 2014 Tenn. AG Lexis 
68 (7/2/14) 


49-1-618. Establishment of review period for verification of account- 
ability data files and determinations prior to public re- 
lease. 


The department of education shall develop, and the state board shall adopt, 
a policy establishing a review period for LEAs to review and verify account- 
ability data files and determinations before data files and determinations are 
released publicly by the department. The policy shall include, at a minimum: 
(1) The length of the review period; provided, that no review period shall 

be less than ten (10) business days; 


(2) Identification of specific data that shall not be released during the 


review period; and 


(3) A process for the LEA to verify the accuracy of the data. 


History. 
Acts 2018, ch. 715, § 1. 


PART 7 


DATA ACCESSIBILITY, TRANSPARENCY AND 
ACCOUNTABILITY ACT 


49-1-701. Short title. 


This part shall be known and may be cited as the “Data Accessibility, 


Transparency and Accountability Act.” 


History. 
Acts 2014, ch. 905, § 3. 


Code Commission Notes. Former part 7, 
§§ 49-1-701 — 49-1-703, concerning the sum- 
mer science enrichment pilot program, was 
deleted as obsolete by the code commission in 
2009. 


Compiler’s Notes. 
For the preamble to the act concerning re- 


49-1-702. Part definitions. 
As used in this part: 


quirements for the adoption of educational 
standards and use of student data, please refer 
to Acts 2014, ch. 905. 

Acts 2014, ch. 905, § 11 provided that the 
state board is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. All such rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


(1) “Aggregate data” means data collected or reported at the group, cohort 


or institutional level; 


(2) “Biometric record” means a record of one (1) or more measurable 
biological or behavioral characteristics that can be used for automated 


recognition of an individual; 


(3) “Covered information” means personally identifiable information or 
material, or information that is linked to personally identifiable information 
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or material, in any media or format that is not publicly available and is: 
(A) Created by or provided to an operator by a student, or the student’s 
parent or legal guardian, in the course of the student’s, parent’s, or legal 
guardian’s use of the operator’s site, service, or application for K-12 school 
purposes; 
(B) Created by or provided to an operator by an employee or agent of a 

K-12 school or an LEA for K-12 school purposes; or 

(C) Gathered by an operator through the operation of its site, service, or 
application for K-12 school purposes and personally identifies a student; 

(4) “Data system” means the body of student data collected by the 
department of education; 

(5) “De-identified data” means a student dataset in which parent and 
student identifying information, including the personal identification num- 
ber, has been removed; 

(6) “Department” means the department of education; 

(7) “FERPA” means the federal Family Educational Rights and Privacy 
Act (20 U.S.C. § 1232¢); 

(8) “Interactive computer service” means any information service, system, 
or access software provider that provides or enables computer access by 
multiple users to a computer server, including specifically a service or 
system that provides access to the internet and such systems operated or 
services offered by libraries or educational institutions; 

(9) “K-12 school” means a school that offers any of the grades kindergar- 
ten through twelve (K-12) and is operated by an LEA; 

(10) “K-12 school purposes” means purposes that are directed by or that 
customarily take place at the direction of a K-12 school, teacher, or LEA or 
that aid in the administration of school activities, including, but not limited 
to, instruction in the classroom or at home, administrative activities, and 
collaboration among students, school personnel, or parents, or are otherwise 
for the use and benefit of the school; 

(11) “Operator” means, to the extent that it is operating in this capacity, 
the operator of an internet website, online service, online application, or 
mobile application with actual knowledge that the site, service, or applica- 
tion is used primarily for K-12 school purposes and is designed and marketed 
for K-12 school purposes; 

(12) “Persistent unique identifier” means a unique reference number used 
as an identifier in computer software that is stored across different usage 
sessions; 

(13) “Personal identification number” means the unique student identifier 
assigned to a student under § 49-6-5101; 

(14) “State board” means the state board of education; 

(15)(A) “Student data” means data collected or reported at the individual 

student level that is included in a student’s educational record; 

(B) “Student data” includes: 

(i) State and national assessment results, including information on 
untested public school students; 

(ii) Course taking and completion, credits earned and other tran- 
script information; 
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(iii) Course grades and grade point average; 
(iv) Date of birth, grade level and expected graduation date or 


graduation cohort; 


(v) Degree, diploma, credential attainment and other school exit 
information such as receipt of the GED® and drop-out data; 


(vi) Attendance and mobility; 


(vii) Data required to calculate the federal four-year adjusted cohort 
graduation rate, including sufficient exit and drop-out information; 

(viii) Discipline reports limited to objective information sufficient to 
produce the federal Title IV annual incident report; 


(ix) Remediation; 


(x) Special education data; and 
(xi) Demographic data and program participation information; and 
(C) Unless included in a student’s educational record, “student data” 


does not include: 


(i) Juvenile delinquency records; 


(ii) Criminal records; 


(iii) Medical and health records; 
(iv) Student social security number; and 
(v) Student biometric information; 
(16) “Targeted advertising” means presenting advertisements to a stu- 


dent where advertisements are selected based on information obtained or 
inferred over time from that student’s online behavior, usage of applications, 
or covered information. “Targeted advertising” does not include advertising 
to a student at an online location based upon that student’s current visit to 
that location, or in response to that student’s request for information or 
feedback, without the retention of that student’s online activities or requests 
over time for the purpose of targeting subsequent advertisements; and 
(17) “Teacher data” means personal summative and evaluation scores, the 
access to which is limited to the department, LEA administrators, local 
boards of education or those with direct supervisory authority who require 
such access to perform their assigned duties. Nothing in this part shall 


restrict the availability of information pursuant to § 49-1-606. 


History. 
Acts 2014, ch. 905, § 4; 2016, ch. 757, § 2. 


Code Commission Notes. Former part 7, 
§§ 49-1-701 — 49-1-703, concerning the sum- 
mer science enrichment pilot program, was 
deleted as obsolete by the code commission in 
2009. 


Compiler’s Notes. 

For the preamble to the act concerning re- 
quirements for the adoption of educational 
standards and use of student data, please refer 
to Acts 2014, ch. 905. 

Acts 2014, ch. 905, § 11 provided that the 
state board is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. All such rules and regulations shall be 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 

For the Preamble to the act, which amended 
this section, concerning the need to address 
student privacy concerns relating to online ser- 
vices, please refer to Acts 2016, ch. 757. 

Acts 2016, ch. 757, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Student Online Per- 
sonal Protection Act”. 


Amendments. 

The 2016 amendment added the definitions 
of “Covered information”, “Interactive com- 
puter service”, “K-12 school”, “K-12 school pur- 
poses”, “Operator”, “Persistent unique identi- 
fier”, and “Targeted advertising”. 
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49-1-703. Duties of board. 


The state board of education shall: 

(1) Create, publish and make publicly available a data inventory and 
dictionary or index of data elements with definitions of individual student 
data fields currently in the student data system along with the purpose or 
reason for inclusion in the data system; 

(2) Develop, publish and make publicly available policies and procedures 
to comply with FERPA, § 10-7-504 and other relevant privacy laws and 
policies. These policies and procedures shall, at a minimum, require that: 

(A) Access to student and de-identified data in the student data system 
is restricted to: 

(i) The authorized staff of the department and the department’s 
contractors who require access to perform their assigned duties; 

(ii) LEA administrators, teachers, school personnel and the LEA’s 
contractors who require access to perform their assigned duties; 

(iii) Students and their parents; provided, however, that a student or 
the student’s parents may only access the student’s individual data; 

(iv) The authorized staff of other state agencies as permitted by law; 
provided, however, that within sixty (60) days of providing such access, 
the department shall provide notice of the release to the state board, the 
education committee of the senate, and the education committee of the 
house of representatives, and post such notice on the department’s 
website; 

(v) Parties conducting research for or on behalf of the department or 
an LEA; provided, that such access is granted in compliance with 
FERPA and other relevant state and federal privacy laws and policies 
and that the department shall provide notice of the release to the state 
board, the education committee of the senate, and the education 
committee of the house of representatives, and post such notice on the 
department’s website; 

(vi) Appropriate entities in compliance with a lawfully issued sub- 
poena or court order; or 

(vii) Appropriate officials in connection with an interagency audit or 
evaluation of a federal or state supported education program; 

(B) The department uses only aggregate data in public reports or in 

response to public record requests in accordance with subdivision (3); 

(C)G) The commissioner develops criteria for the approval of research 
and data requests from state and local agencies, the general assembly, 
researchers and the public; provided, however, that: 

(a) Unless otherwise approved by the state board or permitted in 
this part, student data maintained by the department shall remain 
confidential; and 

(b) Unless otherwise permitted in this part or approved by the state 
board to release student or de-identified data in specific instances, the 
department may only use aggregate data in the release of data in 
response to research and data requests; 

(ii) Unless otherwise approved in this part or by the state board, the 
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department shall not transfer student or de-identified data deemed 

confidential under subdivision (2)(C)(i)(a) to any federal agency or other 

organization or entity outside the state, except when: 

(a) A student transfers out of state or an LEA seeks help with 
locating an out-of-state transfer; 

(6) Astudent leaves the state to attend an out-of-state institution of 
higher education or training program; 

(c) A student registers for or takes a national or multistate 
assessment; 

(dq) Astudent voluntarily participates in a program for which such 
data transfer is a condition or requirement of participation; 

(e) The department enters into a contract that governs databases, 
assessments, special education or instructional supports with an 
out-of-state vendor; or 

(f) A student is classified as “migrant” for federal reporting pur- 
poses; and 

(D) Students and parents are notified of their rights under federal and 
state law; 

(3) Develop a detailed data security plan that includes: 

(A) Guidelines for authorizing access to the teacher data system and to 
individual teacher data including guidelines for authentication of autho- 
rized access; 

(B) Guidelines for authorizing access to the student data system and to 
individual student data including guidelines for authentication of autho- 
rized access; 

(C) Privacy compliance standards; 

(D) Privacy and security audits; 

(E) Breach planning, notification and procedures; and 

(F) Data retention and disposition policies; 

(4) Ensure routine and ongoing compliance by the department with 


FERPA, § 10-7-504, other relevant privacy laws and policies, and the 
privacy and security policies and procedures developed under the authority 
of this part, including the performance of compliance audits; 


(5) Ensure that any contracts that govern databases, assessments or 


instructional supports that include student or de-identified data and are 
outsourced to private vendors include express provisions that safeguard 
privacy and security and include penalties for noncompliance; and 


(6) Notify the governor and the general assembly within sixty (60) days of 


the following: 


(A) Any new student data fields included in the state student data 
system; 

(B) Changes to existing data collections required for any reason, includ- 
ing changes to federal reporting requirements made by the United States 
department of education; 

(C) Any exceptions granted by the state board in the past year regard- 
ing the release or out-of-state transfer of student or de-identified data 
accompanied by an explanation of each exception; and 

(D) The results of any and all privacy compliance and security audits 
completed in the past year. Notifications regarding privacy compliance 
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and security audits shall not include any information that would itself 
pose a security threat to the state or local student information systems or 
to the secure transmission of data between state and local systems by 


exposing vulnerabilities. 


History. 
Acts 2014, ch. 905, § 5; 2015, ch. 182, §§ 22, 
23; 2019, ch. 345, § 83. 


Code Commission Notes. Former part 7, 
§§ 49-1-701 — 49-1-703, concerning the sum- 
mer science enrichment pilot program, was 
deleted as obsolete by the code commission in 
2009. 


Compiler’s Notes. 
For the preamble to the act concerning re- 
quirements for the adoption of educational 


standards and use of student data, please refer 
to Acts 2014, ch. 905. 

Acts 2014, ch. 905, § 11 provided that the 
state board is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. All such rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


49-1-704. Right of parents and guardians to inspect their children’s 
educational records — Model student records policy for 


LEAs. 


(a) Parents and guardians have the right to inspect and review their 
children’s education records maintained by the school. 
(b) Parents and guardians have the right to request student data specific to 


their children’s educational records. 


(c) LEAs shall provide parents or guardians with a copy of their children’s 


educational records upon request. 


(d)(1) The department shall develop a model student records policy for LEAs 


that requires an LEA to: 


(A) Annually notify parents and guardians of their right to request 


student information; 


(B) Ensure security when providing student data to parents or guard- 


jans; 


(C) Ensure student data is provided only to authorized individuals; 
(D) Set the timeframe within which record requests must be provided; 


and 


(E) Consider implementation of a plan to allow parents and guardians 
to view online, download, and transmit data specific to their children’s 


educational records. 


(2) The department shall develop the model student records policy by 
December 31, 2014. An LEA shall adopt the model policy or develop its own 
policy prior to the beginning of school for the 2015-2016 school year. Before 
implementing a policy other than the model policy, an LEA shall submit the 
policy to the department for approval. 


History. 
Acts 2014, ch. 905, § 6. 


Code Commission Notes. Former part 7, 
§§ 49-1-701 — 49-1-703, concerning the sum- 
mer science enrichment pilot program, was 
deleted as obsolete by the code commission in 
2009. 


Compiler’s Notes. 

For the preamble to the act concerning re- 
quirements for the adoption of educational 
standards and use of student data, please refer 
to Acts 2014, ch. 905. 

Acts 2014, ch. 905, § 11 provided that the 
state board is authorized to promulgate rules 
and regulations to effectuate the purposes of 
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the act. All such rules and regulations shall be 
promulgated in accordance with the Uniform 


49-1-707 


Administrative Procedures Act, compiled in 


title 4, chapter 5. 


49-1-705. LEAS and schools not to collect certain individual student 


data. 


LEAs and schools shall not collect individual student data on: 


(1) Political affiliation; 
(2) Religion; 

(3) Voting history; and 
(4) Firearms ownership. 


History. 
Acts 2014, ch. 905, § 7. 


Code Commission Notes. Former part 7, 
§§ 49-1-701 — 49-1-703, concerning the sum- 
mer science enrichment pilot program, was 
deleted as obsolete by the code commission in 
2009. 


Compiler’s Notes. 
For the preamble to the act concerning re- 


quirements for the adoption of educational 
standards and use of student data, please refer 
to Acts 2014, ch. 905. 

Acts 2014, ch. 905, § 11 provided that the 
state board is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. All such rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


49-1-706. Written consent required prior to collection of certain indi- 
vidual student biometric data. 


(a) Unless explicitly mandated by state or federal law, a state agency or 
educational institution shall obtain written consent from parents or students, 
in the case of students eighteen (18) years of age or older, before collecting any 
individual student biometric data, student data relative to analysis of facial 
expressions, EEG brain wave patterns, skin conductance, galvanic skin 
response, heart-rate variability, pulse, blood volume, posture, and eye-track- 
ing. 

(b) No state agency or educational institution shall pursue or accept any 
grant whether from the federal government or any private entity that requires 
collecting or reporting information in violation of subsection (a). 

(c) No state or national student assessment shall be adopted or adminis- 
tered in this state that requires collecting or reporting information in violation 
of subsection (a). 


History. 
Acts 2014, ch. 905, § 8. 


Code Commission Notes. Former part 7, 
§§ 49-1-701 — 49-1-703, concerning the sum- 
mer science enrichment pilot program, was 
deleted as obsolete by the code commission in 
2009. 


Compiler’s Notes. 
For the preamble to the act concerning re- 


quirements for the adoption of educational 
standards and use of student data, please refer 
to Acts 2014, ch. 905. 

Acts 2014, ch. 905, § 11 provided that the 
state board is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. All such rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


49-1-707. Status of collection of student data existing on July 1, 2014. 


Any collection of student data by the department existing on July 1, 2014, 
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shall not be considered a new student data collection in accordance with 


§ 49-1-703(6)(A). 


History. 
Acts 2014, ch. 905, § 9. 


Code Commission Notes. Former part 7, 
§§ 49-1-701 — 49-1-703, concerning the sum- 
mer science enrichment pilot program, was 
deleted as obsolete by the code commission in 
2009. 


Compiler’s Notes. 
For the preamble to the act concerning re- 


quirements for the adoption of educational 
standards and use of student data, please refer 
to Acts 2014, ch. 905. 

Acts 2014, ch. 905, § 11 provided that the 
state board is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. All such rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


49-1-708. Student online personal protection act. 


(a) An operator shall not knowingly: 

(1) Engage in targeted advertising on the operator’s site, service, or 
application, or target advertising on any other site, service, or application if 
the targeting of the advertising is based on any information, including 
covered information and persistent unique identifiers, that the operator has 
acquired because of the use of that operator’s site, service, or application for 
K-12 school purposes; 

(2) Use information, including persistent unique identifiers, created or 
gathered by the operator’s site, service, or application, to amass a profile 
about a student except in furtherance of K-12 school purposes. As used in 
this subdivision (a)(2) and subdivision (d)(2), “amass a profile” does not 
include the collection and retention of account information that remains 
under the control of the student, the student’s parent or guardian, or the 
K-12 school; 

(3) Sell or rent a student’s information, including covered information. 
This subdivision (a)(3) does not apply to the purchase, merger, or other type 
of acquisition of an operator by another entity, if the operator or successor 
entity complies with this section regarding previously acquired student 
information; or 

(4) Except as otherwise provided in subsection (d), disclose covered 
information unless the disclosure is made: 

(A) In furtherance of the K-12 school purpose of the site, service, or 
application, if the recipient of the covered information disclosed under this 
subdivision (a)(4)(A) does not further disclose the information unless done 
to allow or improve operability and functionality of the operator’s site, 
service, or application; 

(B) To ensure legal and regulatory compliance or protect against 
liability; 

(C) To respond to or participate in the judicial process; 

(D) To protect the safety or integrity of users of the site or others or the 
security of the site, service, or application; 

(EK) For a school, educational, or employment purpose requested by the 
student or the student’s parent or guardian; provided, that the informa- 
tion is not used or further disclosed for any other purpose; or 

(F) To a third party, if the operator contractually prohibits the third 
party from using any covered information for any purpose other than 
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providing the contracted service to or on behalf of the operator, prohibits 
the third party from disclosing any covered information provided by the 
operator with subsequent third parties, and requires the third party to 
implement and maintain reasonable security procedures and practices. 
(b) Nothing in subsection (a) shall prohibit the operator’s use of information 
for maintaining, developing, supporting, improving, or diagnosing the opera- 
tor’s site, service, or application. 
(c) An operator shall: 

(1) Implement and maintain reasonable security procedures and practices 
appropriate to the nature of the covered information, designed to protect 
that covered information from unauthorized access, destruction, use, modi- 
fication, or disclosure; and 

(2) Delete within a reasonable time period a student’s covered informa- 
tion if the K-12 school or LEA requests deletion of covered information under 
the control of the K-12 school or LEA, unless a student or parent or legal 
guardian consents to the maintenance of the covered information. 

(d) An operator may use or disclose covered information of a student: 

(1) If federal or state law requires the operator to disclose the information, 
and the operator complies with the requirements of federal or state law in 
protecting and disclosing that information; 

(2) For legitimate research purposes as required by state or federal law 
and subject to the restrictions under applicable state or federal law or as 
allowed by state or federal law and under the direction of a K-12 school, LEA, 
or the department of education, if covered information is not used for 
advertising or to amass a profile on the student for purposes other than K-12 
school purposes; or 

(3) To the department, an LEA, or a K-12 school for K-12 school purposes, 
as permitted by state or federal law. 

(e) An operator is not prohibited from: 

(1) Using covered information to improve educational products if that 
information is not associated with an identified student within the operator’s 
site, service, or application or other sites, services, or applications owned by 
the operator; 

(2) Using covered information that is not associated with an identified 
student to demonstrate the effectiveness of the operator’s products or 
services, including in its marketing; 

(3) Sharing covered information that is not associated with an identified 
student for the development and improvement of educational sites, services, 
or applications; 

(4) Using recommendation engines to recommend to a student: 

(A) Additional content relating to an educational, other learning, or 
employment opportunity purpose within an online site, service, or appli- 
cation if the recommendation is not determined in whole or in part by 
payment or other consideration from a third party; or 

(B) Additional services relating to an educational, other learning, or 
employment opportunity purpose within an online site, service, or appli- 
cation if the recommendation is not determined in whole or in part by 
payment or other consideration from a third party; or 
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(5) Responding to a student’s request for information or for feedback 
without the information or response being determined in whole or in part by 
payment or other consideration from a third party. 

(f) This section does not: 

(1) Limit the authority of a law enforcement agency to obtain any content 
or information from an operator as authorized by law or under a court order; 

(2) Limit the ability of an operator to use student data, including covered 
information, for adaptive learning or customized student learning purposes; 

(3) Apply to general audience internet websites, general audience online 
services, general audience online applications, or general audience mobile 
applications, even if login credentials created for an operator’s site, service, 
or application may be used to access those general audience sites, services, 
or applications; 

(4) Limit service providers from providing internet connectivity to schools 
or students and their families; 

(5) Prohibit an operator of a website, online service, online application, or 
mobile application from marketing educational products directly to parents 
if the marketing did not result from the use of covered information obtained 
by the operator through the provision of services covered under this section; 

(6) Impose a duty upon a provider of an electronic store, gateway, 
marketplace, or other means of purchasing or downloading software or 
applications to review or enforce compliance with this section on those 
applications or software; 

(7) Impose a duty upon a provider of an interactive computer service to 
review or enforce compliance with this section by third-party content 
providers; or 

(8) Prohibit students from downloading, exporting, transferring, saving, 

or maintaining their own student data or documents. 
(g)(1) Any violation of this section shall be construed to constitute an unfair 
or deceptive act or practice affecting the conduct of trade or commerce under 
the Tennessee Consumer Protection Act of 1977, compiled in title 47, chapter 
18, part 1, and shall be enforced solely by the attorney general and reporter 
in the attorney general’s discretion. The attorney general and reporter shall 
have the authority to conduct civil investigations and bring civil actions, as 
provided in § 8-6-109 and title 8, chapter 6, part 4; and §§ 47-18-106 and 
47-18-108. 

(2) In an action brought by the attorney general under this chapter, the 
court may award or impose any relief available under the Tennessee 
Consumer Protection Act of 1977. 


History. 
Acts’2016;ch." 757,.$' 8: 


Compiler’s Notes. 

For the Preamble to the act, which added this 
section, concerning the need to address student 
privacy concerns relating to online services, 
please refer to Acts 2016, ch. 757. 

Acts 2016, ch. 757, § 1 provided that the act, 
which added this section, shall be known and 


may be cited as the “Student Online Personal 
Protection Act”. 


Attorney General Opinions. 

In general, a district attorney turning over 
information to defense counsel pursuant to a 
mandate from the court will not be liable for the 
disclosure of confidential or privileged informa- 
tion. OAG 18-01, 2018 Tenn. AG LEXIS 1 
(1/4/2018). 
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PART 8 


MODEL LABORATORY SCHOOL PROGRAM 
[REPEALED] 


49-1-801 — 49-1-804. [Repealed.] 


History. Compiler’s Notes. 
Acts 1993, ch. 434, §§ 1-4; repealed by 2018, Former part 8, §§ 49-1-801 — 49-1-804, con- 
ch. 725, § 25, effective April 18, 2018. cerned the model laboratory school program. 
PART 9 


TENNESSEE LITERACY INITIATIVE ACT OF 1999 


49-1-901. Short title. 


This part shall be known and may be cited as the “Tennessee Literacy 
Initiative Act of 1999.” 


History. 
Acts 1999, ch. 130, § 1. 
49-1-902. State policy. 


It is the policy of this state that LEAs and the department of education move 
toward the goal of every public school student being able to read at an 
appropriate level before being promoted beyond the third grade. 


History. 
Acts 1999, ch. 180, § 1. 


49-1-903. [Reserved.| 


49-1-904. Identification of schools with low reading scores. 


The department of education shall identify schools with consistently low 
reading scores in kindergarten through grade twelve (K-12) and assure that 
measures for improvement are addressed in the schools’ improvement plans. 


History. 
Acts 2000, ch. 911, § 1. 


49-1-905. [Reserved.]| 


49-1-906. [Repealed.] 


History. tion of funding for English as second language 
Acts 2000, ch. 911, § 1; repealed by Acts teachers and specialists. 
2019, ch. 248, § 17, effective May 2, 2019. 


Compiler’s Notes. 
Former § 49-1-906 concerned the determina- 
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49-1-907. Early grades reading report. 


The department of education shall annually submit to the education 
committee of the senate and the education committee of the house of repre- 
sentatives an early grades reading report. The reading report must include: 

(1) Statewide third grade reading scores; 
(2) The testing procedures used to evaluate reading proficiency; 
(3) The number of students retained in grades kindergarten through 


three (K-3); 


(4) The number of reading specialists in each LEA; 
(5) The types of reading intervention or enrichment programs offered in 


each LEA; and 


(6) Information on statewide reading initiatives. 


History. 

Acts 2000, ch. 911, § 1; 2001, ch. 250, § 1; 
2011, ch. 410, § 4(h), (i); 2013, ch. 236, § 26; 
2015, ch. 182, §§ 24, 25; 2019, ch. 248, § 18. 


Compiler’s Notes. 
For the Preamble to the act concerning the 
prohibition against establishment of a special 


Acts 2019, ch. 345, § 84 purported to amend 
this section, effective May 10, 2019; however, 
Acts 2019, ch. 248, § 18 had previously rewrit- 
ten the section, effective May 2, 2019. Acts 
2019, ch. 345, § 84 was not given effect. 


Cross-References. 
Definition of LEA, § 49-3-302. 


committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 


PART 10 


CONNIE HALL GIVENS COORDINATED SCHOOL 
HEALTH IMPROVEMENT ACT 


49-1-1001. Short title. 


This part shall be known and may be cited as the “Connie Hall Givens 
Coordinated School Health Improvement Act.” 


History. 
Acts 2000, ch. 554, § 2; 2010, ch. 764, § 1. 


49-1-1002. Guidelines and standards — Requirements. 


(a) The commissioner of education, in consultation with the department of 
health and in accordance with its duties under title 68, chapter 1, part 12, shall 
develop guidelines based on the federal centers for disease control and 
prevention model for the implementation of a coordinated school health 
program. It is the intent that these guidelines serve as a model for LEAs in 
addressing the health needs of their students and improving student opportu- 
nities for academic achievement. Components of a coordinated school health 
program shall include, but not be limited to, health services, health education, 
school nutrition services, physical education, healthy school environment, 
school counseling, school psychological and social services, staff health and 
wellness, and family and community involvement to enhance student health. 
In formulating this program, the commissioner shall consider existing local 
school/local health departments and community collaborations to promote and 
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support student health and wellness, as well as other state and local programs 
and initiatives in this area. 

(b) In developing the guidelines and standards, the following components 
must be included, notwithstanding the fact that the centers for disease control 
model for the implementation of a coordinated school health program contains 
such requirements: 

(1) [Former] Section 49-6-1005(a) and the family life curriculum con- 
tained in chapter 6, part 13 of this title shall continue to be observed; 

(2) A parent shall have the same right to exempt that parent’s child from 
participation as provided for in [former] §§ 49-6-1005(a) and 49-6-1303; and 

(3) To the extent permitted by state or federal law, any aspect of family 
planning or contraception shall be governed by § 68-1-1205 and the policies 
set by the local boards of education. 


History. to in this section, were repealed by Acts 2012, 
Acts 2000, ch. 554, § 3. ch. 973, §§ 1 and 2, respectively, effective July 


Compiler’s Notes. 1, 2012. 


Former §§ 49-6-1005 and 49-6-1303, referred 


49-1-1003. State grant program. 


(a) Subject to available funding, the department of education shall establish 
the Connie Hall Givens coordinated school health grant program to assist 
LEAs in implementing a coordinated school health program. In order to qualify 
for a coordinated school health grant, an LEA shall submit a detailed plan of 
how the agency currently addresses the health needs of school children, who 
would serve as school health coordinator, and how the agency would use the 
state grant to augment what it is currently doing. 

(b) The plan shall give priority to school health as a means to assist in 
meeting the education performance indicators of § 49-1-211(a)(3). The plan 
shall be developed in accordance with the guidelines for a coordinated school 
health program developed by the commissioner. In developing the guidelines 
for the program, the commissioner is requested to consult with appropriate 
organizations involved in the areas of student health, health care and fitness. 
The guidelines and any proposed forms for applications shall be offered to the 
education committee of the senate and the education committee of the house of 
representatives for review and comment. Copies of local education plans may 
be offered to the education committee of the senate and the education 
committee of the house of representatives for informational purposes. The goal 
of the grant program shall be to help the LEAs establish a bona fide 
coordinated school health program that improves the overall health and 
wellness of students. 

(c) The annual report on school health to the governor and general assembly 
required by § 49-50-1602(a)(4) shall include information on progress toward 
the goal. 


History. Compiler’s Notes. 

Acts 2000, ch. 554, § 4; 2010, ch. 764, § 2; For the Preamble to the act concerning the 
2011, ch. 410, § 4G); 2015, ch. 182, § 26; 2019, prohibition against establishment of a special 
ch. 345, § 85. committee if there is a standing committee on 


49-1-1004 EDUCATION 82 


the same subject, please refer to Acts 2011, ch. general assembly members of publication of 
410. report, § 3-1-114. 


Cross-References. 
Reporting requirement satisfied by notice to 


49-1-1004. Amount and availability of funds. 


(a) The amount in the Connie Hall Givens coordinated school health grant 
program shall be limited to the amount appropriated and shall be available to 
LEAs based on the guidelines developed by the commissioner of education. 

(b) The amount that each LEA is eligible to receive shall be subject to a local 
match, following the funding model set forth in § 49-6-4302(d). 

(c) Any grants made to an LEA shall be expended in addition to any funds 
already expended as school health programs. For this purpose, expenditures of 
components enumerated in § 49-1-1002 for the 1998-1999 fiscal year shall be 
considered the base expenditure on school health, and any LEA receiving grant 
funds shall maintain this base. 


History. 
Acts 2000, ch. 554, § 5; 2010, ch. 764, § 38; 
2019/ichiel54iG2: 


49-1-1005. Authorized uses for funds. 


(a) State grants are only for coordination and improvement of school health 
programs in accordance with the detailed plan submitted in accordance with 
§ 49-1-1008. 

(b) The department of education and the department of health shall 
coordinate existing school health programs, grants and initiatives. To the 
extent possible in light of existing contracts and waiver requirements, funding, 
including TennCare funding, shall likewise be coordinated. Schools should be 
encouraged and permitted to perform health screening services under Tenn- 
Care contracts. 


History. 
Acts 2000, ch. 554, § 6. 


49-1-1006. Funds subject to audit.. 


The use of grant funds shall be subject to audit by the office of the 
comptroller of the treasury. 


History. 
Acts 2000, ch. 554, § 7. 


49-1-1007. Report — Publication. 


By July 1, 2017, and each July 1 thereafter, the department shall provide a 
report to the education committee of the senate and the education committee 
of the house of representatives, regarding the physical education programs and 
activity for each LEA. The department shall publish the report on the 
department’s website. Upon the release of the report, the department shall 
encourage each school to use the results of the report and comparison to other 
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schools in helping develop the school’s overall wellness plan. In compiling the 
data used in the report, the department may use assessments developed by a 
nationally recognized nonprofit heart association. 


History. 
Acts 2016, ch. 706, § 1; 2019, ch. 345, § 86. 


PART 11 
CHILD CARE PROGRAMS 


49-1-1101. Approval of certain child care programs by commissioner. 


(a) The commissioner of education, acting through the commissioner’s 
authorized agents and pursuant to regulations of the state board of education 
that are adopted pursuant to § 49-1-302(i), shall be responsible for inspecting 
and approving those child care programs subject to the state board’s jurisdic- 
tion pursuant to § 49-1-302(i). 

(b) The commissioner has the authority to issue certificates of approval from 
the department of education for those child care programs that meet the child 
care standards of the board, and the commissioner shall be responsible for 
enforcing the board’s standards for such programs. 


History. 
Acts 2000, ch. 981, § 41. 


49-1-1102. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Care giver,” “care givers,” “care provider” or “care providers” means 
the person, persons, entity or entities directly responsible for providing for 
the supervision, protection and basic needs of the child; 

(2) “Child care” means the provision of supervision, protection and, at a 
minimum, the basic needs of a child or children for three (3) or more hours 
a day, but less than twenty-four (24) hours a day. Care for a child of 
twenty-four (24) hours duration is “residential child care,” which is licensed 
by the department of children’s services pursuant to title 37, chapter 5, part 
5. The department of human services licenses “child care agencies” providing 
child care in “child care centers,” “group child care homes” or “family child 
care homes” as defined in § 71-3-501; 

(3) “Child care program” means any place or facility operated by any 
person or entity that provides child care for children in a before or after 
school based program operated by a local board of education pursuant to 
§ 49-2-203(b)(11), a public school administered early childhood education 
program, a church affiliated program operated pursuant to § 49-50-801, or 
a federally funded early childhood education program such as a Title I 
program, a school-administered head start or an even start program, 
state-approved Montessori school programs and a program operated by a 
private school as defined by § 49-6-3001(c)(3)(A)Gi1); 

(4) “Child or children” means a person or persons under eighteen (18) 
years of age; 


49-1-1103 EDUCATION 84 


(5) “Commissioner” means the chief administrative officer in charge of the 
department of education; and 
(6) “Department” means the department of education. 


History. of that act shall be transferred from the depart- 

Acts 2000, ch. 981, § 42; 2002, ch. 766, § 2. ment of human services to the department of 
education in accordance with an agreement 
between the commissioners of human services 
and education. 


Compiler’s Notes. 

Acts 2002, ch. 766, § 3 provided that any 
funds or personnel currently involved in the 
regulation of schools covered by the provisions 


49-1-1103. Basis for approval — Regulations — Certificate application 
— Temporary certificate — Non-transferability of certifi- 
cate — Transfer of operation to circumvent approval laws 
or regulations — Issuance of extended certificate. 


(a)(1) All persons or entities operating a child care program must be 
certified by the department of education as provided by this part. 

(2)(A) The state board of education has authority to issue regulations 

pursuant to the Uniform Administrative Procedures Act, compiled in title 

4, chapter 5, for the issuance of certificates of approval of any persons or 

entities subject to this part and enforcement of appropriate standards for 

the health, safety and welfare of children in their care. 

(B) To the extent not inconsistent with this part, the regulations of the 
department that are in effect on July 1, 2000, shall remain in force and 
effect until modified by regulatory action of the department. 

(3) The state board of education’s regulations of child care programs shall 
be developed and the continued approval of the certification status of a child 
care program shall be based upon the following criteria: 

(A) The safety, welfare and best interests of the children in the care of 
the program; 

(B) The capability, training and character of the persons providing or 
supervising the care to the children; 

(C) The quality of the methods of care and instruction provided for the 
children; 

(D) The suitability of the facilities provided for the care of the children; 
and 

(FE) The adequacy of the methods of administration and the manage- 
ment of the child care program, the program’s personnel policies and the 
financing of the program. 

(b)(1) The department shall assist applicants or certificate holders in 
meeting the child care standards of the department, unless the circum- 
stances demonstrate that further assistance is not compatible with the 
continued safety, health or welfare of the child in the program’s care and that 
disapproval of the program’s certificate is warranted. 

(2) If a certificate holder is denied the renewal of a certificate or if the 
certificate is revoked, or if any applicant for a certificate cannot meet the 
standards, then the department shall offer reasonable assistance to the 
parents, guardians or custodians of the child in the planning for the 
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placement of the child in other child care programs, in licensed child care 
agencies or in other suitable care. 
(c) Application for a certificate to operate a child care program shall be made 
in writing to the department in the manner that the department determines. 
(d)(1) If the department determines that the applicant has presented 
satisfactory evidence that the facility that is proposed for the care of children 
has received fire safety and environmental safety approval, that the appli- 
cant and the personnel who will care for the children are capable in all 
substantial respects to care for the children and that the applicant has the 
ability and intent to comply with the certificate of approval law and 
regulations, the department shall issue a temporary certificate of approval 
to the applicant. 

(2)(A) The purpose of the temporary certificate is to permit the certificate 

applicant to demonstrate to the department that it has complied with all 

approval laws and regulations applicable to its classification prior to 
issuance of an initial annual certificate of approval. 

(B) If the department determines that the conditions of the applicant’s 
facility, its methods of care or other circumstances warrant, it may issue a 
restricted certificate that limits the program’s authority in one (1) or more 
areas of operation. 

(C) Within ninety (90) days of the issuance of the temporary certificate, 
the department shall determine if the applicant has complied with all 
regulations governing the classification of the child care program for 
which the application was made. 

(3) The department may extend the temporary certificate for a period of 
forty-five (45) days if the department determines that the applicant has 
clearly demonstrated that it intends to, and will be able to, achieve 
compliance with all approval laws and regulations within the forty-five-day 
extension period and if the safety and welfare of the children in care of the 
applicant are not compromised by the extension. 

(4)(A)G) If the department determines that the applicant for any certifi- 
cate of approval has complied with all licensing regulations for the 
classification of child care program for which application was made, the 
department shall issue an annual certificate of approval. 

(ii) If the department determines that the conditions of the appli- 
cant’s facility, its methods of care or other circumstances warrant, it 
may issue a restricted certificate that limits the agency’s authority in 
one (1) or more areas of operation. 

(B) The certificate holder shall post the certificate in a clearly visible 
location as determined by the department so the parents or other persons 
visiting the program can readily view the certificate and all of the 
information on the certificate. 

(C)(i) The certificate shall describe the ownership or controlling entity 

of the child care program, the person who is charged with the day-to-day 

management of the child care program, and, if the program is owned by 

a person other than the director or if the program is under the 

ownership, direction or control of any person or entity who is not also the 

on-site director or manager of the program, the certificate shall also 
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state the corporate or other name of the controlling person or entity, its 
address and telephone number where the parents, guardians or custo- 
dians may have contact regarding the program’s operations. 

(ii) If the child care program is operated by a public school or a 
private nonprofit entity and is subject to the control or direction of a 
school board, or board of directors or other oversight authority, the 
certificate shall list the name, address and telephone number of the 
administrative officer in charge of the program or the administrative 
officer’s designee or, if the child care program is not operated by a school 
system, the chair of the board or other chief executive officer of such 
controlling body. 

(5) In granting any certificate, the department may limit the total number 
of children who may be enrolled in the program, regardless of the program’s 
physical capacity or the size of its staff. 

(6) If the department fails to issue or deny an annual certificate or extend 
the temporary certificate within ninety (90) days of the granting of the 
temporary certificate, the temporary certificate shall continue in effect, 
unless suspended, as provided in § 49-1-1107, until such determination is 
made. If an annual certificate of approval is denied following the issuance of 
a temporary certificate of approval, and if a timely appeal is made of the 
denial of the annual certificate of approval, the temporary certificate of 
approval shall remain in effect, unless suspended, until the advisory council 
renders a decision regarding the denial of the annual certificate of approval. 

(7) Ifa temporary certificate is denied, or if an annual certificate is denied 

or restricted, the applicant may appeal the denial or restriction as provided 
in § 49-1-1107. 
(e)(1) Except as provided in this subsection (e), no certificate for a child care 
program shall be transferable, and the transfer by sale or lease, or in any 
other manner, of the operation of the program to any other person or entity 
shall void the existing certificate immediately and any pending appeal 
involving the status of the certificate and the program shall be required to 
close immediately. If the transferee has made application for and is granted 
a temporary certificate, the program may continue operation under the 
direction of the new certificate holder. The new certificate holder in such 
circumstances may not be the transferor or any person or entity acting on 
behalf of the transferor. 

(2) If the department determines that any person or entity has trans- 
ferred nominal control of a program to any persons or entities who are 
determined by the department to be acting on behalf of the purported 
transferor in order to circumvent a history of violations of the certificate law 
or regulations or to otherwise attempt to circumvent the certificate law or 
regulations or any prior certificate actions instituted by the department, the 
department may deny the issuance of any certificate to the applicant. The 
denial of the certificate may be appealed as provided in § 49-1-1107. 

(3)(A) The certificate of any program shall not be voided nor shall any 

pending appeal be voided pursuant to this subsection (e) solely for the 

reason that the program is subject to judicial orders directing the transfer 
of control or management of a child care program or its certificate to any 
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receiver, trustee, administrator or executor of an estate, or any similarly 

situated person or entity. 

(B) Ifthe current certificate holder dies, and provided that no certificate 
violations require the suspension, denial or revocation of the agency’s 
certificate, the department may grant family members of the certificate 
holder, or administrators or executors of the certificate holder, a temporary 
certificate to continue operation for a period of ninety (90) days. At the end 
of such period, the department shall determine whether an annual or 
extended certificate should be granted to a new certificate holder as 
otherwise provided in this section. 

(C) Nothing in this subsection (e) shall be construed to prevent the 
department from taking any regulatory or judicial action as may be 
required pursuant to the certificate laws and regulations that may be 
necessary to protect the children in the care of such program. 

(f)(1) Following the expiration of at least one (1) annual certificate, the 
department may issue an extended certificate to a certificate holder who 
seeks renewal of an existing certificate, if the department determines that 
the certificate holder has demonstrated that its methods of child care and its 
adherence to laws and regulations governing certificates for child care 
programs are clearly appropriate to justify an extended certificate period. An 
extended certificate of approval may not be granted as the first certificate 
immediately following any temporary certificate of approval. 

(2) The department may by rule establish any criteria for the issuance of 
an extended certificate; provided, that no extended certificate shall exceed 
three (3) years’ duration. 

(3) At the time renewal of the certificate is sought, or at any other time 
during the certificate period, the department may reduce the period of the 
extended certificate to a shorter period if it determines that the certificate 
holder has failed to demonstrate continued adherence to the requirements 
for the issuance of the extended certificate. The certificate holder may appeal 
such action as provided in § 49-1-1107. 

(4) The issuance of an extended certificate shall not be construed in any 
manner to prevent the department from suspending or revoking the certifi- 
cate, or placing a child care program on probation, if it determines that such 
action is appropriate. 


History. 
Acts 2000, ch. 981, § 43. 


49-1-1104. Injunctions against unapproved operations. 


(a) The department may, in accordance with the laws of this state governing 
injunctions, maintain an action in the name of the state to enjoin any person, 
partnership, association, corporation or other entity from establishing, con- 
ducting, managing or operating any place or facility providing services to 
children without having a certificate as required by law, or from continuing to 
operate any such place or facility following suspension of a certificate or 
following the effective date of the denial or revocation of a certificate. 

(b) In charging any defendant in a complaint for injunction, it shall be 
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sufficient to charge that the defendant did, upon a certain day and in a certain 
county, establish, conduct, manage or operate a place, home or facility of any 
kind that is a child care program as defined in this part or to charge that the 
defendant is about to do so without having in effect a certificate as required by 
law, or that the defendant continues to operate any such place or facility 
following suspension of a certificate, or following the effective date of the denial 
or revocation of a certificate, without averring any further or more particular 
facts concerning the case. Refusal to obey the inspection order may be 
punished as contempt. 


History. Cross-References. 
Acts 2000, ch. 981, § 44. Contempt of court, title 29, ch. 9. 


49-1-1105. Criminal violations. 


(a) Any person or entity operating a child care program without being 
certified by the department or who continues to operate such program while a 
suspension of the certificate is in effect, or who operates a child care program 
following the effective date of a denial or revocation of a certificate, commits a 
Class A misdemeanor. 

(b) Each day of operation without an effective certificate constitutes a 
separate offense. 

(c)(1) It is unlawful for any person who is an operator, certificate holder or 

employee of a child care program to make any statement, whether written or 

verbal, to a parent or guardian of a child in the care of such program, to any 
state or local official having jurisdiction over such program, or to any law 
enforcement officer, knowing the statement is false, including, but not 
limited to, statements regarding: 

(A) The number of children in the child care program; 

(B) The area of the child care program used for child care; or 

(C) The credentials, licensure or qualification of any care giver, em- 

ployee, substitute or volunteer of the child care program. 

(2) In order for subdivision (c)(1) to apply, the falsity of the statement 
must place at risk the health or safety of a child in the care of the child care 
program. | 

(3) A violation of subdivision (c)(1) is a Class A misdemeanor. 

(4) This subsection (c) includes statements made in any child care 
program certificate application that misrepresents or conceals a material 
fact that would have resulted in the certificate being denied. 

(5) In addition to any punishment authorized under this subsection (c), 
the department may also take any certificate action authorized under this 
part. 


History. 
Acts 2000, ch. 981, § 465. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 
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49-1-1106. Inspection of persons or entities providing child care. 


(a) It is the duty of the department, through its duly authorized agents, to 
inspect at regular intervals, without previous notice, all child care programs or 
suspected child care programs. 

(b)(1) The department is given the right of entrance, privilege of inspection, 

access to accounts, records and information regarding the whereabouts of 

children under care for the purpose of determining the kind and quality of 
the care provided to the children and to obtain a proper basis for its decisions 
and recommendations. 

(2) If refused entrance for inspection of a certified or suspected child care 
program, the chancery or circuit court of the county where the approved or 
suspected child care program may be located may issue an immediate ex 
parte order permitting the department’s inspection upon a showing of 
probable cause, and the court may direct any law enforcement officer to aid 
the department in executing the order and inspection. Refusal to obey the 
inspection order may be punished as contempt. 

(3) Except where court orders prohibit or otherwise limit access, parents 
or other caretakers of children in the care of a child care program certified 
pursuant to this part shall be permitted to visit and inspect the facilities and 
observe the methods for the care of their children at any time during which 
the children are in the care of the program and, except those records of other 
children and their parents or caretakers, shall further be permitted to 
inspect any records of the program that are not privileged, or are not 
otherwise confidential, as provided by law or regulation, and the parents’ or 
caretakers’ access for these purposes shall not be purposely denied by the 
program. 

(c) Any violation of the rights given in this section is a Class A misdemeanor. 


History. Contempt of court, title 29, ch. 9. 
Acts 2000, ch. 981, § 46. Penalty for Class A misdemeanor, § 40-35- 


Cross-References. 111. 


Confidentiality of public records, § 10-7-504. 


49-1-1107. Investigation of complaints regarding violations — Proba- 
tion — Appeal procedures — Orders of assessment — Civil 
penalties, suspension, denial, and revocation of certifi- 
cates. 


(a) If any complaint is made to the department concerning any alleged 
violation of the laws or regulations governing a child care program, the 
department shall investigate the complaint and shall take such action as it 
deems necessary to protect the children in the care of the program. 

(b)(1) If, during the certificate period, the department determines that a 

child care program is not in compliance with the laws or regulations 

governing its operation, and if after reasonable written notice to the program 
of the violation, the department determines that the violation remains 
uncorrected, the department may place the certified program on probation 

for a definite period of not less than thirty (30) days nor more than sixty (60) 

days as determined by the department, and the department shall require the 
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posting by the program of the notice of probation. The department shall 
provide the program a written basis describing the violation of the certificate 
rules that support the basis for the probationary status. 

(2)(A) If placed on probation, the program shall immediately post a copy 

of the probation notice, together with a list provided by the department of 

the violations that were the basis for the probation, in a conspicuous place 
as directed by the department and with the program’s certificate, and the 
program shall immediately notify in writing the custodians of each of the 
children in its care of the program’s status, the basis for the probation and 
of the program’s right to an informal review of the probationary status. 
(B) If the program requests an informal review within two (2) business 
days of the imposition of probation, either verbally or in writing, to the 
department’s program staff that imposed the probation, the department 
shall informally review the probationary status by a child care program 
staff person or other designee who was not involved in the decision to 
impose the probation. The program may submit any written or oral 
statements as argument to the child care program staff person or designee 
within five (5) business days of the imposition of the probation. Written 
and oral statements may be received by any available electronic means. 

The child care program staff person or designee shall render a decision in 

writing upholding, modifying or lifting the probationary status within 

seven (7) business days of the imposition of the probation. 

(3) If the child care program staff person or designee did not lift the 
probation under subdivision (b)(2)(B), the program may also appeal such 
action in writing to the commissioner within five (5) business days of the 
receipt of the notice of the child care program staff's or designee’s decision 
regarding the program’s probationary status as determined in subdivision 
(b)(2)(B). If timely appealed, the department shall conduct an administrative 
hearing pursuant to the contested case provisions of the Uniform Adminis- 
trative Procedures Act, compiled in title 4, chapter 5, part 3, concerning the 
department’s action within fifteen (15) business days of receipt of the appeal, 
and shall render a decision in writing within seven (7) business days 
following conclusion of the hearing. The hearing officer may uphold, modify 
or lift the probation. 

(4) This subsection (b) shall be discretionary with the department, and 

shall not be a prerequisite to any certificate action, to impose a civil penalty 
or to suspend, deny or revoke a certificate of a child care program. 
(c)\(1) If the department determines that there exists any violation with 
respect to any person or entity required to be approved pursuant to this part, 
the department may assess a civil penalty against such person or entity for 
each separate violation of a statute, rule or order pertaining to such person 
or entity in an amount ranging from fifty dollars ($50.00) for minor 
violations up to a maximum of one thousand dollars ($1,000) for major 
violations or violations resulting in death or injury to a child as defined in 
the rules of the department. Each day of continued violation constitutes a 
separate violation. 

(2) The department shall by rule establish a graduated schedule of civil 
penalties designating the minimum and maximum civil penalties that may 
be assessed pursuant to this subsection (c). In developing the graduated civil 
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penalty procedure, the following factors may be considered: 

(A) Whether the amount imposed will be a substantial economic deter- 
rent to the violator; 

(B) The circumstances leading to the violation and the program’s 
history of violations; 

(C) The extent of deviation from the statutes, rules or orders governing 
the operation of the child care program, the severity of the violation, 
including specifically the level of risk of harm to the children in care of the 
person or entity caused by the violation, and the penalty may be further 
classified based upon whether the violation resulted in the issuance of an 
order of summary suspension, denial or revocation of the certificate of the 
program and whether death or injury of a child occurred as a result of 
violation; 

(D) The economic benefits gained by the violator as a result of noncom- 
pliance; 

(E) The program’s efforts to comply with the licensing requirements; 
and 

(F) The interest of the public. 

(3) The department shall assess the civil penalty in an order that states 
the reasons for the assessment of the civil penalty, the factors used to 
determine its assessment and the amount of the penalty. 

(4) The order may be served on the certificate holder personally by an 
authorized agent of the department who shall complete an affidavit of 
service, or the order may be served by certified mail, return receipt 
requested. 

(5) The certificate holder may appeal the penalty to the child care 
advisory council by filing a request for an appeal in writing with the 
commissioner within ten (10) days of the service of the order. 

(6)(A) Civil penalties assessed pursuant to this subsection (c) shall 

become final ten (10) days after the date an order of assessment is served 

if not timely appealed, or, if timely appealed, within seven (7) days 
following entry of the child care advisory council’s order unless the order 
is stayed. 

(B) If the violator fails to pay an assessment when it becomes final, the 
department may apply to the chancery court for a judgment and seek 
execution of the judgment. 

(C) Jurisdiction for recovery of such penalties shall be in the Chancery 
Court of Davidson County. 

(7) All sums recovered pursuant to this subsection (c) shall be paid into 
the state treasury, but shall be earmarked to be used by the department 
exclusively to improve child care quality in this state by funding activities 
that include, but are not limited to, child care provider training activities, 
but excluding any costs associated with conducting criminal background 
checks. 

(8) The provisions of this subsection (c) relative to civil penalties shall be 
discretionary with the department, and shall not be a prerequisite to any 
certificate action to suspend, deny or revoke a certificate of a child care 
program. Civil penalties may also be imposed in conjunction with the 
probation, suspension, denial or revocation of a certificate. 
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(d)(1) If the department determines that any applicant for a conditional 
certificate or for the renewal of an existing certificate has failed to attain, or 
an existing certificate holder has failed to maintain, compliance with 
certificate laws or regulations after reasonable notice of such failure and a 
reasonable opportunity to demonstrate compliance with certificate laws or 
regulations, the department may deny the application for the new or 
renewed certificate or may revoke the existing certificate; provided, that the 
department at any time may deny a conditional certificate if the applicant 
fails to meet the initial requirements for its issuance; and provided, further, 
if the department determines that repeated or serious violations of certifi- 
cate laws or regulations warrant the denial or revocation of the certificate, 
then, notwithstanding any provisions of § 4-5-320 or this subsection (d) to 
the contrary, the department may seek denial or revocation of the certificate 
regardless of the program’s demonstration of compliance either before or 
after the notice of denial of the application or after notice of the revocation. 

(2) Notwithstanding § 4-5-320, the notice of denial or revocation may be 
served personally by an authorized representative of the department who 
shall verify service of the notice by affidavit, or the notice may be served by 
certified mail, return receipt requested. 

(3) If application for the temporary, annual or extended certificate is 
denied or if an existing certificate is revoked, the applicant may appeal the 
denial or revocation by requesting in writing to the department a hearing 
before the child care advisory council within ten (10) days of the personal 
delivery or mailing date of the notice of denial or revocation. Failure to 
timely appeal shall result in the expiration of any existing certificate 
immediately upon the expiration of the time for appeal. 

(4) The hearing upon the denial or revocation shall be heard by the child 
care advisory council within thirty (30) days of the date of service of the 
notice of denial or revocation; provided, that, for good cause as stated in an 
order entered on the record, the council or the administrative law judge may 
continue the hearing. In order to protect the children in the care of the 
program from any risk to their health, safety and welfare, the council or 
administrative law judge shall reset the hearing at the earliest date that 
circumstances permit. 

(5)(A) If timely appeal is made, pending the hearing upon the denial or 

revocation, the child care program may continue to operate pending the 

decision of the council unless the certificate is summarily suspended as 

provided in subsection (e). 

(B) The council, as part of its decision regarding the status of the 
applicant’s application for a certificate or the certificate holder’s certifi- 
cate, may direct that the child care program be allowed to operate on a 
probationary or conditional status, or may grant or continue the certificate 
with any restrictions or conditions on the program’s authority to provide 
care. 

(e)(1) Subject to this subsection (e), if the department determines at any 
time that the health, safety or welfare of the children in care of the child care 
program imperatively requires emergency action, and incorporates a finding 
to that effect in its order, summary suspension of the certificate may be 
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ordered by the department pending any further proceedings for revocation, 
denial or other action. If the department determines that revocation or 
denial of the certificate is warranted following suspension, those proceedings 
shall be promptly instituted and determined as authorized by this part. 

(2) The department shall set forth with specificity in its order the legal 
and factual basis for its decision stating in the order the specific laws or 
regulations that were violated by the program, and shall state with speci- 
ficity in the order the reasons that the issuance of the order of summary 
suspension is necessary to adequately protect the health, safety or welfare of 
children in the care of the child care program. Summary suspension may be 
ordered in circumstances that have resulted in death, injury or harm to a 
child or that have posed or threatened to pose a serious and immediate 
threat of harm or injury to a child based upon the intentional or negligent 
failure to comply with licensing laws or regulations. 

(3) In issuing an order of summary suspension of a certificate the 
department shall use, at a minimum, the following procedures: 

(A) The department shall proceed with the summary suspension of the 
program’s certificate and shall notify the certificate holder of the opportu- 
nity for an informal hearing within three (3) business days of the issuance 
of the order of summary suspension before the department; 

(B) The notice provided to the certificate holder may be provided by any 
reasonable means and, consistent with subdivision (e)(2), shall inform the 
certificate holder of the reasons for the action or intended action by the 
department and of the opportunity for an informal hearing as permitted 
by subdivision (e)(3)(C); 

(C) The informal hearing described by this subdivision (e)(3) shall not 
be required to be held under the contested case provisions of the Uniform 
Administrative Procedures Act, compiled at title 4, chapter 5, part 3. The 
hearing is intended to provide an informal, reasonable opportunity for the 
certificate holder to present to the hearing official the certificate holder’s 
version of the circumstances leading to the suspension order. The sole 
issues to be considered are whether the public health, safety or welfare 
imperatively required emergency action by the department and what, if 
any, corrective measures have been taken by the child care agency 
following the violation of licensing laws or regulations and prior to the 
issuance of the order of summary suspension that eliminate the danger to 
the health, safety or welfare of the children in the care of the agency. The 
hearing official may lift, modify or continue the order of summary 
suspension; and 

(D) Subsequent to the hearing on the summary suspension, the depart- 
ment may proceed with revocation or denial of the certificate or other 
action as authorized by this part, regardless of the decision concerning 
summary suspension of the certificate. 

(4) The department shall by rule establish any further necessary criteria 
that it determines are required for the determination of circumstances that 
warrant imposition of the summary suspension order and any other neces- 
sary procedures for implementation of the summary suspension process. 

(5) If the conditions existing in the child care program present an 
immediate threat to the health, safety or welfare of the children in care, the 
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department may also seek a temporary restraining order from the chancery 
or circuit court of the county in which the child care program is located 
seeking immediate closure of the program to prevent further harm or threat 
of harm to the children in care, or immediate restraint against any violations 
of the certificate laws or regulations that are harming or that threaten harm 
to the children in care. The department may seek any further injunctive 
relief as permitted by law in order to protect children from the violations, or 
threatened violations of the certificate laws or regulations. The use of 
injunctive relief as provided by this subdivision (e)(5) may be used as an 
alternative, or supplementary measure, to the issuance of an order of 
summary suspension or any other administrative proceeding. 

(f)(1) In determining whether to deny, revoke or summarily suspend a 
certificate, the department may choose to deny, revoke or suspend only 
certain authority of the certificate holder to operate and may permit the 
certificate holder to continue operation, but may restrict or modify the 
certificate holder’s authority to provide certain services or perform certain 
functions, including, but not limited to transportation or food service, 
enrollment of children at the program, the program’s hours of operation, the 
program’s use of certain parts of the program’s physical facilities or any 
other function of the child care program that the department determines 
should be restricted or modified to protect the health, safety or welfare of the 
children. The child care advisory council, in considering the actions to be 
taken regarding the certificate, may likewise restrict a certificate or place 
whatever conditions on the certificate and the certificate holder it deems 
appropriate for the protection of children in the care of the program. 

(2) The actions by the department or the council authorized by subdivi- 

sion (f)(1) may be appealed as otherwise provided in this part for any denial, 
revocation or suspension. 
(g)(1) When an application for a certificate has been denied, or a certificate 
has been revoked, on one (1) occasion, the child care program may not 
reapply for a certificate for a period of one (1) year from the effective date of 
the denial or revocation order if not appealed, or, if appealed, from the 
effective date of the council’s or reviewing court’s order. 

(2) If application for a certificate has been denied, or a certificate has been 
revoked, on two (2) occasions, the child care program may not reapply for a 
certificate for a period of two (2) years from the effective date of the denial or 
revocation if not appealed or, if appealed, from the effective date of the 
council’s or reviewing court’s order. 

(3) If an application for a certificate has been denied, or a certificate has 
been revoked on three (3) occasions, the child care program shall not receive 
another certificate for the care of children. 

(4) No person who served as full or part owner or as director or as a 
member of the management of a child care program shall receive a certificate 
to operate a child care program if that person participated in such capacity 
in a child care program that has been denied a certificate, or that had a 
certificate revoked, on three (3) occasions. 

(5)(A) The time restrictions of subdivisions (g)(1) and (2) may be waived 

by the child care advisory council in the hearing in which the denial or 
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revocation is sustained, or, if requested by the former certificate holder in 

writing to the commissioner, in a separate subsequent hearing before the 

child care advisory council or, in the discretion of the commissioner, upon 
review by the commissioner. 

(B) The program must show to the council’s or the commissioner’s 
satisfaction that the program has corrected the deficiencies that led to the 
denial or revocation, and that the child care program can demonstrate 
that it has the present and future ability, and is willing, to maintain 
compliance with certificate laws or regulations. The decision of the council 
or the commissioner shall be reduced to an order, which shall be a final 
order pursuant to the Uniform Administrative Procedures Act, compiled in 
title 4, chapter 5, part 3, and may be appealed pursuant to § 4-5-322. 

(C) No waiver may be granted for any permanent restriction that has 
been imposed pursuant to subdivision (g)(3). 

(h)(1) In conducting hearings before the child care advisory council on the 
appeal of the denial or revocation of a certificate or for review of summary 
suspension orders, it is the legislative intent that such hearings be promptly 
determined consistent with the safety of the children in the care of the child 
care program appealing the department’s certificate action and with the due 
process rights of the certificate applicants or certificate holders. 

(2) If, however, the administrative procedures division of the office of the 
secretary of state certifies by letter to the recording secretary of the child 
care advisory council that the division’s contested case docket prevents the 
scheduling of a hearing on the appeal of a denial or revocation of a certificate 
before the child care advisory council within the initial time frames set forth 
in this part, then the department shall have the authority to appoint a 
hearing officer to conduct the proceedings before the council. The substitute 
hearing officer shall have all authority as an administrative law judge of the 
department of state. The hearing may be continued by order of the council 
for the purpose of obtaining a substitute hearing officer. 

(3) Hearings on summary suspension orders shall be heard by a hearing 
officer of the department. Such hearing officer shall have authority, as 
otherwise permitted in this section, to enter orders binding on the depart- 
ment resulting from show cause hearings involving summary suspension 
orders. 

(i) Rules shall be promulgated pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts 2000, ch. 981, § 47. 


49-1-1108. Annual report. 


(a) Each child care program shall submit to the commissioner an annual 
report. 
(b) The report shall consist of: 

(1) Identification information; 

(2) Current enrollment figures; 

(3) Self-reporting on mandatory regulations; 
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(4) Current certification status; and 
(5) Additional information as determined by the department. 

(c) Any entity not completing the annual report by October 1, shall receive 
notice of such failure and, if the report is not filed within thirty (30) days of the 
date of mailing of the notice, the certificate of approval shall be suspended 
immediately, pending receipt of the report. 


History. 
Acts 2000, ch. 981, § 48. 


49-1-1109. Collaboration with department of human services for train- 
ing — Funding and technical assistance. 


(a) The departments of education and human services shall collaborate 
regarding the following areas relative to child care: 

(1) Access to appropriate training opportunities that are provided 
through the Tennessee early childhood training alliance; 

(2) Representation in committees and work groups that are responsible 
for planning funding allocations for child care development block grant 
funds; 

(3) Recognition of department of education programs on the department 
of human services’ resource and referral system; 

(4) Eligibility of department of education-monitored programs for child 
care certificate funds; 

(5) Dual access to child care provider data in order to maintain the 
current status of child care service broker information; 

(6) The planning and coordination of annual meetings between staff of the 
child care services division of the department of human services and the 
department of education for the purpose of advancing the quality of child 
care in this state; 

(7) Access to training and technical assistance from the child care 
resource center; and 

(8) Training that might be developed through any of the child care 
programs monitored by the department of education. 

(b) The department of education shall require departmental employees who 
conduct on-site inspections of child care programs to periodically participate in 
the training activities conducted by the department of human services for 
inspectors of that department’s child care programs. 


History. 
Acts 2000, ch. 981, § 49. 


PART 12 
TENNESSEE EDUCATORS PROTECTION ACT 


49-1-1201. Short title. 


This part shall be known and may be cited as the “Tennessee Educators 
Protection Act.” 
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History. 
Acts 2017, ch. 407, § 1. 


49-1-1202. Legislative findings — Applicability. 


The general assembly finds that ensuring the quality of elementary and 
secondary education in Tennessee is a compelling state interest. The filing of 
meritless litigation against teachers, administrators, and other school employ- 
ees interferes with the quality of public and private education, particularly 
where the litigation arises out of the good faith efforts of educators to maintain 
classroom discipline or to address threats to student safety. Meritless litigation 
also diverts a school’s financial and personnel resources to litigation defense 
activities, which reduces the availability of those resources for educational 
opportunities for students. The general assembly finds that legislation to deter 
the filing of meritless litigation and to sanction deliberately false reports levied 
against educators is a rational and appropriate method to serve this compel- 
ling state interest. This part is intended to reflect and expand upon federal 
educator protection statutes. This part does not apply to public or private 
educators who have been convicted of a crime or who have been terminated for 
misconduct. 


History. 
Acts 2017, ch. 407, § 1. 


49-1-1203. Part definitions. 


As used in this part: 

(1) “Educational entity” means the state board of education, department 
of education, and any other body, board, or agency that governs a public or 
private elementary or secondary school, and includes, but is not limited to, 
local education agencies and local boards of education; and 

(2) “Employee” means: 

(A) An individual who is elected or appointed to an educational entity; 

(B) An individual who is an employee of an educational entity or who 
provides student-related services to an educational entity on a contractual 
basis; or 

(C) An authorized volunteer who provides student-related services to 
an educational entity. 


History. 
Acts 2017, ch. 407, § 1. 


49-1-1204. Immunity from civil liability for acts or reports relating to 
students. 


(a) An employee is not civilly liable for taking any action related to the 
control, grading, suspension, expulsion, or discipline of a student that occurs 
while the student is on the property of the educational entity or under the 
supervision of the educational entity or the employee unless that action 
violates a law, rule, or clearly articulated state or school policy. The plaintiff 
bears the burden of proving by a preponderance of the evidence that the action 
of the employee violated a law, rule, or clearly articulated state or school policy. 
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(b) An employee is not liable for making a report consistent with federal or 
state law to the appropriate law enforcement authorities, or to an official of an 
educational entity, if the individual making the report has reasonable grounds 
to suspect that a student is: / 

(1) Under the influence of alcohol or a controlled substance that is not 
lawfully prescribed to the student; 

(2) Involved in the illegal solicitation, sale, or distribution of alcohol or a 
controlled substance; or 

(3) Involved in any other illegal activity. 


History. 
Acts 2017, ch. 407, § 1. 


49-1-1205. No liability for punitive or exemplary damages for acts or 
omissions that occur within course and scope of employ- 
ment. 


An employee is not liable for punitive or exemplary damages for acts or 
omissions that occur within the course and scope of the employee’s employ- 
ment. For purposes of this section, an employee who acts with the specific 
intent to cause harm is not acting within the course and scope of the employee's 
employment. 


History. 
Acts 2017, ch. 407, § 1. 


49-1-1206. Civil action for damages by employee. 


(a) An employee may file a civil action for damages against any person 
eighteen (18) years of age or older who acts with the specific intent to cause 
harm by making an accusation of criminal activity the person knows or should 
know is false against that employee to law enforcement authorities, school 
district officials, or school district personnel. 

(b) An employee may file a civil action for damages against the parent, 
guardian, or legal custodian of a student of the employee, if the student, who 
is under eighteen (18) years of age, acts with specific intent to cause harm to 
another by making an accusation of criminal activity the person knows or 
should know is false against that employee to law enforcement authorities, 
school district officials, or school district personnel. 

(c) Any student found by a court with jurisdiction over an action filed 
pursuant to subsection (a) or (b) to have acted with the specific intent to cause 
harm by making an accusation of criminal activity the person knows or should 
have known is false against an employee to law enforcement authorities, 
school district officials, or school district personnel may be subject to one (1) or 
more of the following disciplinary actions, to be determined by the student’s 
school: 

(1) Expulsion; 

(2) Suspension for a period of time; 

(3) Community service; or 

(4) Any other disciplinary action deemed appropriate by the school. 
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(d) This section does not apply to statements made regarding individuals 
elected or appointed to a local board of education. 
(e) This section does not limit the civil or criminal liability of any person who 
makes a statement the person knows or should know is false alleging criminal 


activity by others. 


History. 
Acts 2017, ch. 407, § 1. 


49-1-1207. Insurance not waiver of defense. 


Except as otherwise provided by statute, the existence of any policy of 
insurance indemnifying an educational entity against liability for damages is 
not a waiver of any defense that is available to the employee in defense of any 
claim. 


History. 
Acts 2017, ch. 407, § 1. 


49-1-1208. Scope of part. 


(a) This part does not limit, modify, or supersede title 29, chapter 39. 

(b) This part does not infringe on any right or protection provided under the 
Individuals with Disabilities Education Act (20 U.S.C. § 1400 et seq.), or 
Section 504 of the Rehabilitation Act (29 U.S.C. § 794). Nothing in this part 
applies to an action brought under federal or state law by a student or the 
student’s parent or representative based on the student’s disability. 


History. 


Acts 2017, ch. 407, § 1. 


Section 


49-2-101. 
49-2-102. 
49-2-103. 
49-2-104. 
49-2-105. 
49-2-106. 
49-2-107. 
49-2-108. 
49-2-109. 
49-2-110. 
49-2-111. 
49-2-112. 
49-2-113. 
49-2-114. 
49-2-115. 
49-2-116. 
49-2-117. 
49-2-118. 
49-2-119. 
49-2-120. 


CHAPTER 2 
LOCAL ADMINISTRATION 


Part 1. General Provisions 


County legislative bodies — Powers and duties. 
County mayors — Duties. 

County trustees — Duties. 

Inspection of local records. 

[Repealed.] 

Creation or expansion of city or special school districts. 
Special school districts — Taxes. 
Separate-sex schools. 

Contracts with private, city or special district schools. 
Student activity funds. 

Reapportionment — Effect on school districts. 

School audits. 

Mechanical signing of warrants. 

Waiver of school fees. 

Family resource centers. 

School safety zones. 

Funding for school building improvements. 

Conflict resolution intervention programs. 

Diplomas for World War, Korean War or Vietnam War veterans. 
Prohibition against hazing. 


Section 


49-2-121. 
49-2-122. 
49-2-123. 
49-2-124. 
49-2-125. 
49-2-126. 
49-2-127. 
49-2-128. 


49-2-129. 
49-2-130. 


49-2-131. 
49-2-132. 
49-2-133. 


49-2-134. 
49-2-135. 


49-2-201. 
49-2-202. 
49-2-203. 
49-2-204. 
49-2-205. 
49-2-206. 
49-2-207. 
49-2-208. 
49-2-209. 
49-2-210. 
49-2-211. 
49-2-212. 


49-2-213. 


49-2-301. 
49-2-302. 
49-2-303. 
49-2-304. 
49-2-305. 


49-2-401. 
49-2-402. 
49-2-403. 
49-2-404. 
49-2-405. 
49-2-406. 


49-2-501. 
49-2-502. 
49-2-503. 
49-2-504. 


49-2-601. 
49-2-602. 
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Inspection and evaluation program for indoor air quality in schools. 

Placement of automated external defibrillator (AED) devices in schools. 

[Repealed.] 

Universal mental health or socioemotional screening. 

Archival Protection Act of 2009. 

Early postsecondary course fund. 

Creation of city school system by municipality — Referendum. 

Policy to provide for an open enrollment period for transfer to schools with available 
space. 

Information on firearm ownership by student, parent, teacher, or LEA employee. 

Policy excusing student to attend released time course in religious moral instruction 
authorized — Requirements — Liability — Credit. 

Non-disclosure agreement during settlement for act of sexual misconduct prohibited — 
Assistance in obtaining new job prohibited. 

Membership in association that regulates interscholastic athletics prohibited unless 
compliant with open meetings laws — Closed meetings. 

Development of policy to implement program to reduce potential sources of lead 
contamination in drinking water in public schools — Periodic testing. 

Policies and procedures for funds raised for noneducational purposes. 

Development of before or after school programs in collaboration with 501(c)(3) nonprofit 
corporations. 


Part 2. Boards of Education 


Election or appointment. 

Members and meetings. 

Duties and powers. 

Debts — Penalty. 

Chair — Powers and duties. 

Executive committee — Powers and duties. 

Policy pamphlets. 

Tax-sheltered annuities. 

Insurance. 

School based decision making. 

Policy for student surveys, analyses or evaluations. 

Professional associations and lobbying expenditures to be included in board’s budget — 
Required information. 

Removal of local board of education member by registered voters. 


Part 3. County Administration 


Director of schools. 

[Reserved.] 

School principals. 

Teaching supervisors. 

Development and adoption of program to promote involvement of parents and guard- 
ians. 


Part 4. Municipal Schools 


Municipal school tax. 

Control of municipal schools. 

State funding. 

Charter powers. 

Use of school buildings and property. 
Reports to state. 


Part 5. Special School Districts 


Abolishment of special school districts. 

Transfer of administration — Transition plans. 
Disposition of special school district funds. 

Persons residing outside boundaries — Eligibility to vote. 


Part 6. School Support Organization Financial Accountability Act 


Short title. 
Legislative intent. 
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Section 

49-2-603. 
49-2-604. 
49-2-605. 


49-2-606. 
49-2-607. 
49-2-608. 
49-2-609. 
49-2-610. 
49-2-611. 
49-2-612. 


49-2-701. 
49-2-702. 


49-2-703. 
49-2-704. 


49-2-1001. 
49-2-1002. 


49-2-1101. 
49-2-1102. 
49-2-1103. 
49-2-1104. 


49-2-1201. 
49-2-1202. 
49-2-1203. 
49-2-1204. 
49-2-1205. 
49-2-1206. 
49-2-1207. 
49-2-1208. 


49-2-1209 


49-2-1251. 
49-2-1252. 


49-2-1253. 
49-2-1254. 
49-2-1255. 
49-2-1256. 
49-2-1257. 
49-2-1258. 
49-2-1259. 
49-2-1260. 
49-2-1261. 


49-2-1262. 
49-2-1263. 


49-2-1264. 


49-2-1265. 
49-2-1266. 
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Part definitions. 

Adoption of policy concerning fundraising. 

Posting or publication of recognized school support organizations — Public inspection of 
forms, reports or financial statements. 

Collection of money. 

Disbursement of donations. 

Prohibited actions. 

Audit. 

Development of model financial policy. 

Initial registration and renewal fees. 

Charitable school foundation. 


Part 7. High Performing School Districts Flexibility Act 


Short title. 

Part definitions — Criteria considered when calculating whether an LEA is eligible to 
be declared a high performing school district. 

Designation as a high performing school district. 

Permitted and prohibited actions without approval when district designated as a high 
performing school district. 


Part 8. [Reserved] 
Part 10. Transfer and Joint Operation of Schools Generally 


Operation of municipal or special district schools by county. 
Transfer of municipal or special district schools to county. 


Part 11. Contractual Joint Operation of Schools 


Contracts authorized. 

Powers of contracting boards. 
Administration of schools — Funds. 
Assistance of state officials. 


Part 12. Consolidation of Systems 


Planning commission. 

Consolidated board. 

Director. 

Rights of employees. 

Transitional board. 

Consolidation plan. 

Powers of state regarding consolidation. 

Construction. 

— 49-2-1250. [Reserved.] 

Multi-county consolidated school systems — Creation authorized. 

Multi-county consolidated school systems — Unification educational planning commis- 
sion. 

Multi-county consolidated school systems — Comprehensive study. 

Multi-county consolidated school systems — Preparation of consolidation plan. 

Multi-county consolidated school systems — Consolidated boards of education. 

Multi-county consolidated school systems — Director. 

Multi-county consolidated school systems — Approval or rejection of plan. 

Multi-county consolidated school systems — Issuance of bonds. 

Multi-county consolidated school systems — Audit of boards. 

Multi-county consolidated school systems — Adoption of local option sales tax rate. 

Multi-county consolidated school systems — Budgeting, fiscal and purchasing proce- 
dures. 


Multi-county consolidated school systems — Funding bonus. 
Multi-county consolidated school systems — Powers and duties of department of 
education. 


Multi-county consolidated school systems — Participation by municipal or special 
school districts. 

Multi-county consolidated school system — Property tax. 

Construction of §§ 49-2-1251 — 49-2-1265. 


49-2-101 


Section 


49-2-1301. 
49-2-1302. 
49-2-1303. 
49-2-1304. 
49-2-1305. 
49-2-1306. 
49-2-1307. 
49-2-1308. 


EDUCATION 


Part 13. Educational Cooperation Act 


Short title. 
Purpose. 
“Public agency” defined. 


Joint action — Agreements — State approval and monitoring. 


Ancillary powers. 

Recording of agreement — Legal actions involving parties. 
Additional approval of affected agencies. 

Rights preserved. 
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Part 14. [Reserved] 
Part 20. School Boards Association 


49-2-2001. General provisions. 


Part 21. Directors of Schools Association 


49-2-2101. General provisions. 


PART 1 
GENERAL PROVISIONS 


49-2-101. County legislative bodies — Powers and duties. 


The duties of the county legislative body shall be to: 


(1)(A) Consider, in those counties not having adopted the Local Option 
Budgeting Law of 1993, compiled in title 5, ch. 12, part 2, and not included 
in chapter 550, §§ 7-21 of the Public Acts of 1989, on the recommendation 
of the county board of education, school budgets for the county elementary 
and county high schools, and provide necessary funds to enable the county 
board to meet all obligations under the adopted budgets; 

(B) Adopt a budget for the operation of county schools in accordance 
with chapter 550, §§ 7-21 of the Public Acts of 1989, in those counties 
included in chapter 550, §§ 7-21 of the Public Acts of 1989, or in any 
county that, by private act, adopts similar provisions to those contained in 
chapter 550, §§ 7-21 of the Public Acts of 1989; 

(C) Adopt a budget for the operation of county schools in accordance 
with the Local Option Budgeting Law of 1998, if applicable. Notwithstand- 
ing any other law to the contrary, any budget approved under the Local 
Option Budgeting Law of 1993, shall also be approved by the local board 
of education prior to becoming effective; and 

(D) Make revenue estimates and determine the level of revenue neces- 
sary to establish a budget for the operation of county schools that is at 
least equal to the minimum budget required to comply with the local 
match and maintenance of effort provisions of the basic education program 
(BEP) under chapter 3, part 3 of this title; 

(2) Require the county board of education, through the county director of 


schools, to make a quarterly report of the receipts and expenditures of the 
public school funds, the needs of the county elementary and the county high 
schools, the progress made in their development and other information as to 


the administration of the public schools that it may require; 


(3) Require its finance committee to examine the accounts of the county 
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board of education quarterly, or at any other time it may appear that the 
county board is misusing any of the public school funds, or exceeding the 
budget adopted by the county legislative body; or it may appoint a competent 
auditor to make the examination, the cost of the examination to be paid out 
of county funds; 

(4) Submit to the voters of the county, at any regular session, or at any 
special session called for that purpose, the proposition to issue bonds for the 
purpose of purchasing grounds, erecting and furnishing school buildings, 
and, upon the affirmative vote of the majority cast in the election, issue the 
bonds in accord with the proposition; 

(5) Levy such tax as may be necessary to pay interest on bonds and 
provide a sinking fund to retire the bonds at maturity; 

(6) Levy such taxes for county elementary and county high schools as may 
be necessary to meet the budgets submitted by the county board of education 
and adopted by the county legislative body; 

(7) Levy sufficient taxes or provide funds by bond issues by the voters for 
the purchase of school grounds, the erection and repair of school buildings 
and for equipping the same; provided, that the same shall have been 
provided for by the county legislative body, or that the county legislative 
body shall have approved the authorization of the same by the county board 


of education; and 


(8) Provide sufficient funds to erect a suitable building and maintain at 
least one (1) first-class four-year high school according to this title. 


History. 

Acts ) 1925, ...ch., 115,,..8.9; . Shan. . Supp, 
§ 1487a55; mod. Code 1932, § 2346; T.C.A. 
(orig. ed.), § 49-201; Acts 1988, ch. 795, § 16; 
1989, ch. 291, § 2; 1989, ch. 550, § 2; 1992, ch. 
535, § 6; 1993, ch. 431, §§ 18, 19; 2012, ch. 
1018, § 1; 2020, ch. 576, § 1. 


Code Commission Notes. The amendment 
to this section by Acts 1989, ch. 291 has been 
deemed by the code commission to have been 
superseded by the amendment to this section 
by Acts 1989, ch. 550. 

The 1989 amendment by ch. 550 also is 
deemed by the code commission to supersede 
the 1988 amendment by ch. 795, which other- 
wise would have taken effect September 1, 
1990. 

Acts 1989, ch. 550, §§ 7-21, referred to in this 
section, were deemed local by the code commis- 
sion and not codified in this code. 


Amendments. 
The 2020 amendment added (1)(D). 


Effective Dates. 
Acts 2020, ch. 576, § 3. March 19, 2020. 


Cross-References. 
Director of schools, § 49-2-301. 


Textbooks. 
Tennessee Jurisprudence, 18 Tenn. Juris., 
Mandamus, § 9; 22 Tenn. Juris., Schools, § 30. 


Law Reviews. 

Procedure and Evidence — 1962 Tennessee 
Survey (Edmund M. Morgan), 16 Vand. L. Rev. 
817. 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Attorney General Opinions. 

Constitutionality of overlapping county and 
municipal school tax levies, OAG 95-055, 1995 
Tenn. AG LEXIS 66 (5/23/95). 

Charter county or unified government may 
not impose civil service requirements on county 
school system teachers or employees, OAG 96- 
104, 1996 Tenn. AG LEXIS 114 (8/14/96). 

Authority to make changes in approved 
school budget, OAG 99-100, 1999 Tenn. AG 
LEXIS 100 (5/4/99). 

Authority over school construction, OAG 99- 
171, 1999 Tenn. AG LEXIS 137 (9/2/99). 

Franklin special school district — avoiding 
county tax for bonds for school purposes, OAG 
00-024, 2000 Tenn. AG LEXIS 24 (2/15/00). 

Local governing body may not withhold funds 
that have been appropriated for school district’s 
use, OAG 04-098, 2004 Tenn. AG LEXIS 109 
(6/24/04). 

County commission’s role in funding special 
school districts. OAG 10-58, 2010 Tenn. AG 
LEXIS 58 (4/28/10). 
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Effect of county’s withdrawal from Tennessee 
consolidated retirement system. OAG 12-66, 
2012 Tenn. AG LEXIS 66 (6/29/12). 

The interest earned on money in the school 
general-purpose fund may be used by the 
county government for non-school-related pur- 
poses. If the interest earned on money in the 
school general-purpose fund is not currently 
appropriated to school funding, it is outside the 
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county’s "maintenance of effort" requirement 
and is not to be used in determining whether 
the "maintenance of effort" obligation has been 
met. OAG 13-107, 2013 Tenn. AG LEXIS 112 
(12/20/13). 

Authority of county commission to initiate an 
audit of a department of a county school board. 
OAG 14-01, 2014 Tenn. AG LEXIS 1 (1/2/14). 


NOTES TO DECISIONS 


Analysis 


. Nature of Power of County Legislative Body. 

. Election of Director of Schools. 

. Removal of Director of Schools. 

. Special Act Relating to Teachers’ Salaries. 

Tax Levy by Counties. 

School Bonds Generally. 

. Result of Bond Referendum. 

. Providing for High School. 

. High School Bonds. 

0. Removal of Member. 

1. Private Act Abolishing Office of Superin- 
tendent. 

12. Providing School Funds. 

18. Long-Term Contracts. 

14. Federal Courts. 


Hr OMDNRHTPRWN-E 


1. Nature of Power of County Legislative 
Body. 

The county legislative body is clothed with 
the authority to act for the county in its quasi- 
corporate capacity and was the body against 
which mandamus would lie to compel compli- 
ance with the requirements of the statute as to 
providing for at least one first-class high school 
in the county. State ex rel. Harned v. Meador, 
153 Tenn. 634, 284 S.W. 890, 1925 Tenn. LEXIS 
49 (1926). 

Power given county legislative body to audit 
the accounts of school board to see that there is 
no waste does not give county legislative body 
power to oversee the expenditure of special 
school funds financed by a bond issue. Mosier v. 
Thompson, 216 Tenn. 655, 393 S.W.2d 734, 
1965 Tenn. LEXIS 611 (1965). 

County legislative bodies, having no power to 
control or protect school funds after appropria- 
tion, are powerless to institute suit for such 
purpose. Mosier v. Thompson, 216 Tenn. 655, 
393 S.W.2d 734, 1965 Tenn. LEXIS 611 (1965). 

County legislative bodies did not have au- 
thority to sue to rescind contract between 
county board of education and contractor for 
construction of new high school building. 
Mosier v. Thompson, 216 Tenn. 655, 393 S.W.2d 
734, 1965 Tenn. LEXIS 611 (1965). 

Provisions of a county’s home rule charter in 
conflict with the Educational Improvement Act 
of 1992 do not supersede provisions of the latter 
relative to the selection of board of education 
members. County of Shelby v. McWherter, 936 


S.W.2d 923, 1996 Tenn. App. LEXIS 340 (Tenn. 
Ct. App. 1996). 


2. Election of Director of Schools. 

Election of superintendent (now director of 
schools) by county legislative body during 
morning session was final and could not be 
reconsidered in afternoon session. State ex rel. 
Pierce v. Hardin, 163 Tenn. 471, 43 S.W.2d 924, 
1931 Tenn. LEXIS 137 (19381). 


3. Removal of Director of Schools. 
Shannon’s Code, § 1410, relating to removal 
of the county superintendent (now director) of 
schools by the county legislative body for mis- 
behavior was not repealed by implication by the 
General Education Act of 1925 (Acts 1925, ch. 
115) which made no provision for removal of 
such superintendent. Rhea County v. White, 
163 Tenn. 388, 48 S.W.2d 375, 1931 Tenn. 
LEXIS 128 (1931) (Shannon’s Code, § 1410, 
was not carried forward into the 1932 Code). 


4, Special Act Relating to Teachers’ Sala- 
ries. 

Where under the general law the various 
counties of the state were authorized to choose 
its teachers, fix their salaries and contract 
accordingly with such teachers, Private Acts 
1935, ch. 620, as amended by Private Acts 1935 
(E.S.), ch. 88, which fixed minimum graduated 
salaries for the teachers of Hamilton County, 
was inconsistent with the general law in that it 
deprived Hamilton County of the right to con- 
tract according to its ability and placed on such 
county a burden imposed on no other county 
and hence was violative of Tenn. Const., art. I, 
§ 8, and art. XI, § 8. State ex rel. Bales v. 
Hamilton County, 170 Tenn. 371, 95 S.W.2d 
618, 1935 Tenn. LEXIS 144 (1936). 


5. Tax Levy by Counties. 

The legislature may authorize or require the 
counties to levy a tax or to cooperate to support 
public schools, and its action is not violative of 
Tenn. Const., art. II, § 29. State ex rel. Harned 
v. Meador, 153 Tenn. 634, 284 S.W. 890, 1925 
Tenn. LEXIS 49 (1926). 

The exercising of the taxing power to promote 
a system of public schools for all counties does 
not infringe upon the right of local self-govern- 
ment, as a school system is a matter of state 
concern and a matter of state policy which is 
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the concern of the legislature. State ex rel. 
Harned v. Meador, 153 Tenn. 634, 284 S.W. 890, 
1925 Tenn. LEXIS 49 (1926). 

A discretion may be exercised by the county 
legislative body to levy a high school tax less 
than the amount fixed in the budget of the 
board of education. Smith v. Groce, 158 Tenn. 
255, 12 S.W.2d 715, 1928 Tenn. LEXIS 147 
(1929). 

Levy by county legislative body on taxable 
property for the building, repair and equipment 
of rural schools established a special fund for 
rural schools which was not subject to division 
with city schools on the basis of average atten- 
dance under T.C.A. § 49-2-103, but was con- 
trolled by this section. Southern v. Beeler, 183 
Tenn. 272, 195 S.W.2d 857, 1946 Tenn. LEXIS 
267 (1946). 

Tax resolution of (former) county court con- 
taining “Public School Fund...1.23 (7¢ of the 
levy...shall be allocated...to...Rural School 
Building and Repair Fund and used exclusively 
for that purpose.)” is valid even though city 
would not share in 7¢ since the intent of the 
court was to make it $1.16 for the public school 
fund and a separate special 7¢ levy. State ex rel. 
Cope v. Davidson County, 198 Tenn. 24, 277 
S.W.2d 396, 1955 Tenn. LEXIS 340 (1955). 

Acts 1953, ch. 70, did not modify the author- 
ity of the county legislative body to make spe- 
cial levies under subdivision (7). State ex rel. 
Cope v. Davidson County, 198 Tenn. 24, 277 
S.W.2d 396, 1955 Tenn. LEXIS 340 (1955). 


6. School Bonds Generally. 

Members of county legislative body had no 
authority to determine whether or not referen- 
dum on issuing of school bonds was legal and 
valid. Lamb v. State, 207 Tenn. 159, 338 S.W.2d 
584, 1960 Tenn. LEXIS 443 (1960). 

When a referendum has been had and the 
vote is in the affirmative, it then becomes the 
duty of the county legislative body to issue the 
school bonds as a ministerial act, and manda- 
mus will lie upon failure of county legislative 
body to so act. Lamb v. State, 207 Tenn. 159, 
338 S.W.2d 584, 1960 Tenn. LEXIS 443 (1960). 

When the school construction bonds are is- 
sued and the proceeds thereof lodged with the 
trustee of the county, the authority of the 
county legislative body ends, and it has no 
control over the way the money is spent, the 
selection of sites or the erection of the schools. 
Lamb v. State, 207 Tenn. 159, 338 S.W.2d 584, 
1960 Tenn. LEXIS 443 (1960); Miller v. Warren 
County, 209 Tenn. 457, 354 S.W.2d 433, 1962 
Tenn. LEXIS 378 (1962). 

The limitation on the issuance of bonds pro- 
vided for in T.C.A. § 49-3-1002(b)(1) does not 
apply to bonds issued under the provisions of 
this section. McCauley v. Hampton, 196 F. 
Supp. 123, 1961 U.S. Dist. LEXIS 5395 (E.D. 
Tenn. 1961). 

Where county legislative body was acting in 
accordance with affirmative vote in regularly 
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called referendum, issuance of school bonds 
could not be enjoined upon suit of taxpayers 
even though previous mandamus suit to compel 
issuance of such bonds had been unsuccessful. 
Miller v. Warren County, 209 Tenn. 457, 354 
S.W.2d 433, 1962 Tenn. LEXIS 378 (1962). 

Power given county legislative body to audit 
the accounts of school board to see there is no 
waste does not give county legislative body 
power to oversee the expenditure of special 
school funds financed by a bond issue. Mosier y. 
Thompson, 216 Tenn. 655, 393 S.W.2d 734, 
1965 Tenn. LEXIS 611 (1965). 

Since specific statutory authority to issue 
school bonds by the county legislative bodies 
prevails over the general duty to submit the 
proposition to issue bonds to county voters, the 
bond issue as authorized by the county legisla- 
tive body was valid despite the absence of a 
county vote. Mitchell v. Crawford, 543 S.W.2d 
601, 1976 Tenn. App. LEXIS 219 (Tenn. Ct. 
App. 1976). 

Where the board of commissioners elects to 
provide the requisite funds by bond issues 
approved by the voters for the purposes set 
forth in subdivision (8), it does so under the 
provisions of subdivision (5). Johnson v. State, 
583 S.W.2d 754, 1979 Tenn. LEXIS 451 (Tenn. 
1979). 


7. Result of Bond Referendum. 

Having elected to have the question of a bond 
issue submitted to the voters, the board of 
commissioners was bound by the vote of the 
people on such question, and on its failure to 
issue such bonds so approved by the voters, was 
subject to a writ of mandamus. Johnson v. 
State, 583 S.W.2d 754, 1979 Tenn. LEXIS 451 
(Tenn. 1979). 


8. Providing for High School. . 

The county legislative body is required to 
observe the mandate of the statute as to pro- 
viding for the erection of at least one first-class 
high school and upon failure to so provide, may 
be compelled by mandamus to do so. State ex 
rel. Harned v. Meador, 153 Tenn. 634, 284 S.W. 
890, 1925 Tenn. LEXIS 49 (1926). 


9. High School Bonds. 

Prior statutes authorizing issuance of school 
building bonds covered high school buildings 
and are not repealed by this law. McCord vy. 
Marshall County, 152 Tenn. 675, 280 S.W. 692, 
1925 Tenn. LEXIS 112 (1926); State ex rel. 
Lillard v. Humphreys, 163 Tenn. 20, 40 S.W.2d 
405, 1930 Tenn. LEXIS 133 (1931). 

Where county legislative body pursuant to 
resolution authorized issuance and sale of 
school bonds for construction of an additional 
high school and lodged proceeds of bonds with 
trustee, its authority ended except to auditing 
accounts of school board, and selection of site by 
school board and awarding of contract for erec- 
tion of school could not be interfered with by the 
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county legislative body. Bandy v. State, 186 
Tenn. 11, 207 S.W.2d 1011, 1948 Tenn. LEXIS 
600 (1948). 

Where bonds were issued by county legisla- 
tive body for express purpose of building and 
maintaining a high school, special school dis- 
trict within county which only operated el- 
ementary schools and did not operate or bear 
any expense as to operation of high schools was 
not entitled to share in proceeds from high 
school bonds. Guffee v. Crockett, 204 Tenn. 121, 
315 S.W.2d 646, 1958 Tenn. LEXIS 251 (1958). 

County legislative body could issue bonds for 
express purpose of building and maintaining 
high school and could classify bonds to be 
issued and provide for dedication of the pro- 
ceeds to a particular project. Guffee v. Crockett, 
204 Tenn. 121, 315 S.W.2d 646, 1958 Tenn. 
LEXIS 251 (1958). 

County legislative body lacked power to re- 
scind a contract made by county school board 
with a contractor involving use of county school 
funds in constructing new high school. Mosier v. 
Thompson, 216 Tenn. 655, 393 S.W.2d 734, 
1965 Tenn. LEXIS 611 (1965). 


10. Removal of Member. 

A proceeding under the Ouster Law for re- 
moval of a member of the county legislative 
body for willful misconduct, whether or not the 
member exercised the power given to the mem- 
ber by this section as a member of the county 
legislative body to secure contracts with the 
county board of education and with the county 
road supervisor, contrary to law, as charged, 
must be decided under defense by answer. The 
petition is not demurrable. State v. Ward, 163 
Tenn. 265, 43 S.W.2d 217, 1931 Tenn. LEXIS 
110 (1931). 


11. Private Act Abolishing Office of Super- 
intendent. 
Private act which abolished office of superin- 


49-2-102. County mayors — Duties. 
It is the duty of the county mayor to: 
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tendent of public’ instruction of Hamilton 
County and established in its place a director of 
public schools with all the powers and author- 
ity of the superintendent and who was to be 
appointed by the board of education was invalid 
under Tenn. Const., art. XI, § 8, as suspending 
the general law for the benefit of Hamilton 
County. Cagle v. McCanless, 199 Tenn. 128, 285 
S.W.2d 118, 1955 Tenn. LEXIS 436 (1955). 


12. Providing School Funds. 

The duty provided in subdivision (8) to levy 
taxes or provide funds by bond issues is a 
discretionary one. Miller v. Warren County, 209 
Tenn. 457, 354 S.W.2d 433, 1962 Tenn. LEXIS 
378 (1962). 

Writ of mandamus was not proper to compel 
county commissioners to appropriate funds to 
construct new, replacement school. State ex rel. 
Weaver v. Ayers, 756 S.W.2d 217, 1988 Tenn. 
LEXIS 273 (Tenn. 1988). 


13. Long-Term Contracts. 

The legislature never intended that title 49, 
ch. 2 serve as a limitation upon the authority of 
counties to enter into long-term contracts. 
Washington County Bd. of Education v. Mar- 
ketAmerica, Inc., 693 S.W.2d 344, 1985 Tenn. 
LEXIS 604 (Tenn. 1985). 


14. Federal Courts. 

The mere fact that the state legislature may 
go farther than it has in controlling and paying 
for public schools does not mean that the fed- 
eral courts, in the exercise of their equitable 
powers, ought to tell the legislature what it 
must do in this respect. Kelley v. Metropolitan 
County Bd. of Educ., 836 F.2d 986, 1987 U.S. 
App. LEXIS 16899 (6th Cir. Tenn. 1987), cert. 
denied, Metropolitan County Bd. of Educ. v. 
Tennessee, 487 U.S. 1206, 108 S. Ct. 2848, 101 
L. Ed. 2d 885, 1988 U.S. LEXIS 2848 (1988). 


(1) Approve the bond of the county director of schools; and 
(2) Make quarterly settlements with the county trustee and the county 
board of education of the elementary and the high school funds. 


History. 

Acts 1925, ch. 115, § 9; Shan. Supp., 
§ 1487a56; Code 1932, § 2347; T.C.A. (orig. 
ed.), § 49-205; Acts 20038, ch. 90, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2 directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 


replacement volumes for the Tennessee Code 
Annotated. 


Attorney General Opinions. 

Where a city school system was combined 
with a county school system, the county school 
system was not required to assume a joint use 
agreement between the city and the city school 
board, OAG 01-022, 2001 Tenn. AG LEXIS 22 
(2/12/01). 
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49-2-103. County trustees — Duties. 


(a) It is the duty of the county trustee or individual having similar 
responsibilities and duties in counties where such responsibilities and duties 
are vested in another office by law to: 

(1) Keep all public school funds separate and apart from all other funds 
coming into the trustee’s or individual’s hands. It is unlawful to pay out any 
elementary school funds for high school purposes or high school funds for 
elementary school purposes, or either fund for any other purpose than that 
for which it was levied or collected; 

(2) Make a settlement with the county mayor of all elementary school 
funds and high school funds from all sources, quarterly, within ten (10) days 
after the close of the quarters ending with March, June, September and 
December, which settlement shall include all receipts and expenditures 
within the quarter. This settlement shall be included in the next quarterly 
report of the county director of schools to the county legislative body and to 
the commissioner of education; 

(3) Make annual reports, on or before July 10 each year, to the commis- 
sioner of all receipts and expenditures of all elementary and all high school 
funds within the year ending June 30 preceding, on forms supplied by the 
commissioner; 

(4) Require the county director of schools to attach a voucher to every 
school warrant amounting to five hundred dollars ($500) or more drawn by 
the county board of education for any purpose other than the salaries of the 
supervisors and teachers, showing that the board has complied with the law 
requiring contracts to be let on competitive bids. Nothing in this subdivision 
(a)(4) shall be construed to remove the requirement of competitive bidding 
prior to the letting of such contracts; and 

(5) Make quarterly distribution of all state and county elementary school 
funds between the county and incorporated city or cities of the county on the 
basis of average daily attendance immediately after each quarterly settle- 
ment with the county mayor; provided, that the state school fund designated 
as the equalizing fund shall not be distributed on such basis, but shall be 
placed to the credit of the county elementary school fund to be disbursed by 
the county board of education as provided in this title. 

(b) A violation of subsection (a) is a Class C misdemeanor. 


History. include all such changes in supplements and 
Acts 1925, ch. 115, § 10; Shan. Supp., replacement volumes for the Tennessee Code 

§§ 1487a57, 1487a58; Code 1932, §§ 2348, Annotated. 

2349; Acts 1963, ch. 13, § 1; 1978, ch. 926, 

§§ 1-3; T.C.A. (orig. ed.), §§ 49-206, 49-207; Cross-References. 

Acts 1989, ch. 591, § 113; 2003, ch. 90, § 2. Penalty for Class C misdemeanor, § 40-35- 


111. 
Compiler’s Notes. 


Acts 2003, ch. 90, § 2 directed the code Law Reviews. 
commission to change all references from Constitutional Law — 1961 Tennessee Sur- 
“county executive” to “county mayor” and to vey (James C. Kirby, Jr.), 14 Vand. L. Rev. 1171. 
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NOTES TO DECISIONS 


Analysis 


. Construction. 

. Validity of Private Act. 

. Distribution of Funds. 
Accounts and Accounting. 
. Diversion of Funds. 


. Construction. 

In determining distribution of school funds 
all sections of the code dealing with same 
subject must be considered in pari materia. 
Southern v. Beeler, 183 Tenn. 272, 195 S.W.2d 
857, 1946 Tenn. LEXIS 267 (1946). 


2. Validity of Private Act. 

Private Acts 1937, ch. 502, §§ 1-4, which 
imposed duties on the trustee and county su- 
perintendent of schools of Carter County in 
addition to those imposed by the general stat- 
utes with reference to the issuance and ac- 
counting for county warrants issued to school 
teachers and which gave the teachers of such 
county special advantages over the teachers in 
general in the state and which subjected the 
trustee of such county to forfeiture of office 
when no other trustee was subjected to such 
forfeiture was invalid as being partial and 
discriminatory. Anderson v. Carter County, 172 
Tenn. 114, 110 S.W.2d 321, 1937 Tenn. LEXIS 
59 (1937). 


3. Distribution of Funds. 

The basis for apportioning state and county 
elementary school funds between a city within 
a county and the county, was the average daily 
attendance at the regular fall, winter and 
spring terms, without reference to the special 
summer term for backward students. Board of 
Educ. v. Dodson, 157 Tenn. 508, 11 S.W.2d 265, 
1927 Tenn. LEXIS 78 (1928). 

Funds raised by levy for high schools were 
not subject to division on basis of average 
attendance as set forth in subdivision (a)(5) and 
in former T.C.A. § 49-3-308 since such sections 
did not mention high school funds but were 


limited to elementary funds, and former stat- 
utes dealing with high school funds did not 
provide that high school funds were to be dis- 
tributed on basis of average attendance. South- 
ern v. Beeler, 183 Tenn. 272, 195 S.W.2d 857, 
1946 Tenn. LEXIS 267 (1946). 

Payment of bonus to teachers in county 
schools by virtue of resolution of county legis- 
lative body directing county trustee to transfer 
money from general fund to the school fund and 
disburse checks from latter fund did not autho- 
rize city to file suit in behalf of city school 
teachers to recover bonus payments for city 
teachers, as the resolution was ultra vires. 
Board of Comm’rs v. Obion County, 188 Tenn. 
666, 222 S.W.2d 7, 1949 Tenn. LEXIS 387 
(1949). 

Public Acts 1959, ch. 14, § 8(1)(c), permitting 
division of school funds on basis other than 
average daily attendance where so provided by 
private act and Private Acts 1947, ch. 711, as 
amended by Private Acts 1955, ch. 351, provid- 
ing for a division of funds between city of 
Memphis and Shelby County on a different 
basis, were void as suspending the general law 
contrary to the provisions of Tenn. Const., art. 
XI, § 8. Board of Education v. Shelby County, 
207 Tenn. 330, 339 S.W.2d 569, 1960 Tenn. 
LEXIS 463 (1960). 


4, Accounts and Accounting. 

The county trustee is required to keep high 
school funds separate from elementary school 
funds and to make a separate accounting for 
each such fund. Board of Education v. McMinn 
County, 212 Tenn. 275, 369 S.W.2d 565, 1963 
Tenn. LEXIS 422 (1963). 


5. Diversion of Funds. 

General funds of county could not be diverted 
for elementary school purposes by order of 
county legislative body, and such an order could 
not change the nature of the funds or make 
them part of the elementary school fund. State 
ex rel. Baird v. Wilson County, 212 Tenn. 619, 
371 S.W.2d 434, 1963 Tenn. LEXIS 452 (1963). 


49-2-104. Inspection of local records. 


Supervisors, under the direction of the commissioner of education, shall 
have the authority to inspect the records of local boards of education, the school 
accounts of county trustees and the administration of public schools, to make 
recommendations covering all the foregoing, and to perform other duties that 


may be assigned them. 


History. 


Acts 1925, ch. 115, § 7; Shan. Supp., 


§ 1487a44; Code 1932, § 2333; Acts 1974, ch. 
654, § 31; T.C.A. (orig. ed.), § 49-227. 
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49-2-105. [Repealed.] 


History. 
Acts 1925, ch. 115, § 37; Shan. Supp., 
§ 1487a199; Code 1932, § 2521; T.C.A. (orig. 
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Compiler’s Notes. 
Former § 49-2-105 concerned the preserva- 
tion of individual rights to select physician. 


ed.), § 49-228; repealed by Acts 2019, ch. 248, 
§ 19, effective May 2, 2019. 


49-2-106. Creation or expansion of city or special school districts. 


(a) No city school system or special district school system shall be created or 
reactivated for the purpose of operating a system of schools, unless the school 
system is large enough to offer adequate educational opportunities for the 
pupils of grades one through twelve (1-12) in keeping with standards estab- 
lished by the state board of education. 

(b) In establishing the standards, the state board is authorized and directed 


to take into consideration such factors as: 
(1) The scholastic population of the city or special school district according 


to the most recent census; 


(2) The financial ability per pupil of scholastic population; and 

(3) The expressed willingness of the people of the city or special school 
district, as indicated by a majority of its legal voters in a referendum, to raise 
local funds, which, together with school funds received from the state and 
other sources, shall be sufficient to provide adequate educational opportu- 


nities for their children. 


History. 
Acts 1961, ch. 113, § 1; 1981, ch. 510, §§ 1, 2; 
1981, ch. 540, §§ 1-3; T.C.A., § 49-233. 


Law Reviews. 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Attorney General Opinions. 
Abolishment of special school district, OAG 
98-161, 1998 Tenn. AG LEXIS 161 (8/24/98). 


Kenton special school district not entitled to 
reactivation, OAG 98-161, 1998 Tenn. AG 
LEXIS 161 (8/24/98). 

Building permit and plan review fees for 
construction and/or renovation of a school lo- 
cated within the city limits; applicability of 
planning and zoning regulations of the city for 
school district-owned property located within 
city limits. OAG 10-27, 2010 Tenn. AG LEXIS 
22 (3/8/10). 


49-2-107. Special school districts — Taxes. 


Any person owning property located in special school districts in this state 
that were created by a private act shall be required to pay such taxes as are 
levied by the private act creating or amending the school district. 


History. 
Acts 1969, ch. 269, § 1; T.C.A., § 49-249. 


Attorney General Opinions. 
County commission’s role in funding special 


49-2-108. Separate-sex schools. 


school districts. OAG 10-58, 2010 Tenn. AG 
LEXIS 58 (4/28/10). 


(a) The local school boards are authorized to provide separate schools for 
persons of the male sex and persons of the female sex. The determination of the 
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necessity for such separate schools is vested in the exclusive discretion of the 
school board. 

(b) Nothing in this section shall be construed to amend existing laws 
relative to the issuance of school bonds nor otherwise alter the laws pertaining 
to school construction. 


History. 
Acts 1957, ch. 98, § 1; 1974, ch. 654, §§ 33, 
34; T.C.A., § 49-230. 


49-2-109. Contracts with private, city or special district schools. 


(a)(1)(A) The county board of education has the power to make contracts 
with the proper authorities of private schools or with city or special school 
district boards of education whereby the county public elementary and 
high schools may be taught in the private or city schools. 

(B) Such public elementary and high school branches shall be taught 
free of charge to all pupils of the county entitled thereto. 
(C) The contract may provide that: 

(i) The school shall be administered by either the city, special school 
district or county board of education upon the condition that the board 
charged with administration of the school shall employ duly licensed 
teachers, comply with other state laws pertaining to education and not 
interfere with the powers devolved upon the commissioner of education 
in connection with the county public elementary and high schools; and 

(ii) In the event of contracts with private schools, no teacher shall be 
employed in the private school unless the teacher has a teacher’s license 
of such grade as may be prescribed for the teacher’s employment and 
unless the employment of the teacher is approved by the county board of 
education. 

(2) The authority of the commissioner, county director of schools and all 
public school officers shall be as full and ample in such private schools as in 
other county public elementary and high schools. 

(b) This section shall not be construed as authorizing a contract by a county 

board of education with a church-sponsored, church related or a parochial 
school. 


History. Law Reviews. 
Acts 1925, ch. 115, § 14; Shan: Supp., Consolidation of County and City Functions 
§ 1487a99; Code 1932, § 2390; Acts 1931, ch. and Other Devices for Simplifying Tennessee 


71, § 1; C. Supp. 1950, § 2393.16; Acts 1959, Local Government (Wallace Mendelson), 8 
ch. 259, §§ 1, 2; 1959, ch. 309, § 1; T.C.A. (orig. Wand. L. Rev. 878. 
ed.), § 49-231. 


NOTES TO DECISIONS 


1. Teacher Employment — Power. ers. Brown v. Monroe, 161 Tenn. 703, 34 S.W.2d 
Acounty board cannot transfer toacity board 209, 1930 Tenn. LEXIS 58 (1931). 
the power to control the employment of teach- 


49-2-110. Student activity funds. 


(a) The several schools may, if authorized by the particular board of 
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education having jurisdiction over the school or schools, receive funds for 
student activities as provided in this section and for events held at or in 
connection with the school, including contracts with other schools for inter- 
school events; and funds derived from such sources shall be the property of the 
respective schools; however, the board of education granting the authorization 
shall provide for its school system reasonable regulations, standards, proce- 
dures and an accounting manual covering the various phases of student body 
activity funds and other internal school funds accounting, including, but not 
limited to: 

(1) The bonding of those who are responsible for handling the funds; 

(2) The proper handling of cash receipts, the making of deposits, the 
management of funds, the expenditures of funds and the accounting for 
funds; 

(3) The auditing of funds; 

(4) The making of financial reports; 

(5) The carrying of necessary insurance; 

(6) The use of proper business and accounting forms; 

(7) The collection of state and federal taxes; 

(8) The purchase of supplies and equipment; 

(9) The powers and responsibilities of the principal of the school in 
connection with the handling of student body activity funds and other 
internal school funds; 

(10) The preparation of a student body activity fund budget and the 
budgetary control of expenditures; and 

(11) Ways and means of evaluating and improving all phases of student 
body financial activities and the handling of other internal school funds in 
accordance with accounting practices and procedures as are generally 
recognized in public school systems. 

(b) The manual referenced in subsection (a) shall be published in accordance 
with the rules, regulations, policies and procedures of the state publications 
committee. 

(c) The school shall not require any student to pay a fee to the school for any 
purpose, except as authorized by the board of education, and no fees or tuitions 
shall be required of any student as a condition to attending the public school 
or using its equipment while receiving educational training. 

(d)(1) The principal of each school shall have the duty of instituting and 

following the reasonable regulations, standards, procedures and the ac- 

counting manual adopted by the board of education having jurisdiction over 
the school. 

(2) The principal shall be liable to account for the safekeeping and 
handling of all funds of every character raised by student activities, school 
services and school events, regardless of the sources of the funds or the 
purpose for which they were raised. 

(3) The principal shall not be liable to account for the safekeeping and 
handling of funds raised by organizations excluded from the record keeping 
requirements of this section unless the funds are in the principal’s sole 
custody. 

(e) The department of education shall prepare a uniform accounting policy 
manual for local school systems, subject to the approval of the comptroller of 
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the treasury and the commissioner of finance and administration, and each 
local school system is required to adopt the manual when issued and maintain 
all activity fund books and records in accordance with the requirements of the 
manual. | 

(f) Organizations composed of parents and teachers or parents and students 
working in coordination, including, but not limited to, parent-teacher associa- 
tions, parent-teacher organizations, band booster clubs and athletic support 
organizations, shall not be required to utilize or conform to any record keeping 
or accounting requirements provided for in the policy manuals or otherwise, 
and are excluded from the accounting, record keeping and other requirements 
of this section. 

(g)(1) If funds raised by organizations composed of parents and teachers or 

parents and students are used in a manner that benefits less than the 

student body as a whole, then no provision of § 49-2-203 or the uniform 

accounting policy manual for local school systems shall be construed to 

prohibit such use of funds; provided, that such use: 

(A) Benefits the overall school program; and 
(B) Is subject to the policies of the local board of education. 
(2) This subsection (g) shall not be construed to prohibit the use of funds 
in any manner that was authorized prior to April 17, 1995, under § 49-2-203 
and the uniform accounting policy manual for local school systems. 


History. 

Acts 1959, ch. 168, § 1; 1974, ch. 654, § 35; 
1976; ch. 709, Sn 1$o1980 ch. 4915+$§ 11), 2; 
T.C.A., § 49-232; Acts 1990, ch. 1024, § 22; 
T9995) chotGa 1, 


Attorney General Opinions. 

If the board of education has not authorized a 
locker rental fee “as a school fee,” the school 
may not require fee payment as a condition of 


having a locker; also, the school also may not 
require a student to pay a locker rental and 
maintenance fee if requiring the fee affects a 
student’s access to education or if a “locker” is 
equipment used while receiving educational 
training, OAG 03-116, 2003 Tenn. AG LEXIS 
134 (9/15/03). 

Requiring a fee for a field trip would be in 
violation of T.C.A. § 49-2-110(c). OAG 10-96, 
2010 Tenn. AG LEXIS 106 (9/9/10). 


49-2-111. Reapportionment — Effect on school districts. 


(a) In all counties wherein the school commission, school board, board of 
education or other designated agency governing the school affairs of the county 
is, by the terms and provisions of any private or local act of the general 
assembly applicable to such county, elected from more than one (1) voting 
district by the persons entitled to vote in the district, and where by decree or 
judgment of any court of the United States or any court of this state the scheme 
of apportionment of the membership of such school commission, school board, 
board of education or other agency as provided by such act heretofore has been 
declared to be in violation of any provision of the United States Constitution or 
the Constitution of Tennessee, the school commission, school board, board of 
education or other agency governing the school affairs of such county is 
abolished, effective September 1 of the year in which a general election is next 
held in the county following the entry of the decree or judgment. 

(b) In all such counties within the purview of subsection (a), there is created 
and established a board of education, effective September 1 of the year in 
which a general election is next held in such counties following the entry of a 
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decree of judgment of any such court that the scheme of apportionment of the 
existing school commission, school board, board of education or the other 
agency is unconstitutional, to be known as the board of education of 

County, which shall consist of five (5), seven (7) or nine (9) members to be 
elected by popular vote of the people of the county, as provided in this section, 
whose initial members shall be those persons elected by popular vote by the 
people of the county in the general election to be held in August following the 
entry of such decree or judgment in the manner provided in this section. 

(c) Boards of education created and established under this section shall 
have and possess and shall exercise all of the rights, duties, powers and 
privileges and shall discharge all of the duties and obligations imposed upon 
the school boards, school commissions, boards of education or other agencies 
governing the school affairs of the counties by any such private act applicable 
to the counties, and are entitled to the same compensation payable to the 
members of the school boards, school commissions, boards of education or such 
other agencies of the several counties under the terms of any such private act 
or acts and that are abolished by the terms of this section. 

(d)(1) The county legislative body of any county within the purview of 

subsection (a) is authorized, empowered and directed to cause an accurate 

census or other determination of population to be taken and reported of the 
population of the various civil districts in the county or otherwise adopt and 

pursue a method of determination of population that will permit with a 

reasonable degree of accuracy the formation of districts with substantially 

equal population as provided in this section, which census or other determi- 
nation of population shall be taken and reported no later than the first 

Monday in April of the year in which a general election is next held in the 

county following the entry of such decree or judgment of a court, as provided 

in subsection (a), as the county legislative body shall provide in a proper 
resolution adopted for that purpose. 

(2) The county legislative body is further authorized, empowered, and 
directed to appropriate and expend out of the general funds of the county 
such sums as may be necessary to defray the cost and expense of taking and 
reporting the census or other determination of population that it causes to be 
made. 

(e)(1) Upon receipt of the report of the census or other determination of 

population, the county legislative bodies shall, at their regular meeting to be 

held on the first Monday in April of the year in which a general election is 

next held in the counties following the entry of the decree or judgment of a 

court, as provided in subsection (a), or at any adjourned session of the county 

legislative body, or at any duly called special meeting thereafter, but in any 
event not later than June 1 of the year, adopt a resolution establishing three 

(3), five (5), seven (7) or nine (9) school zones or districts, the boundaries of 

which shall be so geographically arranged in the county that according to the 

census or other determination of population provided for in subsection (d), 

each of the three (3), five (5), seven (7) or nine (9) school zones or districts 

shall have and contain substantially equal numbers of people; provided, that 
in the establishment of the school zones or districts, no civil district of the 
county shall be divided unless simultaneously such civil district is divided 
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for all county purposes in the manner provided by law. 

(2) Whenever a private act applicable to any such county, within the 
purview of subsection (a), establishes in and for the county the school zones 
or districts required in this section, which school zones and districts meet the 
requirement of containing substantially equal population as required in 
subdivision (e)(1), the county legislative body of the county may, in lieu of 
establishing the school zones or districts, by census or other method as 
provided in subsection (d), adopt such districts or zones as established in the 
private act, but in doing so, it shall be required to make a determination that 
the districts or zones contain substantially equal population and otherwise 
meet the requirements of this section. 

(f) When the county legislative bodies of the several counties within the 
purview of subsection (a) have complied with this section and established the 
school zones or districts as provided in subsection (e), there shall be elected 
from each of the school zones or districts, either by a popular vote of the 
qualified voters of the county at large or by a popular vote of the qualified 
voters of each of the school zones or districts, as the county legislative body 
shall specify in the resolution or private act establishing the districts, one (1) 
member of the board of education created and established by the terms of this 
section; provided, that the member elected from any school district or zone 
must have been a resident for more than one (1) year next preceding the 
member’s election of one (1) or another of the civil districts comprising the 
school district or zone. 

(g) The persons who are elected at the August general election next held 
after the entry of the decree or judgment of any court, as provided in subsection 
(a), by a popular vote of the qualified voters of the county, shall be elected in 
accordance with the terms and provisions of § 49-2-201. 

(h) No person shall be eligible to be elected as a member of the board of 
education unless the person has and possesses all of the qualifications required 
by the general law and by the terms and provisions of any private or local act 
applicable to the county, with the exception of any qualification based upon 
residency in any geographical district or zone established in the private or local 
act. 

(i) In the event the county legislative body of any county within the purview 
of subsection (a) fails to comply with this section and causes the census or other 
determination of population to be taken and reported and thereafter creates 
the various school zones or districts not later than June 1 of the year in which 
a general election is next held after the entry of a decree or judgment of any 
court, as provided in subsection (e), the three (3), five (5), seven (7) or nine (9) 
members of the board of education created and established in the counties to 
which this section is applicable shall be elected by the qualified voters of the 
counties at large without regard to geographical districts, and any person who 
possesses the qualifications provided by law for membership upon the board of 
education shall be eligible for election to the board of education without regard 
to the geographical location of the person’s residence in the county. The general 
election commissions of the several counties within the purview of subsection 
(a) and wherein the county legislative body of those counties has failed to 
comply with this section shall hold and conduct an election at the time fixed for 
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the general election of county offices in August next following the entry of a 
decree or judgment of any court, as provided in subsection (a), for the three (3), 
five (5), seven (7) or nine (9) members of the board of education at large, and 
the three (3), five (5), seven (7) or nine (9) persons receiving the highest number 
of votes at the election shall be declared and certified by the election 
commission of the county to be the duly elected members of the board of 
education. 
(j)(1) At any time after the general election to be held in August next 
following the entry of a decree or judgment of any court, as provided in 
subsection (a), the county legislative bodies of the several counties within 
the purview of subsection (a) may, if they have not previously done so, in 
compliance with this section, as provided in subsection (d), cause a census or 
other determination of population of the several civil districts of the county 
to be taken, and, at any regular meeting of the county legislative body 
following the reporting of the census or other determination of population to 
it, shall have the power to adopt an appropriate resolution establishing three 
(3), five (5), seven (7) or nine (9) school zones or districts as provided in 
subsection (e); provided, that the resolution shall not impair or shorten the 
terms of office of any of the members of the board of education who are 
elected under the authority of this section, and shall provide that members 
of the board of education to be elected thereunder shall first be elected no 
sooner than the expiration of the terms of members previously elected under 
the authority of this section. 

(2) At any time that the county legislative body has established the school 
zones or districts as provided in this section, a certified copy of the resolution 
establishing the school zones or districts shall be officially filed with the 
election commission of the county, which shall thereafter hold and conduct 
elections for the newly created board of education of the county in accordance 
with this section and the school zones or districts as established by the 
county legislative body of the county. In any case where the county 
legislative body of any county, in accordance with the authority contained in 
this subsection (j), has not established the school zones or districts of a 
county not later than June 1 of any year in which a general election is 
required to be held for the election of some or all of the members of the then 
existing school commission, school board, board of education or other 
designated agency governing the school affairs of the county, the resolution 
establishing the school zones or districts shall not take effect until after the 
general election held during that year and the members of the then existing 
school commission, school board, board of education or other designated 
agency, including those who are elected at the general election to be held 
during the year, shall continue to hold their offices and govern the school 
affairs of the county until the next general election held thereafter, at which 
time elections shall be had for the three (3), five (5), seven (7) or nine (9) 
members of the board of education created by this section and from the three 
(3), five (5), seven (7) or nine (9) school zones or districts established by the 
county legislative body as provided in this section. 
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History. 

Acts 1967, ch. 252, §§$ 1-10; 1970, ch. 509, 
8§ 1-4; 1972, ch. 697, §§ 3-6; 1973, ch. 170, 
8§ 2-4; T.C.A., §§ 49-239 — 49-248. 


Compiler’s Notes. 
Subsection (b), concerning the number of 
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districts, is superseded by Acts 1992, ch. 535, 
and the subsequent amendment to § 49-2- 
201(a)(1). 


NOTES TO DECISIONS 


1. Effect of Reapportionment by Federal 
Court. 

Despite the specific provisions of this section, 
and § 49-2-201, a federal court in ordering the 
reapportionment of a school district under the 
one-man one-vote doctrine, sitting as a court of 
equity, had authority to mandate terms for 
board of education members in direct conflict 


with § 49-2-201, made applicable in such a 
case by this section, but, upon the expiration of 
the terms of office mandated by the court, the 
staggered election procedure established under 
§ 49-2-201 would then take effect. Rader v. 
Cliburn, 476 F.2d 182, 1973 U.S. App. LEXIS 
10859 (6th Cir. Tenn. 1973). 


49-2-112. School audits. 


(a)(1) The local board of education shall cause an annual audit to be made 
of the accounts and records of all schools under its jurisdiction that receive 
and disburse funds. 

(2) The audit shall include, but not be limited to, the activity funds 

described in § 49-2-110. 
(b)(1) The comptroller of the treasury, through the department of audit, 
shall be responsible for ensuring that the audits are prepared in accordance 
with generally accepted governmental auditing standards and for determin- 
ing if the audits meet minimum audit standards and regulations, which 
shall be prescribed by the comptroller of the treasury. 

(2) No audit may be accepted as meeting the requirements of this section 
until the audit has been approved by the comptroller of the treasury. 

(c)(1) The audits may be prepared by certified public accountants, public 
accountants or by the department of audit. 

(2) In the event the board of education fails or refuses to have the audit 
prepared, then the comptroller of the treasury may appoint a certified public 
accountant or public accountant or direct the department of audit to prepare 
the audit. The cost of the audit to be paid by the board of education. 

(d)(1) The audits shall be completed as soon as practicable after June 30 of 
each year. 

(2) One (1) copy of each audit shall be furnished to the director of schools, 
each member of the board of education and the comptroller of the treasury. 
Copies of each audit shall also be made available to the press. 

(e) All audits performed by the internal audit staffs of any such schools shall 
be conducted in accordance with the standards established by the comptroller 
of the treasury pursuant to § 4-3-304(9). 


History. 
Acts 1972, ch. 601, § 1; 1974, ch. 654, § 38; 
T.C.A., § 49-251; Acts 1984, ch. 794, § 12. 
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49-2-113. Mechanical signing of warrants. 


A board of education, with the permission of its chair, is empowered to 
authorize, with the consent of the commissioner of education and the comp- 
troller of the treasury, the use of mechanical signing equipment approved by 
the commissioner and comptroller of the treasury, to affix the signature of the 
chair of the board of education and of the director of schools to the original of 
a public school warrant; provided, that a clear duplicate of the warrant is kept 
on file in the office of the director of schools, together with the proper 
supporting papers to justify the issuance of the warrant. 


History. 1974,."ch." 604, $32; 1975, ch? 17,<8°1; TCA, 
Acts 1957, ch. 371, § 1; 1972, ch. 662, 8 1; § 49-229. 


49-2-114. Waiver of school fees. 


(a) LEAs shall establish, pursuant to rules promulgated by the state board 
of education, a process by which to waive all school fees for students who 
receive free or reduced price school lunches. 

(b) “School fees” means: 

(1) Fees for activities that occur during regular school hours; 

(2) Fees for activities and supplies required to participate in all courses 
offered for credit or grade; 

(3) Fees or tuition applicable to courses taken during the summer by a 
student, except that nonresident students regularly enrolled in another 
school system may be required to pay fees or tuition for such summer 
courses; and 

(4) Fees required for graduation ceremonies. 


History. Tenn. Const. art. II, § 24, OAG 93-45, 1993 
Acts 1992, ch. 535, § 55. Tenn. AG LEXIS 45 (5/12/93). 


Attorney General Opinions. 
Waiver of school fees — Compliance with 


49-2-115. Family resource centers. 


(a) Family resource centers may be established by any LEA in order to 
coordinate state and community services to help meet the needs of families 
with children. An LEA may directly operate its own family resource centers or 
may contract with a locally based nonprofit agency, including a community 
action agency, to operate one (1) or more such centers on behalf of the LEA. 
Each center shall be located in or near a school. The local school board shall 
appoint community service providers and parents to serve on an advisory 
council for each family resource center. Parents shall comprise a majority of 
each advisory council. 

(b) Upon approval by the department of education, basic education program 
(BEP) funds may be expended by an LEA to plan and implement a family 
resource center. The application for such approval shall identify a full-time 
director and other professional staff from the school or community, or both, 
which may include psychologists, school counselors, social workers, nurses, 
instructional assistants and teachers. In establishing family resource centers, 
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the department shall consult with the departments of health, mental health 
and substance abuse services, intellectual and developmental disabilities and 
children’s services. 

(c) The commissioner of education is authorized to award grants of up to 
fifty thousand dollars ($50,000) to LEAs for the purpose of planning, imple- 
menting and operating family resource centers. All LEAs, upon receiving such 
grants for a period of three (3) school years, shall be evaluated by the 
commissioner to determine progress in attaining objectives set forth within 
this section. Those LEAs awarded satisfactory evaluations shall be eligible to 
continue receiving such grants for a period of three (3) additional school years. 
Beginning with the 1995-1996 school year, the number of family resource 
centers receiving such planning, implementation and operation grants shall be 
increased at least fifty percent (50%) above the number of centers receiving 
grants during the 1994-1995 school year. 

(d) LEAs with state approved family resource centers may be given priority 
in receiving additional state funding for: 

(1) Formal parent involvement programs in elementary schools; 

(2) Early childhood programs for children at-risk; 

(3) Programs for parents with preschool at-risk children; 

(4) Learning centers in urban housing projects; 

(5) Programs in high schools for pregnant teenagers; and 

(6) “Jobs for Tennessee Graduates” in high schools. 

(e)(1) Family resource centers shall provide interagency services/resources 

information on issues such as parent training, crisis intervention, respite 

care and counseling needs for families of children with behavioral/emotional 
disorders. 

(2) Family resource centers shall serve the function of being the center of 
information sharing and resource facilitation for such families. 

(3) Family resource centers shall also serve the function of helping 
families answer questions regarding funding for the options of service their 
child or family requires. 

(f) The purpose of each family resource center shall be to maximize the 
potential learning capacity of the child by ensuring that school environments 
and neighborhoods are safe and socially enriching, that families are strong and 
able to protect children and meet their basic needs and that children are 
physically healthy, emotionally stable, socially well-adjusted and able to 
connect with enriching opportunities and experiences in their schools and 
communities. In order to enable children to attain the most benefit possible 
from the time they spend in educational settings, the family resource centers 
shall focus on providing information to families about resources, support and 
benefits available in the community and on developing a coordinated system of 
care for children in the community in order to effectuate this purpose. 

(g) The department of education and the department of children’s services 
shall jointly develop guidelines for the operation of family resource centers, 
focusing on the requirements of this section, including the stated purpose of 
family resource centers in subsection (f). The guidelines shall be used by all 
family resource centers established pursuant to this section. 
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History. 

Acts 1992, ch. 535, § 85; 1994, ch. 974, § 5; 
1994, ch. 985, § 2; 1995, ch. 538, § 2; 1996, ch. 
1079, §§ 140, 142; 1999, ch. 367, § 5; 2005, ch. 
192,§ 1; 2011, ch. 158, § 24; 2012, ch. 575, § 1; 
2019, ch. 248, §§ 20, 21. 


Compiler’s Notes. 
For transfer of certain functions from the 


49-2-116. School safety zones. 


(a) Any county or municipality is 
zones. 
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department of human services to the depart- 
ment of health, see Executive Order No. 6 
(January 12, 1996). 

Acts 2005, ch. 192, § 2 provided that no 
expenditure of public funds pursuant to that 
act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in U.S.C. § 2000d. 


authorized to establish school safety 


(b) As used in this section, unless the content otherwise requires: 
(1) “School” means any public or private elementary, secondary school or 
state college of applied technology; and 
(2) “School property” means all property used for school purposes, includ- 
ing, but not limited to, school playgrounds. 
(c) A school safety zone is the territory extending five hundred feet (500’) 
from school property or within the area bounded by a divided federal highway, 


whichever is less. 


(d) The director of schools, with the approval of the board of education, may 


develop a method of marking school safety zones, including the use of signs. 
Signs or other markings shall be located in a visible manner on or near each 
school indicating that such area is a school safety zone, that such zone extends 
five hundred feet (500’) from school property or within the area bounded by a 
divided federal highway, whichever is less, and that the delivery or sale of a 
controlled substance or controlled substance analogue to a minor in the school 
safety zone may subject the offender to an enhanced punishment. The state 
board of education shall assist the LEA in complying with the posting 
provisions of this subsection (d). 


History. 

Acts 1994, ch. 973, §§ 1, 2; 2012, ch. 848, 
§ 39; 2013, ch. 473, § 11; 2020, ch. 803, §§ 10, 
‘We 


Compiler’s Notes. 

Acts 2020, ch. 803, § 12 provided that the 
act, which amended this section, applies to 
offenses committed on or after September 1, 
2020. 


Amendments. 
The 2020 amendment, in (c), substituted “ex- 


tending five hundred feet (500’) from school 
property or within the area bounded by a di- 
vided federal highway, whichever is less” for 
“located within one thousand feet (1,000’) of 
school property”; and, in the second sentence of 
(d), substituted “five hundred feet (500’) from 
school property or within the area bounded by a 
divided federal highway, whichever is less,” for 
“one thousand feet (1,000’) from school prop- 
erty” and “may” for “will”. 


Effective Dates. 
Acts 2020, ch. 803, § 12. September 1, 2020. 


49-2-117. Funding for school building improvements. 


(a) Whenever the commissioner of education is authorized by the state 


board of education to take responsibility for the operation of any local school 
system or school that has been placed on probation pursuant to § 49-1-602, the 
state acting under the authority of the state building commission may require 
the county legislative body to appropriate and expend funds necessary to fund 
school building improvements, demolition or new construction as approved by 
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the commissioner and the state board of education pursuant to chapter 3, part 
1 of this title. 

(b) Notwithstanding subsection (a), before the state building commission 
can take any such action, the commissioner shall give the appropriate 
legislative body or special school district board written notice that action may 
be taken at least ninety (90) days prior to any such action by the commission. 
If, before expiration of that period, the legislative body adopts and submits a 
plan for building improvements, demolition or new construction and the 
funding of the improvements, demolition or new construction that is accept- 
able to the commissioner, then subsection (a) shall not apply. However, if the 
plan is not acceptable to the commissioner, no further notice need be given. 


History. 
Acts 1998, ch. 737, § 6. 


49-2-118. Conflict resolution intervention programs. 


Each LEA shall implement for grades one through six (1-6) an intervention 
program that utilizes conflict resolution and decision-making strategies aimed 
at preventing occurrences of disruptive acts by students within the school and 
on school property. 


Cross-References. 
School counselors, § 49-6-303. 


History. 

Acts 1999, ch. 256, § 2;'2000, ch. 772, § 1; 
2001,,'ch? 44))$$°1,).2; 2005, ch..335;) $$) 1,\.25 
2015, chy d82.:$ 527; 2018 eh. 725.8. 26: 


49-2-119. Diplomas for World War, Korean War or Vietnam War veter- 
ans. 


(a)(1) Each LEA may issue high school diplomas to veterans who failed to 
receive diplomas due to an interruption of their education by service in 
World War I, World War II, the Korean War or the Vietnam War. 

(2) An LEA shall not require that the veteran be a current resident of this 
state at the time of the veteran’s request for issuance of a high school 
diploma. 

(b)(1) Each LEA may issue a high school diploma authorized by subsection 
(a) to an eligible deceased veteran, upon the request of the veteran’s 
surviving spouse, if any, or other immediate family members. 

(2) An LEA shall not require that a deceased veteran’s spouse or imme- 
diate family be current residents of this state at the time of the spouse’s or 
immediate family’s request for issuance of the deceased veteran’s high school 
diploma. 


History. 

Acts 2000, ch. 773, § 1; 2001, ch. 191, §§ 1, 2; 
2004, ch. 468, § 1; 2005, ch. 108, § 1; 2010, ch. 
736, § 1. 


Compiler’s Notes. 

Acts 2001, ch. 191, § 38, provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 


purposes of the act. The rules and regulations 
shall be promulgated in accordance with the 
provisions of the Uniform Administrative Pro- 
cedures act, compiled in title 4, chapter 5. 


Cross-References. 
Privileges extended to World War II veterans, 
§ 58-3-101. 
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49-2-120. Prohibition against hazing. 


(a) As used in this section, unless the context otherwise requires, “hazing” 
means any intentional or reckless act in this state, on or off LEA property, by 
one (1) student acting alone or with others, that is directed against any other 
student, that endangers the mental or physical health or safety of that student 
or that induces or coerces a student to endanger that student’s mental or 
physical health or safety. “Hazing” does not include customary athletic events 
or similar contests or competitions and is limited to those actions taken and 
situations created in connection with initiation into or affiliation with any 
organization. 

(b) The governing body of each LEA shall adopt a written policy prohibiting 
hazing by any student or organization operating under the sanction of the 
LEA. The policy shall be distributed or made available to each student at the 
beginning of each school year. During the first month of each new school year, 
time shall be set aside to specifically discuss the policy and its ramifications as 
a criminal offense and the penalties that may be imposed by the LEA. 


History. 
Acts 2001, ch. 196, § 1. 


49-2-121. Inspection and evaluation program for indoor air quality in 
schools. 


(a) Each LEA is encouraged to conduct an inspection and evaluation 
program, such as the environmental protection agency’s indoor air quality 
tools for schools program, for its facilities. Such program may include, but shall 
not be limited to, the following measures: 

(1) Ensuring that an adequate amount of outdoor air is being supplied; 

(2) Testing for radon; 

(3) Separating students and staff from construction and renovation areas; 

(4) Reducing use of products, such as adhesives, floor-care products and 
pesticides that require ventilation during use; and 

(5) Maintaining relative humidity to an appropriate level during hot and 
humid summers. 

(b) School districts and schools shall encourage: 

(1) The scheduling of maintenance, cleaning, and repair projects and 
other works that trigger indoor air pollutants, environmental safety and 
other pollution concerns in schools at times when students and teachers will 
not be impacted through chemicals, fumes, exhaust fumes from cars and 
school buses, room fresheners, aerosol sprays and other chemicals and 
health damaging elements and particulate matter; 

(2) The application of products in a manner that conforms to regulations 
and safety recommendations; and 

(3) The protection of children from the exposure of health harming 
substances and chemicals at school. 


History. Code Commission Notes. Former subsec- 
Acts 2005, ch. 291, § 1; 2014, ch. 703, § 1. tion (b), concerning school air quality surveys, 
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was deleted as obsolete by the code commission 
in 2009. 


Cross-References. 
Tennessee Air Quality Act, § 68-201-101 et 
seq. 


49-2-122. Placement of automated external defibrillator (AED) devices 
in schools. 


(a) All public schools must have at least one (1) automated external 
defibrillator (AED) device placed within the school. 

(b) All schools required pursuant to subsection (a) to place AED devices in 
schools, shall comply with all provisions of title 68, chapter 140, part 4, relative 
to: 

(1) Training; 

(2) Establishment of a written plan that complies with § 68-140-404; 

(3) Notification; 

(4) Maintenance and testing of the AEDs to ensure that the devices are in 
optimal operating condition in compliance with § 68-140-404; and 

(5) Any other requirements. 

(c) Each placement of an AED shall be supervised and endorsed by a 
physician with an unrestricted license to practice medicine or osteopathy in 
this state. When a school receives its first AED, it shall place the AED in a 
location that may be accessed readily from any area of the school, which may 
include those areas of the school that are used for physical education or 
activity. Subsequently, additional AEDs shall be placed in locations that are 
accessible during emergency situations. AEDs shall not be placed in an office 
that is not accessible to any person who might need to use the AED or in any 
location that is locked during times that students, parents or school employees 
are present at school or school events. 

(d) AEDs placed in schools shall be registered with local emergency medical 
services providers as required by §§ 68-140-403(2) and 68-140-404(6). 

(e) LEAs and schools responsible for an AED program pursuant to § 68- 
140-404(1) shall not be liable for any civil liability for any personal injury that 
results from an act or omission that does not amount to willful or wanton 
misconduct or gross negligence if the applicable provisions and program 
established under § 68-140-404 and the rules adopted by the department 
pursuant to § 68-140-405 have been met by the LEA and school and have been 
followed by the individuals using the AED. 

(f) A teacher, school employee or other person employed by the LEA 
responsible for an AED program pursuant to § 68-140-404(1) shall not be 
liable for any civil liability for any personal injury that results from an act or 
omission that does not amount to willful or wanton misconduct or gross 
negligence if the applicable provisions and program established under § 68- 
140-404 and the rules adopted by the department pursuant to § 68-140-405 
have been met by the LEA and school and have been followed by the 
individuals using the AED. 

(g) Misuse or abuse of any AED device on school property by a student is 
disorderly conduct and the student shall be subject to disciplinary action. 
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History. 

Acts 2008, ch. 795, §§ 2, 4; 2010, ch. 819, § 2; 
2011, ch. 179, § 1; 2016, ch. 677, § 1; 2018, ch. 
1028, §§ 1, 2; 2019, ch. 391, §§ 1, 2. 


Compiler’s Notes. 

Acts 2008, ch. 795, § 1 provided that the 
general assembly recognizes that cardiac inci- 
dents can happen to any person at any age, 
often without warning. Survivability of cardiac 
incidents is largely dependent upon the victim 
receiving care in a timely and proficient man- 
ner. One of the largest centers of people in a 
community on a daily basis is the public school. 
It is fitting that the general assembly encour- 
age local educational agencies to provide auto- 
mated external defibrillators in schools to pro- 


49-2-123. [Repealed.] 


History. 
Acts 2008, ch. 888, § 4; repealed by Acts 
2019, ch. 248, § 22, effective May 2, 2019. 
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vide additional safeguards against loss of life 
from sudden cardiac incidents. 

Acts 2008, ch. 795, § 3 provided that the act, 
which authorizes placement of automated ex- 
ternal defibrillator (AED) devices in schools, 
shall not compel any LEA to purchase, use, or 
permit the use of any AED device. LEAs shall 
fund AED devices and the maintenance of the 
devices, if purchased, from existing local re- 
sources or may accept non-governmental funds 
for those purposes. No funding received by the 
LEA from the state shall be allocated or ex- 
pended for the purchase or maintenance of 
AEDs. 

Acts 2010, ch. 819, § 1 provided that the act 
shall be known and may be cited as the “Tanner 
Lee Jameson Act.” 


Compiler’s Notes. 
Former § 49-2-123 concerned a work experi- 
ence and career exploration program. 


49-2-124. Universal mental health or socioemotional screening. 


(a) As used in this section: 


(1) “Mental health screening” or “socioemotional screening” means, for 
the purposes of this chapter, the use of one (1) or more brief, structured 
questionnaires designed to identify the possibility that an individual has a 


mental health problem; 


(2) “Psychotropic medication” means a drug that exercises a direct effect 
upon the central nervous system and that is capable of influencing and 
modifying behavior. Psychotropic medication includes, but is not limited to: 


(A) Antipsychotics; 
(B) Antidepressants; 


(C) Agents for control of mania and depression; 


(D) Antianxiety agents; 


(E) Psychomotor stimulants; and 


(F) Hypnotics; and 


(3) “Universal mental health or socioemotional screening” means, for the 


purposes of this chapter, any mental health screening program in which a 
group of individuals is automatically screened without regard to whether 
there was a prior indication of a mental health problem. 

(b) Universal mental health or socioemotional screening is only permitted 
under the following circumstances: 

(1) A parent, guardian, legal custodian or caregiver under the Power of 
Attorney for Care of a Minor Child Act, compiled in title 34, chapter 6, part 
3, of a child under sixteen (16) years of age has provided written, active, 
informed and voluntarily signed consent that may be withdrawn at any time 
by the parent, guardian, legal custodian or caregiver under the Power of 
Attorney for Care of a Minor Child Act; 

(2) Acourt requires the mental health evaluation, examination or testing; 
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(3) Emergency screening, evaluation, examination or testing of an indi- 
vidual under the Power of Attorney for Care of a Minor Child Act or 
screening done in connection with a disaster or epidemic; or 

(4) Screening required pursuant to the early periodic screening, diagno- 
sis, and treatment (EPSDT) program with active, written, informed, volun- 
tarily signed consent as outlined in subdivision (b)(1) that may be withdrawn 
at any time by the parent, legal guardian, custodian or caregiver under the 
Power of Attorney for Care of a Minor Child Act who gave the consent. 

(c) Notwithstanding any law to the contrary, a local education agency (LEA) 
may not use the parent’s refusal to consent to administration of a psychotropic 
medication to a student or to a mental health screening, evaluation, testing or 
examination of a child or student as grounds for prohibiting the child from 
attending class or participating in a school-related activity or as the basis of 
reporting or charging child abuse, child neglect, educational neglect or medical 
neglect. An LEA shall not use nor threaten use of school sanctions to a student 
to coerce parental consent to a mental health screening, evaluation, testing or 
examination. A person employed by an LEA may not require that a student be 
evaluated or treated with any psychotropic medication or for a particular 
mental health diagnosis. Only the following LEA personnel may perform an 
evaluation for psychiatric diagnosis or treatment, or both, with written, 
informed, voluntarily signed consent as outlined in subdivision (b)(1) that may 
be withdrawn at any time by the parent, legal guardian, custodian or caregiver 
under the Power of Attorney for Care of a Minor Child Act who gave the 
consent: 

(1) A psychiatrist; 

(2) A physician with expertise in psychiatry as determined by training, 
education or experience; 

(3) An advanced practice registered nurse with special certification in 
mental health or psychiatric nursing; 

(4) An advanced practice registered nurse with expertise in mental health 
or psychiatric nursing as determined by training, education or experience; 

(5) A psychologist with health service provider designation; 

(6) A senior psychological examiner; 

(7) A licensed professional counselor; 

(8) A licensed clinical social worker; or 

(9) A school psychologist. 

(d) Written, informed, active, voluntary consent as outlined in subdivision 
(b)\(1) that may be withdrawn at any time by the parent, legal guardian, 
custodian or caregiver under the Power of Attorney for Care of a Minor Child 
Act must also be obtained before proceeding with any psychiatric treatment 
recommendations resulting from any mental health screening, evaluation, 
testing or examination. | 

(e) Subsections (b), (c), and (h) shall not be construed to: 

(1) Prevent an appropriate referral under the child find system required 
under 20 U.S.C. § 1412, with appropriate parental consent procedures as 
required under 20 U.S.C. § 1414(a)(1)(D)Q); 

(2) Prohibit an LEA employee from discussing any aspect of a child’s 
behavior or academic progress with the child’s parent or guardian or another 
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appropriate school district employee, consistent with federal and state law, 

including the requirement of prior parental consent for the disclosure of any 

education records. Nothing in this subdivision (e)(2) shall be construed to 
modify or affect parental notification requirements for programs authorized 
under the Elementary and Secondary Education Act of 1965, as amended by 

the No Child Left Behind Act of 2001, Public Law 107-110; 

(3) Prohibit an LEA employee from referring a child to LEA personnel 
specified in subsection (c); 

(4) Prohibit referrals, counseling or support in the event of an emergency 
or urgent situation to include, but not be limited to, the death, suicide, 
attempted suicide, murder, attempted murder, serious injury or serious 
iulness of a student, teacher, staff, member of the administration, director of 
schools or any other school personnel or significant individual; or 

(5) Prohibit testing that is a part of a course of treatment, rehabilitation 
or service plan for children in the legal custody of a state agency or required 
by federal law applicable to such children, or as otherwise authorized under 
title 37, including, but not limited to, child protective services assessments 
or evaluations. 

(f) Each LEA shall inform each parent, legal guardian, custodian or care- 
giver of their rights pursuant to this section and shall provide a copy of the 
LEA policy on the rights of parents and students as required in § 49-2-211 and 
a copy of the Protection of Pupil Rights (20 U.S.C. § 1232h), commonly 
referred to as the Tiahrt Amendment, as amended by the Parents Rights 
Restoration Amendment to Goals 2000, March 31, 1994, Public Law 103-227, 
§ 1017, and included in the No Child Left Behind Law (20 U.S.C. § 6301 et 
seq.). 

(g) The local board of education of each LEA shall adopt policies that may be 
reasonable and necessary to ensure implementation and enforcement of this 
section. 

(h) An LEA or school shall notify parents or legal guardians prior to any 
student participating in any mental health screening. The written notice shall 
include: 

(1) The purpose for the mental health screening; 

(2) The provider or contractor providing the mental health screening; 

(3) The date and time at which the mental health screening is scheduled; 
and 

(4) The length of time the mental health screening may last. 

(i) Pursuant to § 49-1-704, a parent or legal guardian has a right to inspect 
and review the parent or guardian’s child’s education records. 


History. board of education of each LEA reporting to the 
Acts 2009, ch. 127, § 1; 2016, ch. 980, § 2; department of education on the impact of this 
2018, ch. 910, § 1; 2019, ch. 248, § 23. section by July 1, 2010, was deleted as obsolete 


a IE EE ER le EE PUN by authority of the code commission in 2013. 


sentence of subsection (g), concerning the local 
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49-2-125. Archival Protection Act of 2009. 


(a) This section shall be known and may be cited as the “Archival Protection 
Act of 2009.” 

(b) Upon determination to close a public school, the LEA is urged to employ 
or contract with a professional archivist to review all personal property 
contained in the school buildings for historic significance. The LEA is encour- 
aged to preserve appropriately all personal property of the school deemed 
historically significant. The property may be made available for display at any 
public institution in the discretion of the LEA. 


History. 
Acts 2009, ch. 291, § 1. 


49-2-126. Early postsecondary course fund. 


A school may establish an early postsecondary course fund to receive 
donations or grants from individuals or from private corporations, associa- 
tions, or other artificial entities, both nonprofit and for profit, who desire to 
help support an early postsecondary course offered or attempted to be 
established by the school. Moneys in the fund must be used solely for academic 
enhancement in support of the program for which the fund was created. The 
principal of each school establishing a fund shall appoint a committee which 
shall be responsible for the determination of the use of funds for the program 
for which the fund was created. 


History. 
Acts 2010, ch. 931, § 1; 2019, ch. 248, § 24. 


49-2-127. Creation of city school system by municipality — Referen- 
dum. 


(a) If a municipality seeks to create a city school system; and if the 
municipality is authorized by its charter, as set forth by statute or private act, 
to operate a city school system; and if the proposed city school system would 
possess a student population of sufficient size to comply with state require- 
ments; then the governing body of the municipality may request the county 
election commission to conduct a referendum pursuant to § 49-2-106; however, 
if a special election is requested, then the municipality shall pay the costs of 
the election. | 

(b) If a majority of the voters participating in the referendum elect to raise 
local funds to support the proposed city school system, then the governing body 
of the municipality shall, by ordinance, establish a city board of education in 
compliance with § 49-2-201; however, there shall be not less than three (3) nor 
more than eleven (11) members, and the members may be elected in the same 
manner, either from districts or at large, or a combination of both, used to elect 
members of the governing body of the municipality. In order to comply with the 
§ 49-2-201 requirement for staggered four-year terms, the governing body of 
the municipality shall establish initial terms that vary in length; however, all 
subsequently elected members, other than members elected to fill a vacancy, 
shall be elected to four-year terms. If a special election is requested to elect 
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members of the initial board of education, then the municipality shall pay the 
costs of the election. The members shall take office on the first day of the first 
month following certification of the election results. 

(c) The initial board of education shall plan and manage the formation of the 
new city school system and, subsequently, shall manage and operate the 
system when student instruction commences. The board shall possess all 
powers and duties granted to or required of boards of education as set forth by 
§ 49-2-203 or other statute, including, but not limited to, employment of a 
full-time director of schools and other personnel; and construction, acquisition, 
lease, or modification of buildings and facilities. 

(d) The new city school system shall commence student instruction no 
earlier than August 1 following the commissioner’s determination that: 

(1) Rights and privileges protected by § 49-5-203 will not be impaired, 
interrupted or diminished; 

(2) There is, or will be, timely compliance with state law pertaining to 
creation of city school systems, including § 49-2-106 and state board of 
education rules promulgated pursuant thereto; and 

(3) The system has demonstrated, to the commissioner’s satisfaction, its 
general readiness to commence student instruction. 


History. ishing the prohibition against the establish- 
Acts 2012, ch. 905, § 2; 2013, ch. 256, §§ 2,3. ment of new municipal school systems, please 


Parinilers Notes refer to Acts 2013, ch. 256. 


For the Preamble to the act concerning abol- 


49-2-128. Policy to provide for an open enrollment period for transfer 
to schools with available space. 


Each LEA shall develop a policy whereby the LEA shall provide for an open 
enrollment period during which parents or guardians may choose from a list of 
the LEA schools with available space and request a transfer. The policy shall 
be developed and implemented to provide an open enrollment period for the 
2014-2015 school year and every school year thereafter. If the transfer is 
granted, the parents or guardians are responsible for transportation to the new 
school. The student shall maintain satisfactory attendance, behavior and effort 
to remain in the new school. 


History. 
Acts 2018, ch. 411, § 1. 


49-2-129. Information on firearm ownership by student, parent, 
teacher, or LEA employee. 


(a) No school administrator, teacher, or other employee of an LEA shall 
require a student or the student’s parent to provide information on firearm 
ownership by the student’s family. 

(b) No school administrator or other employee of an LEA shall require a 
teacher or other school employee to provide information on firearm ownership 
by the teacher or school employee. 

(c) Any information on firearm ownership that is voluntarily provided by a 
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student, parent, teacher, or LEA employee shall not be the basis for adverse 
disciplinary action against a student or adverse employment action against a 
teacher or LEA employee; provided, however, that this subsection (c) shall not 
prohibit adverse disciplinary or employment action based on a violation of title 
39, chapter 17, part 13. 


History. 
Acts 2015, ch. 214, § 1. 


49-2-130. Policy excusing student to attend released time course in 
religious moral instruction authorized — Requirements — 
Liability — Credit. 


(a) As used in this section, “released time course” means a period of time 
during which a student is excused from school to attend a course in religious 
moral instruction taught by an independent entity off school property. 

(b) Alocal board of education may adopt a policy that excuses a student from 
school to attend a released time course in religious moral instruction for no 
more than one (1) class period per school day; provided, that: 

(1) The student’s parent or legal guardian signs a written consent form 
prior to the student’s participation in the released time course; 

(2) The released time course shall be conducted off public school property; 

(3) The independent entity maintains attendance records and makes the 
records available to the LEA and the local board of education; 

(4)(A) Any transportation to and from the place of instruction, including 

transportation for students with disabilities, is the responsibility of the 

independent entity, parent, legal guardian, or student; 
(B) Notwithstanding subdivision (b)(4)(A), a local board of education 

that provides school transportation services for students under chapter 6, 

part 21 of this title may provide students attending a released time course 

with transportation to and from the place of instruction if the independent 
entity reimburses the LEA for the costs and expenses of providing the 
transportation services; 

(5) The independent entity assumes liability for the student attending the 
released time course from the time that the student leaves the school until 
the student returns to the school; 

(6) No public funds are expended and no public school personnel are 
involved in providing the instruction for released time courses; 

(7) The student assumes responsibility for any missed schoolwork; 

(8) The principal of the school, or the principal’s designee, shall determine 
the classes from which the student may be excused to participate in the 
released time course; provided, that the student may not be excused to 
participate in a released time course during any class in which subject 
matter is taught for which the state requires an examination for state or 
federal accountability purposes; and 

(9) The released time courses shall coincide with school class schedules. 
(c) The LEA, the local board of education, the local governing authority, and 

the state shall not be liable for the student who participates in the released 
time course. 
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(d) The written consent form under subdivision (b)(1) shall provide a 
disclaimer that: 

(1) Eliminates any actual or perceived affirmative school sponsorship or 
attribution to the LEA of an endorsement of a religious instruction; and 

(2) Waives any right of the student’s parent or legal guardian to hold the 
school, the LEA, the employees of the school or LEA, or the state liable for 
the student participating in a released time course. 

(e) Instructors of released time courses are not required to be licensed or 
certificated pursuant to chapter 5 of this title. Instructors and other employees 
of the released time courses shall be hired by the independent entity. 

(f) Astudent who attends a released time course shall be credited with time 
spent as if the student attended school, and the time shall be calculated as part 
of the actual school day. 

(g)(1) Alocal board of education may adopt a policy to award students credit 

for work completed in a released time course that is substantiated by a 

transcript from the entity that provided the released time course. If a board 

adopts a policy in accordance with this subsection (g), then a student may be 
awarded one-half (2) unit of elective credit for the completion of each 
released time course. 

(2) In order to determine whether elective credit may be awarded for the 
student’s completion of a released time course, the local board of education 
shall evaluate the course in a neutral manner that does not involve any test 
for religious content or denominational affiliation. For purposes of this 
subsection (g), the secular criteria used to evaluate a released time course 
may include: 

(A) The amount of classroom instruction time; 

(B) The course syllabus, which reflects the course requirements and any 
materials used in the course; 

(C) Methods of assessment used in the course; and 

(D) Whether the course was taught by an instructor licensed pursuant 
to chapter 5 of this title. 

(h) A public school shall, upon the request of a student’s parent or legal 
guardian, excuse a student from school to attend a released time course in 
religious moral instruction for one (1) hour per school day, regardless of 
whether the local board of education has adopted a policy under subsection (b), 
if the requirements listed in subdivisions (b)(1)-(9) are met. Subsections (c)-(f) 
of this section apply to students attending a released time course under this 
subsection (h). 


History. Acts 2020, ch. 743, § 3 provided that the act, 
Acts 2015, ch. 328, § 1; 2019, ch. 272, §8§ 1,2; | which amended this section, shall apply to the 
2020, ch. 743, §§ 1, 2. 2020-2021 school year and each school year 
Compiler’s Notes. thereatter. 
Acts 2015, ch. 328, § 2 provided that the Amendments. 
state board of education is authorized to pro- The 2020 amendment added (b)(4)(B) and (h). 


mulgate rules to effectuate the purposes of the 

act. The rules shall be promulgated in accor- Effective Dates. 

dance with the Uniform Administrative Proce- Acts 2020, ch. 748, § 3. June 22, 2020. 
dures Act, compiled in Tennessee Code Anno- 

tated, Title 4, Chapter 5. 
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49-2-131. Non-disclosure agreement during settlement for act of 
sexual misconduct prohibited — Assistance in obtaining 
new job prohibited. 


(a) An LEA is prohibited from entering into, or requiring an opposing party 
to enter into, a non-disclosure agreement during a settlement, or as a 
prerequisite to settlement, for any act of sexual misconduct, including, but not 
limited to, sexual harassment or sexual assault. 

(b) Except as provided by subsection (c), other than the routine transmis- 
sion of administrative and personnel files, LEA employees are prohibited from 
assisting a school employee, contractor, or agent in obtaining a new job if the 
employee knows, or has probable cause to believe, that the person seeking a job 
change engaged in sexual misconduct regarding a minor or student. 

(c) Subsection (b) shall not apply if: 

(1) The information giving rise to probable cause to believe sexual 
misconduct has occurred has been reported to the appropriate law enforce- 
ment agency; and 

(2) The matter has been officially closed in one (1) of the following ways: 

(A) The prosecutor or police have investigated the allegations and 
notified school officials that there is insufficient information to establish 
probable cause; 

(B) The employee, contractor, or agent has been charged and either 
acquitted or exonerated; or 

(C) The case remains open, and there have been no charges or indict- 
ment filed within four (4) years of the date the information was reported 
to the law enforcement agency. 

(d) For the purposes of determining if sexual misconduct has occurred, an 
LEA may request a personnel file regarding any person seeking employment in 
the LEA from any LEA in which the person seeking employment worked 
previously. An LEA receiving such request shall provide the file to the 
requesting LEA within ten (10) business days. 

(e) The director of schools shall develop procedures to enforce this section. 


History. 
Acts 2018, ch. 938, § 1. 


49-2-132. Membership in association that regulates interscholastic 
athletics prohibited unless compliant with open meetings 
laws — Closed meetings. 


(a) Public schools, including public charter schools, shall not ‘use public 
funds to join, become members of, or maintain membership in an association 
that regulates interscholastic athletics unless the association’s governing 
board voluntarily complies with the open meetings laws, compiled in title 8, 
chapter 44, part 1. 

(b) Notwithstanding subsection (a), an association that regulates interscho- 
lastic athletics may conduct a closed meeting, or close a portion of an otherwise 
open meeting, if confidential information protected by the Family Educational 
Rights and Privacy Act (20 U.S.C. § 1232g), § 10-7-504, or any other relevant 
privacy law or privilege, must be discussed. No other business, other than the 
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business to which the confidential information relates, shall be addressed 
during such a closed meeting. 


History. Cross-References. 
Acts 2018, ch. 948, § 2. Confidentiality of public records, § 10-7-504. 


49-2-133. Development of policy to implement program to reduce 
potential sources of lead contamination in drinking water 
in public schools — Periodic testing. 


(a)(1) Each local board of education shall develop a policy to implement a 
program to reduce the potential sources of lead contamination in drinking 
water in public schools that incorporates, at a minimum, periodic, not to 
exceed biennial, testing of lead levels in drinking water sources at school 
facilities that: were constructed prior to January 1, 1998, utilizing samples 
consisting of the first two hundred fifty milliliters (250 mL) drawn of water 
that has been standing in plumbing overnight to identify lead levels. School 
facilities that were constructed on or after January 1, 1998, may conduct 
periodic testing under this section. 

(2) If the result of a lead level test conducted under subdivision (a)(1) 
exceeds fifteen parts per billion (15 ppb) but is less than twenty parts per 
billion (20 ppb), the school shall conduct lead level tests on an annual basis 
until retesting confirms that the level is less than fifteen parts per billion (15 
ppb). 

(3) If the result of a lead level test conducted under subdivision (a)(1) is 
equal to or exceeds twenty parts per billion (20 ppb), the school shall: 

(A) Immediately remove the drinking water source from service. The 
drinking water source shall remain unavailable for use until subsequent 
retesting under subdivision (a)(3)(C) confirms the lead level of water from 
the source does not exceed twenty parts per billion (20 ppb); 

(B) Notify: 

(i) The commissioner of environment and conservation, the commis- 
sioner of health, the local department of health, the local governing 
body, and the department of education within twenty-four (24) hours of 
the test result; and 

(ii) The parents and guardians of students enrolled at the school, in 
accordance with a notification policy developed by the local board of 
education, within five (5) business days of the test result; and 
(C) Retest the lead level of the drinking water source within ninety (90) 

days of any corrective action. 

(b) Each LEA shall comply with the policy created by its local board of 
education under subsection (a). 


History. 
Acts 2018, ch. 977, § 1. 
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49-2-134. Policies and procedures for funds raised for noneducational 
purposes. 


(a) A local board of education may authorize a teacher, school employee, or 
other person employed by the LEA to raise funds for noneducational purposes. 

(b) A local board of education that authorizes a teacher, school employee, or 
other person employed by the LEA to raise funds for noneducational purposes 
shall develop, adopt, and provide the LEA with policies and procedures for use 
of the funds, including policies and procedures for the receipt, disbursement, 
and accounting of all funds. 

(c) The policy developed by a local board of education pursuant to this 
section must include sources from which an employee may derive noneduca- 
tional purpose funds, which may include vending machine revenue, donations, 
or other sources as approved by the local board of education. The policy must 
also include guidelines for how funds for noneducational purposes must be 
used, which may include bereavement, award recognition, employee morale, or 
banquets. 

(d) Any group of persons raising money for noneducational purposes pursu- 
ant to this section and the policies and procedures of a local board of education 
are not considered a “school support organization” as defined by § 49-2-608. 

(e) All funds raised for noneducational purposes pursuant to this section are 
subject to audit by the comptroller of the treasury or the comptroller’s 
designee. The local board of education shall pay the cost of the audit and shall 
cooperate fully with the comptroller of the treasury or the comptroller’s 
designee in the performance of the audit. 


History. 
Acts 2019, ch. 134, § 1. 


49-2-135. Development of before or after school programs in collabo- 
ration with 501(c)(3) nonprofit corporations. 


(a) LEAs are authorized to develop before or after school programs in 
collaboration with 501(c)(3) nonprofit corporations that may provide assistance 
in selecting and appointing qualified volunteers for the programs. 

(b) The programs authorized in subsection (a) must focus on kindergarten 
through grade three (K-3) before or after school activities designed to improve 
student achievement in the academic subjects of reading, math, science, social 
studies, and fine arts. 

(c) Any 501(c)(3) nonprofit corporation recognized under this section must 
meet all applicable rules of the state board of education and the policies and 
procedures of the LEA in which the corporation’s volunteers are assisting and 
ensure the volunteers undergo criminal history record checks and otherwise 
meet all of the requirements of § 49-5-418. 

(d) An LEA must approve a recognized 501(c)(3) nonprofit corporation to 
assist in the LEA’s schools before the corporation’s volunteers may begin 
assisting students in a school. 

(e) An LEA that develops a program in accordance with this section has the 
authority to remove the recognized 501(c)(3) nonprofit corporation or any of the 
corporation’s volunteers from the program. 
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History. 
Acts 2019, ch. 248, § 16. 


PART 2 
BOARDS OF EDUCATION 


49-2-201. Election or appointment. 


(a)(1) Notwithstanding any other law to the contrary, there shall be a board 
of education elected by the people. Except in counties with a county charter 
or metropolitan government charter, the board shall consist of no more 
members than the number of members authorized by general law or private 
act for boards of education in existence on January 1, 1992, or the number of 
members actually serving on a board on January 1, 1993, except during 
transition periods following district reapportionment. In addition to the 
membership existing on boards as of January 1, 1992, or January 1, 1993, 
the general assembly may authorize by private act any number of school 
board members that is no less than three (3) nor more than eleven (11). The 
members of the board shall be elected for a term of four (4) years, and may 
succeed themselves. For the first election held pursuant to this section, in 
order to establish staggered terms of office, the members from even- 
numbered districts shall be elected for a term of two (2) years, and the 
members of odd-numbered districts shall be elected for four (4) years. 
Members of county boards of education shall be residents of and elected from 
districts of substantially equal population established by resolution of the 
local legislative body. Members of special school district boards of education 
shall be elected according to special or private act, but shall be popularly 
elected on a staggered term basis. Vacancies occurring on the board shall be 
filled by the local legislative body. In special school districts, vacancies on the 
board arising from death or resignation shall be filled by the special school 
district school board. Any person so appointed shall serve until a successor 
is elected and qualifies according to law. The successor shall be elected at the 
next general election for which candidates have a sufficient time to qualify 
under the law. All elections for school board members shall be conducted on 
a nonpartisan basis, and no person seeking a position on a board shall 
campaign as the nominee or representative of any political party. 

(2) Notwithstanding the four-year term set out in this section for school 
boards, any special school district with a different term established by 
private act shall retain the existing board term. 

(3) To implement subdivision (a)(1), the general assembly by private act, 
or the local legislative body by resolution, may adopt a plan to accomplish a 
transition from a method of selecting school board members authorized 
under prior law to an elected school board that is in compliance with 
subdivision (a)(1). Nothing in this section shall be construed to require 
simultaneous election of board members, nor to prevent board members 
selected under prior law or during a transition period from serving the full 
term for which they were selected. As part of the implementation process 
under subdivision (a)(1), the local legislative body may renumber existing 
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school districts. During the transition period, the number of school board 

members may exceed the number authorized under subdivision (a)(1). A 

transition plan may not be validly enacted or adopted under this section 

after September 1, 1996. 

(4) A private act enacted by the general assembly or a resolution adopted 
by a local legislative body prior to March 27, 1995, that established a 
transition plan as described in subdivision (a)(3), is declared to be in full 
compliance with the laws of this state. Any and all otherwise valid actions 
taken by a school board composed of members selected pursuant to such 
private acts or resolutions are ratified and confirmed. 

(5) For any LEA that has failed to implement this section, the general 
assembly by private act, or the local legislative body by resolution, may 
adopt a plan to implement four-year staggered terms of election for a local 
board of education by July 31, 2005. Any plan for staggered terms of election 
implemented pursuant to this subdivision (a)(5) shall otherwise comply with 
the requirements of this section, but may vary the staggered sequence 
provided for in subdivision (a)(1). 

(6) Any municipal board of education that, as authorized by private act, 
implemented a transition plan to bring the election of the board members 
into compliance with subdivision (a)(1), but that failed to comply with the 
election cycle established by the private act, may, by private act enacted by 
the general assembly and approved by the municipal legislative body, adopt 
a plan to restore the election of the board to compliance with subdivision 
(a)(1); provided, that the plan is adopted and implementation begun prior to 
January 1, 2009. Any plan for staggered four-year terms of election imple- 
mented pursuant to this subdivision (a)(6) shall otherwise comply with the 
requirements of this section, but may vary the staggered sequence provided 
for in subdivision (a)(1). Any and all otherwise valid actions taken by the 
school board during the period of noncompliance with the election cycle 
required by the private act are ratified and confirmed. 

(7) Any municipal board of education that, as authorized by private act, 
implemented a transition plan to bring the election of the board members 
into compliance with subdivision (a)(1), but currently has an election cycle in 
June, may, by private act enacted by the general assembly and approved by 
the municipal legislative body, adopt a plan to elect board members in the 
August general elections by extending the terms of the current school board 
members; provided, that the plan is adopted and implementation begun 
prior to January 1, 2015. Any plan implemented pursuant to this subdivision 
(a)(7) may extend the terms of any current board of education members, but 
shall otherwise comply with the requirements of this section. 

(b) Only persons who are residents of the area served by an LEA are eligible 
to serve on the school board in counties with populations of seven hundred 
thousand (700,000) or more, according to the 1990 federal census or any 
subsequent federal census. 

(c)(1) Except as provided in subdivision (c)(2), members of municipal boards 

of education may be elected in the same manner, either from districts or at 

large, or a combination of both, used to elect members of the municipality’s 
governing body, except that municipal school districts whose current board 
members have been elected from districts as of June 6, 1995, shall continue 
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that method of election. 

(2) Subdivision (c)(1) does not apply in counties having a population of not 
less than five hundred thousand (500,000) nor more than five hundred fifty 
thousand (550,000), or in counties having a population of not less than eight 
hundred twenty-five thousand (825,000) nor more than eight hundred thirty 
thousand (830,000), according to the 1990 federal census or any subsequent 
federal census. 

(d)(1)(A) Beginning with the election for members of boards of education to 
be held in the year 2000, a local governing body in a county that would 
otherwise conduct a county primary election may elect, by a two-thirds (%) 
vote, to have a nonpartisan primary election for members of the school 
board at that primary election. 

(B) If one (1) candidate for a board of education election receives a 
majority of votes cast in the nonpartisan primary, then that candidate’s 
name shall appear on the ballot in the general election. If no candidate for 
a board of education election receives a majority of votes cast in the 
nonpartisan primary, then the two (2) candidates receiving the two (2) 
highest vote totals shall run against one another in the regular election. 
(2) This subsection (d) shall apply only to counties having a unified school 

system and a charter form of government. 

(3) This subsection (d) shall not apply in any county having a population 
of not less than eight hundred twenty-five thousand (825,000) nor more than 
eight hundred thirty thousand (830,000), according to the 1990 federal 


census or any subsequent federal census. 


History. 

Pete, 1925.9 ch. 115,,..8. 6: Shan...Supp., 
§ 1487a26; mod. Code 1932, § 2317; Acts 1961, 
ch. 262, §§ 1-4; 1970, ch. 508, § 1; 1972, ch. 
tee 1 2 1972. Ch, (O40. 1: 1975,.ch. 140, 
§ 1;impl. am. Acts 1978, ch. 934, §§ 7, 36; Acts 
feet,ch, L752 $8.1. :2:;, 1983, ch. 424,.§8 1,2: 
T.C.A. (orig. ed.), § 49-208; Acts 1986, ch. 830, 
wer foe, Ci. DoD, Yo; 1990, co. 40, §§° 1,02; 
1995, ch. 404, §§ 1-6; 1995, ch. 435, §§ 1, 2; 
1998, ch. 620, § 1; 1998, ch. 1012, §§ 1, 2; 2000, 
ch. 753, § 1; 2002, ch. 496, § 1; 2005, ch. 320, 
§ 1; 2008, ch. 772, § 1; 2014, ch. 716, § 1. 


Code Commission Notes. Former subsec- 
tion (b), regarding board of education elections 
in certain counties, was deleted as obsolete by 
the code commission in 2002. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Law Reviews. 

Judicial Review and the Uniform Adminis- 
trative Procedures Act (Toxey H. Sewell), 6 
Mem. St. U.L. Rev. 253. 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


The Sixth Circuit Year in Review — Leading 
Cases of 1997 (Judge Alice M. Batchelder, J. 
Clegg Ivey III, Rebecca C. Lutzko), 28 U. Mem. 
L. Rev. 345 (1998). 


Attorney General Opinions. 

Tie vote in election, OAG 96-150, 1996 Tenn. 
AG LEXIS 173 (12/31/96). 

Unification charter authority to place term 
limits, OAG 97-041, 1997 Tenn. AG LEXIS 40 
(4/7/97). 

Conflict between county charter and general 
law, OAG 97-132, 1997 Tenn. AG LEXIS 165 
(9/23/97). 

A proposed private act for Loudon County 
Board of Education, which would reconfigure 
its membership in order to mirror the member- 
ship of the county commission, met the require- 
ments of T.C.A. § 49-2-201 relative to the elec- 
tion of school board members, OAG 02-057, 
2002 Tenn. AG LEXIS 58 (4/30/02). 

If a municipality was in the process of con- 
verting to a board of education elected entirely 
by districts as of June 6, 1995, but had not fully 
converted to that method of election on that 
date, it may elect its board of education in the 
same manner as it elects its governing body, 
OAG 03-113, 2003 Tenn. AG LEXIS 129 
(9/9/03). 

Vacancies on local boards of education. O0AG 
10-26, 2010 Tenn. AG LEXIS 21 (3/8/10). 
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Citizen school board member conflicts of in- 
terest. OAG 10-46, 2010 Tenn. AG LEXIS 46 
(4/12/10). 

A member of a county board of education 
holds a county office within the meaning of 
Article VII, Section 2 of the Tennessee Consti- 
tution so that, upon the occurrence of a vacancy 
on a county board of education, such vacancy 
may only be filled by the county legislative body 
until a successor can be elected and qualified. 
Vacancies on boards of education for munici- 
palities and special school districts are subject 
to the statutory provisions governing such va- 
cancies according to Article VII, Section 4 of the 
Tennessee Constitution. HB 2759/SB 3066 
would have amended Tenn. Code Ann. §§ 49-2- 
201(a)(1) and 49-2-202(e) to permit local boards 
of education, whether county, city or special 
school district boards, to fill vacancies arising 
on such boards and therefore would have vio- 
lated Article VII, Section 2 of the Tennessee 
Constitution with respect to county boards of 
education. OAG 10-88, 2010 Tenn. AG Lexis 
94. 

The Education Improvement Act of 1992 su- 
persedes the provisions of Chapter 44 of the 
1973 Tennessee Private Acts, which sets the 
number of members for the Maury County 
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Board of Education at ten members. OAG 12- 
08, 2012 Tenn. AG LEXIS 9 (1/18/12). 

A municipality may not cancel its board-of- 
education elections where only one candidate 
has successfully qualified for each of the posi- 
tions. T.C.A. § 49-2-201 requires that the board 
be elected by the people and an election need 
not be contested. OAG 14-36, 2014 Tenn. AG 
LEXIS 37 (3/27/14). 

Article VII, Section 2, of the Tennessee Con- 
stitution requires local legislative bodies to 
make appointments to fill vacancies that occur 
on local school boards until the next election. 
Amending T.C.A. §§ 49-2-201(a)(1) and -202(e) 
to allow the members of a county school board 
to appoint new members to fill vacancies would 
violate Article VII, Section 2, of the Tennessee 
Constitution. OAG 15-25, 2015 Tenn. AG 
LEXIS 25 (3/19/15). 

The General Assembly has authorized the 
state Board of Education to establish policies, 
guidelines, and minimum standards that gov- 
ern Tennessee’s system of public education, and 
the General Assembly has required local boards 
of education to comply with the state Board’s 
policies, guidelines, and standards in managing 
the public school systems in their respective 
jurisdictions. OAG 18-34, 2018 Tenn. AG 
LEXIS 33 (7/30/2018). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Effect of Section. 

. Status of Members. 

. Validity of Private Acts. 
Reapportionment by Federal Court. 
. Particular Plans. 


eB OohwWNDe 


. Constitutionality. 

The provision of T.C.A. § 49-2-201 limiting 
the number of members of the county board of 
education is not unconstitutionally vague un- 
der the state or federal constitutions. County of 
Shelby v. McWherter, 936 S.W.2d 923, 1996 
Tenn. App. LEXIS 340 (Tenn. Ct. App. 1996). 

Tenn. Code Ann. § 49-2-201(c), pertaining to 
the eligibility of residents to serve on school 
boards in counties with populations of 700,000. 
or more, is general in form and effect, and is not 
unconstitutional; therefore, local approval of 
the provision was not required. County of 

Shelby v. McWherter, 936 S.W.2d 923, 1996 
Tenn. App. LEXIS 340 (Tenn. Ct. App. 1996). 


2. Effect of Section. 

Section 49-2-201 reflects the intention of the 
general assembly that the county board of edu- 
cation be a continuous body or entity, and that 
transactions had and contracts made with the 
board be transactions and contracts of the 
board as a legal entity and not of the individual 
members. Cox v. Greene County, 26 Tenn. App. 


628, 175 S.W.2d 150, 1943 Tenn. App. LEXIS 
119 (Tenn. Ct. App. 1943). 

County charter was invalid, because it did 
not provide for the constitutional county offices 
or otherwise assign their duties to another 
office, agency, or official; however, a term limits 
amendment to the charter under Knox County, 
Tenn., County Charter art. VIII, § 8.17 was 
upheld, because there was a de facto govern- 
ment, as the term limits applied to all county 
officials with the exception of school board 
members and clerks of court. Jordan v. Knox 
County, 213 S.W.3d 751, 2007 Tenn. LEXIS 26 
(Tenn. 2007). 


3. Status of Members. . 

Members of the board of education are local 
officers and not precluded from serving as 
members of the general assembly. Boswell v. 
Powell, 163 Tenn. 445, 43 S.W.2d 495, 1931 
Tenn. LEXIS 135 (1931). 


4. Validity of Private Acts. 

A private act reducing number of board but 
not otherwise changing the system was void. 
Smith v. Sells, 156 Tenn. 539, 3 S.W.2d 660, 
1927 Tenn. LEXIS 150 (1928). 

Where Private Acts 1939, chs. 181, 187, abol- 
ished the county board of education of Decatur 
County which had consisted of seven members 
elected from the county at large in accordance 
with the provisions of this section and created a 
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board of school commissioners consisting of one 
member from each of the 12 districts elected by 
the voters of such district, such acts provided 
for a substantial change in the manner of 
selection of officials and amounted to a “real” 
and not merely “colorable” change so that they 
were not invalid on grounds that they improp- 
erly deprived the members of the board of 
education of their offices. Townsend v. Ray, 174 
Tenn. 634, 130 S.W.2d 96, 1939 Tenn. LEXIS 9 
(1939). 

Provisions of Private Acts 1947, ch. 346, 
vesting in the county council of McMinn County 
control over disbursement of school funds, op- 
eration of buses and employment of drivers and 
janitors placed control of school system in 
hands of county council and were contrary to 
the general law which placed control of school 
affairs in the hands of county board of educa- 
tion and unconstitutional under Tenn. Const., 
art. XI, § 8. Donathan v. McMinn County, 187 
Tenn. 220, 213 S.W.2d 173, 1948 Tenn. LEXIS 
427 (1948). 

Private Acts 1949, ch. 169, creating county 
board of school commissioners to replace county 
board of education and providing for election of 
members by qualified voters in respective 
school districts instead of by old method of 
election by county legislative body did not vio- 
late Tenn. Const., art. XI, § 17, and was valid. 
Taylor v. Taylor, 189 Tenn. 81, 222 S.W.2d 372, 
1949 Tenn. LEXIS 403 (1949). 


49-2-202. Members and meetings. 
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5. Reapportionment by Federal Court. 

Despite the specific provisions of this statute, 
made applicable by § T.C.A. 49-2-111 in the 
event any federal court abolished a county 
board of education for reasons of malapportion- 
ment, a federal district court in a reapportion- 
ment case, as a court of equity, had sufficient 
latitude and power to mandate terms for board 
of education members contrary to the provi- 
sions of this section, but the court held that at 
the expiration of the terms so mandated by 
federal court the staggered election system out- 
lined by this section would take effect. Rader v. 
Cliburn, 476 F.2d 182, 1973 U.S. App. LEXIS 
10859 (6th Cir. Tenn. 1978). 


6. Particular Plans. 

In a county comprised of two school districts, 
one serving students within a city and the other 
serving the county outside the city, a county- 
wide election plan was unconstitutional be- 
cause it diluted the votes of residents of the 
county district. Board of County Comm’rs v. 
Burson, 121 F.3d 244, 1997 FED App. 228P, 
1997 FED App. 0228P, 1997 U.S. App. LEXIS 
19285 (6th Cir. Tenn. 1997), rehearing denied, 
127 F.3d 495, 1997 U.S. App. LEXIS 28538 (6th 
Cir. 1997), cert. denied, Walkup v. Board of 
Comm’rs, 522 U.S. 1113, 118 S. Ct. 1047, 140 L. 
Ed. 2d 111, 1998 U.S. LEXIS 944 (1998), super- 
seded by statute as stated in, Bd. of Educ. v. 
Memphis City Bd. of Educ., — F. Supp. 2d —, 
2011 U.S. Dist. LEXIS 87803 (W.D. Tenn. Aug. 
8, 2011). 


(a)(1) Members of the board shall be residents and voters of the county in 
which they are elected and shall be citizens of recognized integrity, intelli- 
gence and ability to administer the duties of the office. 
(2) No member of the county legislative body nor any other county official 
shall be eligible for election as a member of the county board of education. 
(3)(A) Each member of the board of education who has a relative em- 
ployed by the board shall declare such relationship prior to voting on any 
matter of business that shall have an effect upon the employment of the 
relative. In making the declaration, such board member shall certify that 
the vote that is about to be cast on the pending matter is in the best 
interest of the school system. Such matters shall include, but shall not be 
limited to, the school system annual budget, tenure considerations and 
personnel policies. The director of schools shall give notice to the board 
each time there is intent to employ a relative of a school board member. 
The director of schools of a county school system shall also give notice to 
the county school board each time there is intent to employ a relative of an 
elected county official. The director of schools of a city school system shall 
also give notice to the city school board each time there is intent to employ 
a relative of an elected city official. In giving such notice, the director of 
schools shall certify that the prospective employee is duly qualified by 
training and licensure to occupy the position. 
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(B) As used in this subdivision (a)(3), unless the context otherwise 
requires, “relative” means a spouse, parent, parent-in-law, child, son-in- 
law, daughter-in-law, grandparent, grandchild, brother, sister, uncle, aunt, 
nephew, niece, or any person who resides in the same household as any of 
the officials referenced in subdivision (a)(3)(A). 

(C) This subdivision (a)(3) shall not be construed to prohibit two (2) or 
more relatives from working for the LEA. If two (2) or more employees who 
are relatives are within the same direct line of supervision, or become 
within the same direct line of supervision by marriage or promotion, then 
the director of schools shall attempt to resolve this issue by transfer of one 
(1) of the employees. If the director finds that transfer is not feasible or is 
not in the best interest of students, then an alternate evaluation plan shall 
be devised for one (1) of the employees. 

(4) No person shall be eligible to serve on the board unless the person is 
a bona fide resident of the county and has a practical education; provided, 
that beginning on October 1, 1990, except in counties having a population of: 


not less than nor more than 
14,940 15,000 
49,400 49,500 
74,500 74,600 


according to the 1980 federal census or any subsequent federal census, no 
person shall qualify as a candidate for a position on a county board of 
education until the person has filed with the county election commission 
proof that the candidate graduated from high school or received a GED®, 
evidenced by a diploma or other decumentation satisfactory to the commis- 
sion. Any person serving on a school board as of October 1, 1990, shall be 
allowed to continue to serve and to seek reelection or reappointment to one 
(1) additional term even though the person may not have graduated from 
high school or received a GED®. 

(5) If any member ceases to reside in the county, the office of the member 
shall become vacant. 

(6) All board members shall be properly trained during their service on 
the board of education. The minimum requirements for this training shall be 
established by the state board of education and shall include an annual 
session for all board members. 

(b) All members of the local board of education shall take oath to discharge 
faithfully the duties of the office. 
(c) It is the duty of the board of education to: 

(1) Hold regular meetings at least quarterly for the purpose of transacting 
public school business; provided, that the chair may call special meetings 
whenever in the chair’s judgment the interest of the public schools requires 
it, or when requested to do so by a majority of the board. The chair or the 
chair’s designee shall give reasonable notice of the time and location of all 
meetings to the president of the local education association or the president’s 
designee; and 

(2) Elect one (1) of its members as chair annually. 
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(d) The compensation of members of the county board shall be fixed by the 
county legislative body for their services when attending regular and special 
meetings and discharging the duties imposed by this title; provided, that the 
county trustee shall pay no voucher issued to members unless the voucher has 
been approved by the county mayor; and provided, further, that no member of 
any board shall receive less than four dollars ($4.00) per day for the member’s 
services. 

(e)(1) When a vacancy occurs, the unexpired term shall be filled at the next 

regular meeting of the county legislative body or at a special meeting of the 

county legislative body. 

(2) Vacancies shall be declared to exist, on account of death, resignation or 
removal from the county. 

(3) Atemporary absence of a county board member to serve in the military 
shall not constitute a vacancy in office and such absence shall not be subject 
to the requirements of § 8-48-205(5). 

(f) Notwithstanding § 49-2-201 and this section to the contrary, the board of 
education for each LEA that operates one (1) or more high schools may 
annually select, prior to commencement of the new school year, high school 
students to serve as advisory, nonvoting members of the board. If a board of 
education selects high school students to serve as advisory, nonvoting members 
of the board, then the board shall not select more than four (4) students to 
serve each year. The students serve without compensation but may, at the 
discretion of the board, be reimbursed for reasonable and necessary expenses 
incurred while engaged in board business. 

(g) A majority of all of the members constituting the board, and not merely 
a majority of the quorum, shall be required to transact all business coming 


before the board in regular or special meetings. 


History. 

meted) 1925, o%cht 116,86; Shan? Supp:; 
§§ 1487a27-1487a29, 1487a39; Code 1932, 
_ §§ 2318-2320, 2328; Acts 1961, ch. 60, § 1; 
1965, ch. 96, § 1; 1974, ch. 654, §§ 11, 12; 1982, 
ch. 792, § 1; T.C.A. (orig. ed.), §§ 49-209 — 
49-211, 49-213; Acts 1988, ch. 638, § 1; 1989, 
ch, 362, §§ 1, 2; 1990, ch. 948, § 25; 1992, ch. 
535, § 33; 1992, ch. 767,§ 1; 1996; ch. 638, § 1; 
1998, ch. 717, § 1; 2003, ch. 90, § 2; 2011, ch. 
464, § 1; 2012, ch. 875, § 1; 2013, ch. 301, § 1; 
2019, ch. 192, § 1. 


Code Commission Notes. The amendment 
to this section by Acts 1989, ch. 362 amending 
(a)(3) contained the language “beginning on 
January 1, 1990”; however, in view of the fact 
that this amendment took effect October 1, 
1990, the code commission deemed the January 
1, 1990, language to be inoperative, and substi- 
tuted “beginning on October 1, 1990,” in its 
stead. The other references to October 1, 1990 
contained in (a)(3) were contained in the 
amendment by ch. 362. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2019, ch. 192, § 2 provided that the act, 
which amended this section, shall apply to 
boards of education allowing high school stu- 
dents to serve as advisory, nonvoting members 
of the board for the 2019-2020 school year and 
each school year thereafter. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, §§ 7, 13. 


Law Reviews. 

Local Government Law — 1957 Tennessee 
Survey (Thomas G. Roady, Jr. and Robert L. 
White), 10 Vand. L. Rev. 1127. 


Attorney General Opinions. 

County school board — telephone meeting, 
OAG 99-152, 1999 Tenn. AG LEXIS 156 
(8/16/99). 

A person can simultaneously be a state em- 
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ployee, a member of the Democratic Party Ex- 
ecutive Board, and a member of the school 
board, OAG 01-144 2001 Tenn. AG LEXIS 151 
(9/4/01). 

County employee as school board member, 
OAG 05-146, 2005 Tenn. AG LEXIS 148 
(9/27/05). 

Failure of county school board members to 
attend annual training. OAG 10-87, 2010 Tenn. 
AG LEXIS 983 (7/20/10). 

A board of education may not, by contract, 
limit its statutory decision-making authority 
by requiring a supermajority vote to approve 
termination of a director of schools when the 
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statute provides for termination by majority 
vote. OAG 14-102, 2014 Tenn. AG LEXIS 105 
(12/2/14). 

Article VII, Section 2, of the Tennessee Con- 
stitution requires local legislative bodies ‘to 
make appointments to fill vacancies that occur 
on local school boards until the next election. 
Amending T.C.A. §§ 49-2-201(a)(1) and -202(e) 
to allow the members of a county school board 
to appoint new members to fill vacancies would 
violate Article VII, Section 2, of the Tennessee 
Constitution. OAG 15-25, 2015 Tenn. AG 
LEXIS 25 (8/19/15). 


NOTES TO DECISIONS 


Analysis 


. Nature of Office. 

. Election of Member of County Legislative 
Body. 

. Compensation Paid by Board. 

. Removal of Members of Board. 

. Special Meeting. 

. Private Act Providing for Different Qualifi- 
cations. 

7. Vacancies. 


1. Nature of Office. 

In view of the functions with which a county 
board of education is endowed, its members are 
primarily local officers although the board is a 
part of the state educational system. They hold 
offices of high trust but not of profit within 
meaning of the ouster law. Boswell v. Powell, 
163 Tenn. 445, 48 S.W.2d 495, 1931 Tenn. 
LEXIS 135 (1931). 


Ne 


OS OP CO 


2. Election of Member of County Legisla- 
tive Body. 

Member of county legislative body whose 
resignation had been tendered but not accepted 
could not be elected as member of school board 
during the term for which the member had 
been elected to the county legislative body, and 
the subsequent acceptance of the resignation 
and the election of a successor to the county 
legislative body and the member’s reelection 
thereafter did not cure the member’s ineligibil- 
ity. State ex rel. Howell v. Sensing, 188 Tenn. 
684, 222 S.W.2d 13, 1949 Tenn. LEXIS 390 
(1949). 


3. Compensation Paid by Board. 

When the record shows a number of regular 
and special meetings by the board, but that no 
action was taken by the county legislative body 
fixing the amount of compensation per day for 
the members, and the board undertook to pay 
itself an annual salary for its services, the 
evidence showing no disparity between the 
lump sum drawn as salaries and the aggregate 
lawful per diem that might have been drawn, 
that such course taken was an inadvertence 


rather than a conscious or willful violation of 
law, subjecting them to removal. State ex rel. 
Ten Citizens of Campbell County v. Smith, 158 
Tenn. 26, 11 S.W.2d 897, 1928 Tenn. LEXIS 120 
(1928). 


4, Removal of Members of Board. 

Members of county legislative body were not 
disqualified from removing members of county 
board of education under provisions of Acts 
1921, ch. 120, § 9, where they acted in official 
capacity. State ex rel. Lillard v. Humphreys, 
163 Tenn. 20, 40 S.W.2d 405, 1930 Tenn. LEXIS 
133 (1931). 


5. Special Meeting. 

Notice of special meeting of the county board 
of education which was sent out by the secre- 
tary of the board at the request of the chairman 
and which showed on its face that it was 
authorized by the chairman was legal and suf- 
ficient. State ex rel. Sims v. Reagan, 175 Tenn. 
607, 186 S.W.2d 521, 1939 Tenn. LEXIS 80 
(1940). 


6. Private Act Providing for Different 
Qualifications. 

Private Acts 1947, ch. 773, requiring mem- 
bers of county board of education for Scott 
County to have “a high school diploma or its 
equivalent” conflicted with provision of this 
section requiring members of county boards to 
have only a “practical education” and was un- 
constitutional. Phillips v. West, 187 Tenn. 57, 
213 S.W.2d 3, 1948 Tenn. LEXIS 410 (1948). 

Private act giving one county alone the right 
to elect members of the county legislative body 
to its board of education contrary to the provi- 
sions of this section was unconstitutional under 
Tenn. Const. art. XI, § 8. Algee v. State, 200 
Tenn. 127, 290 S.W.2d 869, 1956 Tenn. LEXIS 
385 (1956). 


7. Vacancies. 

The county legislative body may fill a va- 
cancy pending the August election. This is the 
clear mandate of Tenn. Const. art. VII, § 2. 
Marion County Bd. of Comm’rs v. Marion 
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County Election Com., 594 S.W.2d 681, 1980 
Tenn. LEXIS 407 (Tenn. 1980). 


49-2-203. Duties and powers. 


(a) It is the duty of the local board of education to: 

(1) Elect, upon the recommendation of the director of schools, teachers 
who have attained or are eligible for tenure and fix the salaries of and make 
written contracts with the teachers; 

(A) No individual shall be elected to an interim contract unless the 
individual so elected is to fill a vacancy created by a leave of absence as set 
forth in § 49-5-702; 

(B) All contracts with educational assistants will be for nonteaching 
positions; 

(C) Educational assistants shall be subject to direct supervision of 
certificated teachers when directly involved in the instructional program; 
and 

(D) No member of any local board of education shall be eligible for 
election as a teacher or any other position under the board carrying with 
it any salary or compensation; 

(2) Manage and control all public schools established or ERE may be 
established under its jurisdiction; 

(3)(A) Purchase all supplies, furniture, fixtures and material of every kind 

through the executive committee; 

(B) All expenditures for such purposes may follow the prescribed 
procedures of the LEA’s respective local governing body, so long as that 
body, through its charter, private act or ordinance has established a 
procurement procedure that provides for advertisement and competitive 
bidding, except that, if a newspaper advertisement is required, it may be 
waived in case of emergency. If the LEA chooses not to follow the local 
governing body’s purchasing procedures, all expenditures for such pur- 
poses estimated to exceed ten thousand dollars ($10,000) or more shall be 
made on competitive bids, which shall be solicited by advertisement in a 
newspaper of general circulation in the county, except that the newspaper 
advertisement may be waived in the event of emergency. School districts 
that have a purchasing division may use a comprehensive vendor list for 
the purpose of soliciting competitive bids; provided, that the vendors on 
the list are given notice to bid; and provided, further, that the purchasing 
division shall periodically advertise in a newspaper of general circulation 
in the county for vendors and shall update the list of vendors following the 
advertisement; 

(C) If the LEA chooses not to follow the local governing body’s purchas- 
ing procedures, all purchases of less than ten thousand dollars ($10,000) 
may be made in the open market without newspaper notice, but shall, 
whenever possible, be based upon at least three (3) competitive bids; 

(D)G) For construction of school buildings or additions to existing 

buildings, the LEA may follow prescribed procedures of its respective 

local governing body, so long as that body, through its charter, private 
act or ordinance has established a procurement procedure that provides 
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for advertisement and competitive bidding. If the LEA chooses not to 
follow the local governing body’s procedure, the board shall contract, 
following open bids, for the construction of school buildings or additions 
to existing buildings, the expenditure for which is in excess of ten 
thousand dollars ($10,000). Public notice shall be given at least ten (10) 
days in advance of accepting bids for the construction, and the board 
shall award the contract to the lowest and best bidder. Whether 
following local governing body procedures or those set forth in this 
subdivision (a)(3)(D)G), in the event no bid is within the budgetary 
limits set by the board for the construction, the board may negotiate 
with the lowest and best bidder to bring the cost of the construction 
within the funds available, with the approval of the commissioner of 
education; 

(ii) Construction management services that are provided for a fee and 
that involve preconstruction and construction administration and man- 
agement services are deemed to be professional services and may be 
performed by a qualified person licensed under title 62, chapter 6. 
Construction management services are to be procured for each project 
through a written request for proposals process through advertisement 
made pursuant to subdivision (a)(3)(B). A board may include, in a single 
written request for proposal process, new school construction or reno- 
vation projects at up to three (3) sites, if construction at all sites will 
occur at substantially the same time. The written request for proposals 
process will invite prospective proposers to participate and will indicate 
the service requirements and the factors used for evaluating the 
proposals. The factors shall include the construction manager’s qualifi- 
cations and experience on similar projects, qualifications of personnel to 
be assigned to the project, fees and costs or any additional factors 
deemed relevant by the procuring entity for procurement of the service. 
Cost is not to be the sole criterion for evaluation. The contract for such 
services shall be awarded to the best qualified and responsive proposer. 
A construction manager is prohibited from undertaking actual construc- 
tion work on a project over which the construction manager coordinates 
or oversees the planning, bid or construction phases of the project, 
except in instances where bids have been solicited twice and no bids 
have been submitted. If the construction manager can document that a 
good faith effort was made in each bid solicitation to obtain bids and no 
bids were received, then the construction manager may perform the 
construction work at a price agreed upon by the construction manager, 
the architect and the owner of the project. A school system, at its own 
discretion, may perform work on the project with its own employees, and 
may include the coordination and oversight of this work as part of the 
services of the construction manager. Sealed bids for actual construction 
work shall be opened at the bid opening and the names of the 
contractors and their bid amounts shall be announced; 

(iii) Construction management agent or advisor services for the 
construction of school buildings or additions to existing buildings in 
accordance with subdivision (a)(3)(D)Gi) may be performed by: 
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(a) A general contractor licensed in Tennessee pursuant to title 62, 
chapter 6; provided, that none of such services performed by a general 
contractor involve any of the services exempt from the requirements 
of title 62, chapter 6 as “normal architectural and engineering 
services” under § 62-6-102(4)(B) or (C), unless, with regard to the 
performance of any services defined as normal architectural and 
engineering services, the general contractor is also licensed as an 
architect or engineer under title 62, chapter 2; or 

(6) An architect or an engineer licensed pursuant to title 62, 
chapter 2; provided, that none of such services performed by an 
architect or engineer involve any of the services required to be 
performed by a contractor within the definition of “contractor” under 
§ 62-6-102, unless with regard to the performance of any services 
included within the definition of contractor, the architect or engineer 
is also licensed as a contractor under title 62, chapter 6; 

(iv) Construction work that is under the coordination and oversight of 
a construction manager shall be procured LaEnvaD competitive bids as 
provided in this subsection (a); 

(E) No board of education shall be precluded from purchasing materials 
and employing labor for the construction of school buildings or additions to 
school buildings; 

(F) Subdivisions (a)(3)(B), (C) and (E) apply to local boards of education 
of all counties, municipalities and special school districts; provided, 
however, that subdivisions (a)(3)(B) and (C) shall not apply to purchases 
by or for a county’s or metropolitan government’s board of education in 
counties with a population of not less than two hundred thousand 
(200,000), according to any federal census, so long as the county, through 
county or metropolitan government charter, private act, or ordinance, 
establishes a procedure regarding purchasing that provides for advertise- 
ment and competitive bidding and sets a dollar amount for each purchase 
requiring advertisement and competitive bidding; and provided, further, 
that purchases of less than the dollar amount requiring advertisement 
and competitive bidding shall, wherever possible, be based upon at least 
three (3) competitive bids. Subdivision (a)(3)(D) applies to county and 
municipal boards of education; 

(G)G) Notwithstanding any law to the contrary, contracts for energy- 

related services that include both engineering services and equipment, 

and have as their purpose the reduction of energy costs in public schools 
or school facilities shall be awarded on the basis of recognized compe- 
tence and integrity and shall not be competitively bid; 

(ii) In the procurement of engineering services under this subdivision 
(a)(3)(G), the local board may seek qualifications and experience data 
from any firm or firms licensed in Tennessee and interview such firm or 
firms. The local board shall evaluate statements of qualifications and 
experience data regarding the procurement of engineering services, and 
shall conduct discussions with such firm or firms regarding the furnish- 
ing of required services and equipment and then shall select the firm 
deemed to be qualified to provide the services and equipment required; 
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(iii) The local board shall negotiate a contract with the qualified firm 
for engineering services and equipment at compensation which the local 
board determines to be fair and reasonable to the LEA. In making such 
determination, the local board shall take into account the estimated 
value of the services to be rendered, the scope of work, complexity and 
professional nature thereof and the value of the equipment; 

(iv) Should the local board be unable to negotiate a satisfactory 
contract with the firm considered to be qualified, at a price determined 
to be fair and reasonable, negotiations shall continue with other 
qualified firms until an agreement is reached; 

(v) A local board having a satisfactory existing working relationship 
for engineering services and equipment under this subdivision (a)(3)(G) 
may expand the scope of the services; provided, that they are within the 
technical competency of the existing firm, without exercising this 
subdivision (a)(3)(G); and 

(vi) This subdivision (a)(3)(G) shall not prohibit or prevent the energy 
efficient schools council from establishing required design criteria in 
accordance with industry standards; 

(4) Order warrants drawn on the county trustee on account of the 
elementary and the high school funds, respectively; 

(5) Visit the schools whenever, in the judgment of the board, such visits 
are necessary; 

(6) Except as otherwise provided in this title, dismiss teachers, principals, 
supervisors and other employees upon sufficient proof of improper conduct, 
inefficient service or neglect of duty; provided, that no one shall be dismissed 
without first having been given in writing due notice of the charge or charges 
and an opportunity for defense; 

(7) Suspend, dismiss or alternatively place pupils, when the progress, 
safety or efficiency of the school makes it necessary or when disruptive, 
threatening or violent students endanger the safety of other students or 
school system employees; 

(8) Provide proper record books for the director of schools, and should the 
appropriate local legislative body fail or refuse to provide a suitable office 
and sufficient equipment for the director of schools, the local board of 
education may provide the office and equipment out of the elementary and 
the high school funds in proportion to their gross annual amounts; 

(9)(A)i) Require the director of schools and the chair of the local board of 

education to prepare a budget on forms furnished by the commissioner, 
and when the budget has been approved by the local board, to submit 
the budget to the appropriate local legislative body. The director of 
schools and the chair of the local board of education shall prepare a 
budget according to the revenue estimates and revenue determinations 
made by the county legislative body under § 49-2-101(1)(D); 

(ii) No LEA shall submit a budget to the local legislative body that 
directly or indirectly supplants or proposes to use state funds to 
supplant any local current operation funds, excluding capital outlay and 
debt service; 

(B)G) Notwithstanding any other law to the contrary, for any fiscal year, 
if state funding to the county for education is less than state funding to 
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the county for education during the fiscal year 1990-1991 or less than 
the previous fiscal year’s state funding to the county for education, 
except that a reduction in funding based on fewer students in the county 
rather than actual funding cuts shall not be considered a reduction in 
funding for purposes of this subdivision (a)(9)(B)(i), local funds that 
were appropriated and allocated to offset state funding reductions 
during any previous fiscal year are excluded from this maintenance of 
local funding effort requirement; 

(ii) It is the intent of subdivision (a)(9)(B)G) to allow local govern- 
ments the option to appropriate and allocate funds to make up for state 
cuts without being subject to a continuation of funding effort require- 
ment as to those funds for any year during which the state reinstates the 
funding or restores the previous cuts, and during any subsequent year 
should the state fail to restore the funding cuts; 

(C) Subdivision (a)(9)(A)Gi) shall not apply to a newly created LEA in 
any county where the county and city schools are being combined for a 
period of three (3) years after the creation of the LEA. The county board of 
education shall submit its budget to the county legislative body no later 
than forty-five (45) days prior to the July term or forty-five (45) days prior 
to the actual date the budget is to be adopted by the county legislative body 
if the adoption is scheduled prior to July 1; 

(10) Prepare, or have prepared, a copy of the minutes of each meeting of 
the board of education, and provide a copy of the minutes no more than 
thirty (30) days after the board meeting or at the time they are provided to 
members of the board, if such is earlier, to the president of each local 
education association. Any subsequent corrections, modifications or changes 
shall be distributed in the same manner; 

(11) Adopt and enforce, in accordance with guidelines prescribed by the 
state board of education pursuant to § 49-6-3002, minimum standards and 
policies governing student attendance, subject to availability of funds; 

(12) Develop and implement an evaluation plan for all certificated em- 
ployees in accordance with the guidelines and criteria of the state board of 
education, and submit the plan to the commissioner for approval; 

(13)(A) Notwithstanding any other public or private act to the contrary, 

employ a director of schools under a written contract of up to four (4) years’ 

duration, which may be renewed. No school board, however, may either 
terminate, without cause, or enter into a contract with any director of 
schools during a period extending from forty-five (45) days prior to the 
general school board election until thirty (30) days following the election. 
Any vacancy in the office of the director that occurs within this period shall 
be filled on a temporary basis, not extending beyond sixty (60) days 
following the general school board election. An option to renew a contract 
that exists on May 22, 2001, may be exercised within the time period set 
out in this subdivision (a)(13)(A). Any such person transferred during the 
term of the person’s contract shall not have the person’s salary diminished 
for the remainder of the contract period. The board may dismiss the 
director for cause as specified in this section or in chapter 5, part 5 of this 
title, as appropriate. The director of schools may be referred to as the 
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superintendent and references to or duties of the former county superin- 

tendents shall be deemed references to or duties of the director of schools 

employed under this section. The school board is the sole authority in 
appointing a director of schools; 

(B) Each school board shall adopt a written policy regarding the method 
of accepting and reviewing applications and interviewing candidates for 
the position of director of schools; 

(C) No school board shall extend the contract of a director of schools 
without giving notice of the intent to do so at least fifteen (15) calendar 
days prior to the scheduled meeting at which action shall be taken. 
Further, except in cases concerning allegations of criminal or professional 
misconduct, no school board shall terminate the contract or remove a 
director of schools from office without giving notice at least fifteen (15) 
calendar days prior to the scheduled meeting at which action shall be 
taken. Notice of extension or termination of a contract of a director of 
schools shall include the date, time and place of the meeting, and shall 
comport with all other requirements of §§ 8-44-103 and 49-2-202(c)(1). 
The proposed action shall be published as a specific, clearly stated item on 
the agenda for the meeting. Such item, for the convenience of the public 
attending the meeting, shall be the first item on the agenda; 

(14) Adopt policies on the employment of substitute teachers. The policies 
shall, at a minimum, address qualifications and training and shall ensure 
substitute teachers are subject to investigation pursuant to § 49-5-413. The 
policies shall also prohibit hiring any substitute teacher whose records with 
the state department of education indicate a license or certificate currently 
in revoked status; and 

(15) Develop and implement an evaluation plan to be used annually for 
the director of schools. The plan shall include, but shall not be limited to, 
sections regarding job performance, student achievement, relationships with 
staff and personnel, relationships with board members, and relationships 
with the community. 

(b) The local board of education has the power to: 

(1) Consolidate two (2) or more schools whenever in its judgment the 
efficiency of the schools would be improved by the consolidation; 

(2) Require school children and any employees of the board to submit to a 
physical examination by a competent physician whenever there is reason to 
believe that the children or employees have tuberculosis or any other 
communicable disease, and upon certification from the examining physician 
that the children or employees have any communicable disease, to exclude 
them from school or service until the child or children, employer or 
employers, employee or employees furnish proper certificate or certificates 
from the examining physician or physicians showing the communicable 
disease to have been cured; 

(3) Establish night schools and part-time schools whenever in the judg- 
ment of the board they may be necessary; 

(4) Permit school buildings and school property to be used for public, 
community or recreational purposes under rules, regulations and conditions 
as prescribed from time to time by the board of education; 
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(A) No member of the board or other school official shall be held liable 
in damages for any injury to person or property resulting from the use of 
school buildings or property; 

(B) The local board of education may lease buildings and property or the 
portions of buildings and property it determines are not being used or are 
not needed at present by the public school system to the owners or 
operators of private child care centers and kindergartens for the purpose 
of providing educational and child care services to the community. The 
leases may not be entered for a term exceeding five (5) years and must be 
on reasonable terms that are worked out between the school board and the 
owner or operator. The leasing arrangement entered into in accordance 
with this subdivision (b)(4)(B) shall not be intended or used to avoid any 
school integration requirement pursuant to the fourteenth amendment to 
the Constitution of the United States. The local board of education shall 
not execute any lease pursuant to this subdivision (b)(4) that would 
replace or supplant existing kindergarten programs or kindergarten 
programs maintained pursuant to the Minimum Kindergarten Program 
Law, codified in § 49-6-201. This subdivision (b)(4) shall also apply to 
municipal boards of education; 

(5) Employ legal counsel to advise or represent the board; 

(6) Make rules providing for the organization of school safety patrols in 
the public schools under its jurisdiction and for the appointment, with the 
permission of the parents, of pupils as members of the safety patrols; 

(7) Establish minimum attendance requirements or standards as a con- 
dition for passing a course or grade; provided, that the requirements or 
standards are established prior to any school year in which they are to be 
applicable, are recorded in board minutes and publicized through a news- 
paper of general circulation prior to implementation and are printed and 
distributed to students prior to implementation; and provided, further, that 
the requirements or standards shall not violate § 49-6-3002(b); 

(8) Provide written notice to probationary teachers of specific reasons for 
failure of reelection pursuant to this title; provided, that any teacher so 
notified shall be given, upon request, a hearing to determine the validity of 
the reasons given for failure of reelection; provided, that: 

(A) The hearings shall occur no later than thirty (30) days after the 
teacher’s request; 

(B) The teacher shall be allowed to appear, call witnesses and plead the 
teacher’s cause in person or by counsel; 

(C) The board of education shall issue a written decision regarding 
continued employment of the teacher; and 

(D) Nothing contained in this subdivision (b)(8) shall be construed to 
grant tenure or the expectation of continued employment to any person; 
(9) Offer and pay a bonus or other monetary incentive to encourage the 

retirement of any teacher or other employee who is eligible to retire. For 
purposes of this subdivision (b)(9), “local board of education” means the 
board of education of any county, municipal or special school system; 

(10) Lease or sell buildings and property or the portions of buildings or 
property it determines are not being used or are not needed at present by the 
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public school system in the manner deemed by the board to be in the best 
interest of the school system and the community that the system serves. In 
determining the best interest of the community, the board may seek and 
consider recommendations from the planning commission serving the com- 
munity. No member of the local or county board or other school official shall 
be held liable in damages for any injury to person or property resulting from 
the use of the school buildings or property. No lease or sale shall be used to 
avoid any school integration requirement. A local board of education may 
also dispose of surplus property as provided in §§ 49-6-2006 and 49-6-2007, 
it being the legislative intent that a local board at its discretion may dispose 
of surplus property to private owners as well as civic or community groups 
as provided by this subdivision (b)(10); 

(11) Establish and operate before and after school care programs in 
connection with any schools, before or after the regular school day and while 
school is not in session. State basic education program (BEP) funds and any 
required local matching funds cannot be used in connection with the 
operation of a before or after school care program. The board may charge a 
fee of any child attending a before or after school care program; 

(12) Contract for the management and operation of the alternative 
schools provided for in § 49-6-3402 with any other agency of local 
government; 

(13) Include in student handbooks, or other information disseminated to 
parents and guardians, information on contacting child advocacy groups and 
information on how to contact the state department of education for 
information on student rights and services; 

(14) Cooperate with community organizations in offering extended learn- 
ing opportunities; 

(15) Apply for and receive federal or private grants for educational 
purposes. Notwithstanding title 5, chapter 9, part 4, except for grants 
requiring matching funds, in-kind contributions of real property or expen- 
ditures beyond the life of the grant, appropriations of federal or private grant 
funds shall be made upon resolution passed by the local board of education 
and shall comply with the requirements established by the granting entity. 
A county board of education or city board of education shall provide a copy of 
such resolution to the local legislative body as notice of the board’s actions 
within seven (7) days of the resolution’s passage; and 

(16) Operate ungraded or unstructured classes in grades kindergarten 
through three (K-3). The operation of ungraded or unstructured classes does 
not impair the LEA’s participation in the basic education program. 

(c)(1) Notwithstanding title 8, chapter 44, part 1, a local board of education 
may conduct a scheduled board meeting by electronic means as long as the 
member can be visually identified by the chair, including, but not limited to, 
telephone, videoconferencing or other web-based media, if a member is 
absent because the member is required to be out of the county in which the 
LEA is located for the member’s work, the member is dealing with a family 
emergency as determined by the LEA, or because of the member’s military 
service. Only members who are out of the county for work, family emergency 
or military service may attend and participate in the meeting electronically. 
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(2) No board meeting shall be conducted with electronic participation 
unless a quorum of members is physically present at the location of the 
meeting. 

(3) A board member wishing to participate in a scheduled board meeting 
electronically who is or will be out of the county because of work shall give 
at least five (5) days notice prior to the scheduled board meeting of the 
member’s intention to participate electronically. 

(4) No board member shall participate electronically in board meetings 
more than two (2) times per year; except, that this limitation shall not apply 
to a board member who is out of the county due to military service. 

(5) The local board of education shall develop a policy for conducting such 
meetings. 

(d)(1)(A) Notwithstanding any law to the contrary, the local boards of 
education, the municipal legislative bodies, and the county legislative 
body are authorized to negotiate and enter into a binding agreement that 
addresses the municipality’s or county’s responsibility to remit certain 
gross receipt taxes owed by the municipality or county, under § 57-4- 
306(a)(2), as such subdivision existed prior to July 1, 2014, if: 

(i) At any time prior to entering the binding agreement authorized in 
subdivision (d)(1)(A), a municipality or county has received from the 
commissioner of revenue gross receipt taxes collected by the department 
under § 57-4-301(c) and as authorized by § 57-4-306(a)(2), as such 
subdivision existed prior to July 1, 2014; and 

(ii) Thereafter the municipality or county, acting in good faith did not 
remit the proceeds to the appropriate school fund, system, or systems as 
required by § 57-4-306(a)(2), as such subdivision existed prior to July 1, 
2014. 

(B) Such agreement, in determining the municipality’s or county’s 
responsibility to remit certain gross receipt taxes owed by the municipal- 
ity or county, under § 57-4-306(a)(2), as such subdivision existed prior to 
July 1, 2014, may permit the municipality or county to offset its liability 
in whole or in part by past, present or future appropriations, expenditures, 
allocation of revenue, gifts, capital projects or other similar payments, 
grants, or any consideration made by the municipality or county to the 
school system, on behalf of the school system, or otherwise directly 
benefitting the school system. 

(2) Such agreement shall be entered into and approved no later than 
August 31, 2014, and shall be the final understanding of the obligations 
between the parties and shall not be subject to additional requests or 
demands. A copy of this agreement shall be filed with the comptroller of the 
treasury and the commissioner of revenue. If any party defaults, then the 
aggrieved party shall notify the comptroller of the default. The comptroller 
shall deliver by certified mail a written notice of such default to the 
defaulting party within five (5) business days of receiving the notice. In the 
event the defaulting party fails to cure the default within sixty (60) days of 
the receipt of such notice, the comptroller shall direct the commissioner to 
withhold future distributions of proceeds authorized under § 57-4-306(a)(2), 
as such subdivision existed prior to July 1, 2014, to the defaulting party. 
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Upon the commissioner’s withholding of the proceeds, an aggrieved party 
shall have the authority to pursue equitable relief against the defaulting 
party in the chancery court of Davidson County. Upon receipt of a copy of the 
final judgment of the court, the commissioner shall distribute all withheld 
proceeds to the defaulting party, which shall remit such proceeds to the 
aggrieved party pursuant to the judgment. If the amount of the judgment is 
not satisfied by the withheld proceeds, the defaulting party shall be solely 
responsible for remitting future proceeds to the aggrieved party pursuant to 
the judgment. 

(3)(A) If by September 1, 2014, the local boards of education, the munici- 

pal legislative bodies, and the county legislative body fail to enter into a 

binding agreement as authorized under subdivision (d)(1)(A), then any 

party may: 
(i) Seek equitable relief in the chancery court of Davidson County; or 
(ii) Request the comptroller to undertake binding arbitration to 
resolve any disagreements. The comptroller shall select the arbitrator. 

(B) Such equitable relief shall be limited to those proceeds received by 
the local political subdivision pursuant to § 57-4-306(a)(2), as such 
subdivision existed prior to July 1, 2014, and not remitted to the proper 
fund, system or systems as required by § 57-4-306(a)(2), as such subdivi- 
sion existed prior to July 1, 2014, from July 1, 1999, to June 30, 2014. The 
amount owed the appropriate school fund, system, or systems may be paid 
in equal installments, but not to exceed ten (10) years. 

(C) All costs incurred by the comptroller of the treasury and the 
department of revenue under this subdivision (d)(3) shall be born equally 
by the parties. 

'(D) In the event a party fails to pursue the remedies available pursuant 
to subdivision (d)(3)(A)(@i) or (d)(3)(A)Gi) by December 31, 2014, then the 
party shall be barred from any other relief for proceeds received by a local 
political subdivision prior to July 1, 2014. 

(4) As the historical records of the comptroller of the treasury and the 
department of revenue permit, the comptroller of the treasury is authorized 
to provide to the local boards of education, the municipal legislative bodies, 
and the county legislative body the amount of the proceeds distributed to the 
local political subdivisions by the department under § 57-4-306(a)(2), as 
such subdivision existed prior to July 1, 2014. 

(5) This subsection (d) shall not apply to any action, case, or proceeding 
commenced prior to June 1, 2014. 

(6) Any agreement to address a municipality’s or county’s responsibility to 
remit certain gross receipt taxes owed by the municipality or county under 
§ 57-4-306(a)(2) entered into prior to May 13, 2014, is hereby ratified and 
this subsection (d) shall not apply to such agreements. 

(7) This subsection (d) shall not apply in counties having a population, 
according to the 2010 federal census or any subsequent federal census of: 

not less than: nor more than: 


98,900 99,000 
336,400 336,500 
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(e) Notwithstanding any public or private act to the contrary, a local board 
of education’s administrative office may be located within a building owned by 
the United States government, or an agency or instrumentality of the United 
States government, pursuant to a lease or easement authorized by the United 


States government. 


History. 

Acts 1925, ch. 115, § 6; Shan. Supp., 
§§ 1487a35, 1487a36; Code 1932, ch. 175, § 1; 
Code 1932, § 2326; Acts 1947, ch. 92, § 17; 
1947, ch. 142, §§ 1, 2; 1949, ch. 102, § 1; mod. 
C. Supp. 1950, § 2326 (Williams, §§ 2326, 
2326.1, 2496.1); Acts 1957, ch. 90, § 2; 1974, ch. 
654, §§ 14-22; 1975, ch. 56, § 1; modified; Acts 
1977, ch. 184, § 1; 1977, ch. 196, §§ 1, 2; 1977, 
Bn, 24o,-9 (1; 1979, ch. 19; $01; 1979, ch. 221, 
§ 1; 1981, ch. 150,§ 1; 1981, ch. 187,§ 1; 1981, 
ch. 200, § 1; 1982, ch. 765, § 1; 1983, ch. 243, 
§ 2; 1983, ch. 296,§ 1; 1983, ch. 362,§ 1; 1983, 
ch. 367, § 1; T.C.A. (orig. ed.), §§ 49-214, 49- 
215; Acts 1984 (1st Ex. Sess.), ch. 7, § 94; 1984, 
ch. 549, § 1; 1984, ch. 596, § 1; 1986, ch. 521, 
§§ 1, 2, 4, 5; 1986, ch. 689, § 1; 1987, ch. 280, 
$§ 1, 3; 1988, ch. 479, § 1; 1988, ch. 640, § 1; 
1988, ch. 659, § 1; 1989, ch. 37, § 1; 1989, ch. 
199, § 1; 1990, ch. 711, § 1; 1990, ch. 903, § 1; 
1992, ch. 535, §§ 7, 8, 20, 48; 1992, ch. 603, § 1; 
1992, ch. 657, §§ 1, 2, 4, 6; 1995, ch. 179, §§ 9, 
10; 1996, ch. 923, §§ 1, 2; 1996, ch. 988, § 9; 
1996, ch. 1079, § 183; 1998, ch. 1060, § 1; 
2000, ch. 981, § 38; 2001, ch. 269, § 1; 2001, ch. 
270, § 1; 2002, ch. 770, § 1; 2002, ch. 824, §§ 1, 
2; 2004, ch. 585, § 1; 2004, ch. 764, § 1; 2005, 
ch. 462, § 1; 2006, ch. 567, 8§ 1-3; 2006, ch. 
664, §§ 1, 2; 2006, ch. 751, §§ 1, 2; 2006, ch. 
848, § 1; 2007, ch. 315, § 1; 2008, ch. 647, § 1; 
2008, ch. 683, § 1; 2008, ch. 940, § 1; 2009, ch. 
514, § 1; 2010, ch. 755, § 1; 2011, ch. 138, § 1; 
2012, ch. 828, §§ 1, 2; 2012, ch. 905, § 1; 2012, 
ch. 934, § 1; 2013, ch. 281, § 1; 2014, ch. 901, 
§ 2; 2016, ch. 532, § 1; 2019, ch. 248, §§ 13, 
25-27; 2020, ch. 576, § 2; 2020, ch. 618, § 1. 


Code Commission Notes. Former subdivi- 
sions (a)(3) and (a)(15)(B)-(E) were deleted as 
obsolete by the code commission in 2002. 


Compiler’s Notes. 

Section 49-5-5209, referred to in subdivision 
(b)(11), was repealed by Acts. 2013, ch. 214, § 1, 
effective April 23, 2013. 

Acts 2004, ch. 585, § 2 provided that local 
education agencies shall not be required to 
replace existing supplies of handbooks in order 
to include the information required in subdivi- 
sion (b)(13) until such supplies are exhausted. 

Acts 2005, ch. 462, § 2 provided that no 
expenditure of public funds pursuant to that 
act shall be made in violation of the provisions 
of Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2006, ch. 848, § 2 provided that no 
expenditure of public funds pursuant to the act 


shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Amendments. 

The 2020 amendment by ch. 576, in 
(a)(9)(A)G), in the first sentence, inserted “the” 
preceding “chair”, inserted “of education”, and 
substituted “the budget” for “it” and added the 
second sentence. 

The 2020 amendment by ch. 618 added (e). 


Effective Dates. 
Acts 2020, ch. 576, § 3. March 19, 2020. 
Acts 2020, ch. 618, § 2. March 25, 2020. 


Cross-References. 

Basic personnel requirements, § 49-5-101. 

County and municipal contracts, leases and 
lease-purchase agreements, title 7, ch. 51, part 
9. 

Restrictions on replacing local funds with 
state funds, § 49-3-314. 

Sale of surplus property in certain counties, 
§ 49-6-2007. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, §§ 10-13, 29. 


Law Reviews. 

John Forrest Dillon Goes To School: Dillon’s 
Rule In Tennessee Ten Years After Southern 
Constructors (Elijah Swiney), 79 Tenn. L. Rev. 
103 (2011). 

Schools — Dismissal of Teachers, 16 Tenn. L. 
Rev. 1002. 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Attorney General Opinions. 

Constitutionality of restriction regarding use 
of county school facilities by political organiza- 
tions, OAG 90-105, 1990 Tenn. AG LEXIS 105 
(12/19/90). 

Authority of local school board to donate 
surplus property, OAG 96-046, 1996 Tenn. AG 
LEXIS 36 (3/14/96). 

Participation of principals in collective bar- 
gaining under Education Improvement Act, 
OAG 97-106, 1997 Tenn. AG LEXIS 97 
(7/28/97). 
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Superintendent’s (now director of schools) 
favorable recommendation required for tenure, 
OAG 98-009, 1998 Tenn. AG LEXIS 9 (1/9/98). 

Authority over school location, design and 
construction, OAG 99-015, 1999 Tenn. AG 
LEXIS 36 (1/29/99). 

Authority to offer early retirement incen- 
tives, OAG 99-079, 1999 Tenn. AG LEXIS 79 
(4/5/99). 

Authority to review decisions regarding 
teacher assignments and contracts, OAG 99- 
091, 1999 Tenn. AG LEXIS 91 (4/12/99). 

County school board’s authority to contract 
with public building authority, OAG 99-094, 
1999 Tenn. AG LEXIS 94 (4/21/99). 

Authority to make changes in approved 
school budget, OAG 99-100, 1999 Tenn. AG 
LEXIS 100 (5/4/99). 

School board authority to adopt uniform 
clothing policy, OAG 99-141, 1999 Tenn. AG 
LEXIS 167 (7/27/99). 

Authority and responsibility to maintain 
schools, OAG 99-151, 1999 Tenn. AG LEXIS 
157 (8/16/99). 

Authority over school construction, OAG 99- 
171, 1999 Tenn. AG LEXIS 137 (9/2/99). 

School building project bids, OAG 99-204, 
1999 Tenn. AG LEXIS 194 (10/14/99). 

Conflict of interest — school board member, 
OAG 99-209, 1999 Tenn. AG LEXIS 194 
(10/20/99). 

Fund raising, school property, county trustee, 
audits, OAG 00-005, 2000 Tenn. AG LEXIS 5 
(1/11/00). 

T.C.A. § 49-2-203(a)(4)(C)(2) (see now 
(a)(3)(C)Gi)) does not prohibit a construction 
manager from performing “actual construction 
work” on a project that the construction man- 
ager superintends as long as the statutory 
requirements are observed, OAG 00-117, 2000 
Tenn. AG LEXIS 119 (7/5/00). 

Unless it has fewer students than the previ- 
ous year, county school system must maintain 
its level of K-12 education funding in an 
amount sufficient to make up for the amount of 
city funding, if the city stops paying, OAG 
02-068, 2002 Tenn. AG LEXIS 144 (5/22/01). 

Aschool board cannot legally extend the term 
of a four year contract with the director of 
schools during the contract term, effectively 
extending the contract more than four years 
from the original contract date, OAG 01-102, 
2001 Tenn. AG LEXIS 93 (6/22/01). 

A city board of education may not contract 
out its duty to manage and control schools, 
OAG 01-111, 2001 Tenn. AG LEXIS 102 
(7/11/01). 

A city board of education could contract out 
the operation and control of one or more regular 
school sites as the board’s charter gives it broad 
powers to contract, OAG 01-111, 2001 Tenn. AG 
LEXIS 102 (7/11/01). 

A school board is permitted to use school 
property for public, community, or recreational 
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purposes, regardless of whether a benefit may 
accrue to the prospective user, so long as the 
board follows its rules adopted under T.C.A. 
§ 49-2-203(b)(4) and makes findings that the 
proposed use is for a public, community, or 
recreational purpose, OAG 02-085, 2002 Tenn. 
AG LEXIS 90 (8/5/02). 

If a school board or school official allows a 
school building or school property to be used for 
“private benefit,” the individual school board 
members and school officials would be immune 
from a personal injury lawsuit in state court, 
assuming the school board members and offi- 
cials made their decision under the rules they 
have adopted for use of school property, OAG 
02-085, 2002 Tenn. AG LEXIS 90 (8/5/02). 

Requests for proposals must be in writing, 
OAG 04-084, 2004 Tenn. AG LEXIS 87 
(5/05/04). 

All proposals are open to the public for in- 
spection after the evaluation process is com- 
pleted, OAG 04-084, 2004 Tenn. AG LEXIS 87 
(5/05/04). 

Authority of school board to employ legal 
counsel, OAG 04-098, 2004 Tenn. AG LEXIS 
109 (6/24/04). 

When teachers have elected a professional 
employee organization to represent them, then, 
under T.C.A. § 49-5-609, the school board may 
exclude any similar organization, OAG 06-051, 
2006 Tenn. AG LEXIS 51 (3/20/06). 

Reduction of local school funding by a county 
commission, OAG 07-095, 2007 Tenn. AG 
LEXIS 95 (6/25/07). 

Local school board members are prohibited 
from serving as substitute teachers in the same 
system where they serve as a board member, by 
acting through a third party contractor that 
provides substitute teachers, OAG 08-180, 
2008 Tenn. AG LEXIS 220 (12/1/08). 

Constitutionality of amendments to BEP’s 
“maintenance of effort” provisions, OAG 08- 
194, 2008 Tenn. AG LEXIS 239 (12/29/08). 

Citizen school board member conflicts of in- 
terest. OAG 10-46, 2010 Tenn. AG LEXIS 46 
(4/12/10). 

Authority to close and/or consolidate schools. 
OAG 11-37, 2011 Tenn. AG LEXIS 39 (4/26/11). 

Extending contracts for directors of schools. 
OAG 12-69, 2012 Tenn. AG LEXIS 69 (7/6/12). 

A school board cannot legally extend a con- 
tract of a director of schools without giving the 
notice required by T.C.A. § 49-2-203; an exten- 
sion of a contract made without the proper 
notice would be invalid. OAG 12-100, 2012 
Tenn. AG LEXIS 105 (10/30/12). 

T.C.A. § 12-4-115 (transferred to T.C.A. 
§ 12-4-110) does not apply to contracts pro- 
cured by a local education agency for the con- 
struction or renovation of public school build- 
ings, regardless of the specific procurement 
process employed by the LEA for its construc- 
tion projects. T.C.A. § 49-2-203 controls how an 
LEA shall procure contracts to construct or 
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renovate a public school. OAG 138-04, 2013 
Tenn. AG LEXIS 1 (1/10/18). 

The interest earned on money in the school 
general-purpose fund may be used by the 
county government for non-school-related pur- 
poses. If the interest earned on money in the 
school general-purpose fund is not currently 
appropriated to school funding, it is outside the 
county’s “maintenance of effort” requirement 
and is not to be used in determining whether 
the “maintenance of effort” obligation has been 
met. OAG 13-107, 2013 Tenn. AG LEXIS 112 
(12/20/13). 

A board of education may not, by contract, 
limit its statutory decision-making authority 
by requiring a supermajority vote to approve 
termination of a director of schools when the 
statute provides for termination by majority 
vote. OAG 14-102, 2014 Tenn. AG LEXIS 105 
(12/2/14). 

Arbitration of disputes involving remittance 
of liquor-by-the-drink tax revenue. OAG 15-11, 
2015 Tenn. AG LEXIS 11 (2/4/15). 

One Local Education Agency (LEA) may not 
open and operate a public school within the 
jurisdictional boundaries of another LEA, be- 
cause no such power is conferred on a LEA by 
statute. Further, a LEA has no inherent power 
and is not expressly or impliedly authorized by 
statute to operate a charter school within the 
jurisdictional boundaries of another LEA. A 
charter school operator is not expressly or im- 
pliedly authorized by statute to operate its 
school outside the jurisdictional boundaries of 
the chartering authority. OAG 17-40, 2017 
Tenn. AG LEXIS 40 (9/20/2017). 

A Local Education Agency (LEA) does not 
have the authority to open and operate a public 
school or a charter school within the jurisdic- 
tional boundaries of another LEA. LEAs have 
only those powers conferred on them by statute. 
The statutes concerning the powers of LEAs, 
T.C.A. § 49-2-203 and TC.A. § 49-13-101, et 
seq., do not expressly give LEAs the authority 
to open and operate public schools or charter 
schools outside of their jurisdictional boundar- 
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ies. Nor does such authority arise by necessary 
implication. LEAs are able to fulfill their statu- 
tory mandate without establishing or operating 
charter schools outside their jurisdictional 
boundaries. OAG 17-41, 2017 Tenn. AG LEXIS 
41 (9/20/2017). 

A county board of education may vote on a 
non-binding memorandum of understanding 
regarding the potential formation of a “partner- 
ship district” that would allow the Tennessee 
Department of Education, the county school 
board, and a private company to collaborate to 
improve education for students in certain “pri- 
ority schools” (i.e., low-performing schools) 
even though current law does not provide for 
such a partnership. OAG 17-42, 2017 Tenn. AG 
LEXIS 42 (9/21/2017). 

The General Assembly has authorized the 
state Board of Education to establish policies, 
guidelines, and minimum standards that gov- 
ern Tennessee’s system of public education, and 
the General Assembly has required local boards 
of education to comply with the state Board’s 
policies, guidelines, and standards in managing 
the public school systems in their respective 
jurisdictions. OAG 18-34, 2018 Tenn. AG 
LEXIS 33 (7/30/2018). 

A county school board’s duty to “[mjJanage 
and control all public schools” under T.C.A. 
§ 49-2-203(a)(2) does not categorically prevent 
the Knox County Board of Education from 
relocating its administrative offices to the TVA 
East Tower. Similarly, the requirement that the 
Board have the custody of all county school 
property under T.C.A. § 49-6-2004(a) does not 
foreclose the Board from relocating its admin- 
istrative offices to the TVA East Tower. As long 
as the lease agreement for the office space does 
not impinge on the Board’s duty to manage and 
control the public schools under its jurisdiction 
and does not impinge on the Board’s authority 
to have the county’s school property in its 
charge, locating the Board’s administrative of- 
fices in the TVA East Tower would not be 
prohibited by these statutory provisions. OAG 
20-03, 2020 Tenn. AG LEXIS 14 (3/4/2020). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Purpose. 

Nature of Powers and Duties of Board. 
Compensable Services of Board. 

Duties in Construction of Schools. 

. Contracts of Persons Other Than Teachers. 
. Contracts of Teachers. 

. Dismissal of Teachers. 

. Budget and Tax. 

10. Submission of Budget. 

11. Validity of Private Acts. 

12. Relation to County Director of Schools. 
13. Expulsion of Pupils. 
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14. Dress Code Regulations. 

15. Long-Term Contracts. 

16. Official Records of the Board. 

17. Power to Arbitrate in Construction Con- 
tract. 

18. Standing. 


1. Constitutionality. 

The provisions of T.C.A. §§ 49-2-203 and 
49-2-301 abolishing the office of county super- 
intendent (now director of schools) of public 
instruction and authorizing each local board of 
education to employ a director of public schools 
do not violate Tenn. Const. art. XI, § 17, since 
the legislatively created office of superinten- 
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dent (now director of schools) could be abol- 
ished and the director is a county employee. 
County of Shelby v. McWherter, 936 S.W.2d 
923, 1996 Tenn. App. LEXIS 340 (Tenn. Ct. 
App. 1996). 


2. Purpose. 

The purpose of T.C.A. § 49-2-203 is to adopt 
uniform minimum attendance standards to 
prevent students from being kicked out and to 
save them from the street. Richardson v. Fen- 
tress County School Bd., 840 S.W.2d 940, 1992 
Tenn. App. LEXIS 643 (Tenn. Ct. App. 1992). 


3. Nature of Powers and Duties of Board. 

The county board of education has exclusive 
management and control of the county schools 
including the right to contract and be con- 
tracted with. Benson v. Hardin County, 173 
Tenn. 246, 116 S.W.2d 1025, 1938 Tenn. LEXIS 
14 (1938). 

County board of education and county legis- 
lative body have a reasonable discretion in 
carrying out their duties, and the courts are the 
final arbiters of whether such discretion has 
been reasonable or capricious. State ex rel. 
Bobo v. Moore, 207 Tenn. 622, 341 S.W.2d 746, 
1960 Tenn. LEXIS 502 (1960). 

County board of education has exclusive 
management and control of county schools in- 
cluding right to contract and be contracted with 
and county was in privy with board and bound 
by judgment against board in action brought by 
teacher claiming tenure. State ex rel. Bobo v. 
Moore, 207 Tenn. 622, 341 S.W.2d 746, 1960 
Tenn. LEXIS 502 (1960). 

Duties of superintendent (now director) of 
schools do not override duties of school board. 
State ex rel. Bobo v. Moore, 207 Tenn. 622, 341 
S.W.2d 746, 1960 Tenn. LEXIS 502 (1960). 

Suggestion that it would be improper, as 
infringement of one department of government 
upon another, for court to require county legis- 
lative body to provide for satisfaction and pay- 
ment of just debts incurred by county board of 
education for benefit of county was without 
merit. State ex rel. Bobo v. Moore, 207 Tenn. 
622, 341 S.W.2d 746, 1960 Tenn. LEXIS 502 
(1960). 

The county board of education is the supreme 
authority in school matters within the county, 
and the superintendent (now director) of 
schools is subservient to the board. Howard v. 
Bogart, 575 S.W.2d 281, 1979 Tenn. LEXIS 411 
(Tenn. 1979). 

In hiring and discharging school personnel 
the board is supreme and may take such action 
alone, over the objection of the superintendent 
(now director of schools). Howard v. Bogart, 575 
S.W.2d 281, 1979 Tenn. LEXIS 411 (Tenn. 
1979). 


4. Compensable Services of Board. 
Members of a county board of education may 
lawfully receive compensation for services 
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other than those of attending the regular and 
special meetings of the board. State ex rel. Ten 
Citizens of Campbell County v. Smith, 158 
Tenn. 26, 11 S.W.2d 897, 1928 Tenn. LEXIS 120 
(1928). 


5. Duties in Construction of Schools. 

Where county legislative body pursuant to 
resolution authorized issuance and sale of 
school bonds for construction of an additional 
high school and lodged proceeds of bonds with 
trustee, its authority ended except to audit 
accounts of school board, and selection of site by 
school board and awarding of contract for erec- 
tion of school could not be interfered with by the 
county legislative body. Bandy v. State, 186 
Tenn. 11, 207 S.W.2d 1011, 1948 Tenn. LEXIS 
600 (1948). 


6. Contracts of Persons Other Than 
Teachers. 

The act of a school board in hiring clerical 
assistance is a business and not a governmen- 
tal function; thus contracts made with these 
assistants are valid even though they extend 
beyond the term of the board itself. Cox v. 
Greene County, 26 Tenn. App. 628, 175 S.W.2d 
150, 1943 Tenn. App. LEXIS 119 (Tenn. Ct. App. 
1943). 

Contracts of employment for janitors and bus 
drivers made by a school board just prior to the 
date their term of office expired and a new 
school board took over were valid contracts 
which the new board could not breach without 
liability since Acts 1947, ch. 8,§ 15, made it the 
duty of the old board to employ such personnel. 
Cagle v. Wheeler, 35 Tenn. App. 53, 242 S.W.2d 
338, 1951 Tenn. App. LEXIS 114 (Tenn. Ct. App. 
1951). 


7. Contracts of Teachers. 

Where teachers were elected by the county 
board of education but no compensation fixed at 
the time, such election was valid as to teachers 
who filed a bill to enforce such agreement since 
Acts 1937, ch. 127, provided for uniform state- 
wide schedule of salaries for teachers and pro- 
vided further that list of the teachers of each 
county should be furnished to the state authori- 
ties who would finally fix the compensation of 
the teachers in the state so that there was an 
implied agreement for the subsequent fixing of 
salaries which was ratified by the filing of the 
bill. Davis v. Lawson, 172 Tenn. 18, 108 S.W.2d 
1095, 1937 Tenn. LEXIS 44 (1937). 

Whether teachers were elected before or after 
the adoption of an annual budget, the number 
so elected could not exceed the number ap- 
proved by the commissioner of education, and if 
more teachers were elected than those allowed 
by the law, then only those who were assigned 
teaching duties and whose salary was fixed by 
the commissioner of education would be al- 
lowed a recovery against the county school 
board for services rendered. Eason v. Hardin 
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County Bd. of Educ., 180 Tenn. 147, 172 S.W.2d 
816, 1943 Tenn. LEXIS 32 (1943). 

Where the county school board ignored the 
recommendations of the county school superin- 
tendent (director of schools) and elected 138 
teachers but the state board of education only 
allowed 94 teachers, the contracts of teachers 
who were not assigned teaching duties were 
unenforceable and an attempted ratification of 
the election did not validate such contracts. 
Eason v. Hardin County Bd. of Educ., 180 Tenn. 
147, 172 S.W.2d 816, 1943 Tenn. LEXIS 32 
(1943). 

This statute vests in the local board of edu- 
cation the full and unconditional right to elect 
teachers, and a recommendation by the super- 
intendent (now director of schools) pursuant to 
statute is not made a condition of employment. 
Sanders v. Vinson, 558 S.W.2d 838, 1977 Tenn. 
LEXIS 665 (Tenn. 1977). 

Although Acts 1971, ch. 4389, § 7(9), which is 
an appropriation act funding various state edu- 
cational programs, may require that a teacher 
be recommended by the superintendent (now 
director of schools) as well as elected by the 
board in order for the position to be funded 
under the state’s minimum foundation pro- 
gram, it does not deprive the board of education 
of the authority to enter into a valid contract of 
employment without the recommendation of 
the superintendent, for one to serve as a Title I 
Coordinator or in some other teaching position. 
Howard v. Bogart, 575 S.W.2d 281, 1979 Tenn. 
LEXIS 411 (Tenn. 1979). 

Teacher aides do not have civil service pro- 
tection or a concomitant reasonable expectation 
of continued employment beyond the aides’ 
contract period under T.C.A. § 49-2-203(a)(7) 
(now § 49-2-203(a)(6)); the provisions simply 
delineate the rights of employees during the 
contract period. Cantrell v. Knox County Bd. of 
Educ., 53 S.W.3d 659, 2001 Tenn. LEXIS 619 
(Tenn. 2001). 


8. Dismissal of Teachers. 

Since former subdivision (10) does not specify 
marriage as a ground for the removal of a 
teacher, a county board of education was with- 
out authority to dismiss a teacher for that 
reason. Knox County v. State, 177 Tenn. 171, 
147 S.W.2d 100, 1940 Tenn. LEXIS 23 (1940). 

A board of education could not properly dis- 
charge a teacher for the reason that they had 
exceeded their budget, as this would be assum- 
ing a judicial function which they cannot do and 
the remedy of the board is by action in the 
proper courts, and further, the board here could 
not maintain its statement that it had exceeded 
its budget for the simple reason that the budget 
is not an absolute figure but tentative only in 
light of unknown facts. Little v. Carter County 
Board of Education, 24 Tenn. App. 465, 146 
S.W.2d 144, 1940 Tenn. App. LEXIS 53 (Tenn. 
Ct. App. 1940). 
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The provisions of subdivision (a)(7) (now 
(a)(6)) as to notice and hearing upon discharge 
of teacher did not apply to teacher whose con- 
tract had expired and who was not reemployed. 
Shannon v. Board of Education, 199 Tenn. 250, 
286 S.W.2d 571, 1955 Tenn. LEXIS 303 (1955). 

When complainant was given notice of dis- 
charge, even though grounds of dismissal were 
not spelled out, it was sufficient where it noti- 
fied complainant fully of the charges by refer- 
ence. Johnson v. Jackson, 42 Tenn. App. 296, 
302 S.W.2d 355, 1956 Tenn. App. LEXIS 129 
(Tenn. Ct. App. 1956). 


9. Budget and Tax. 

There is a limitation on the power of the 
board to make contracts for the expenditure of 
money beyond the budget prescribed by subdi- 
vision (a)(11) (now (a)(10)). State ex rel. Brown 
v. Polk County, 165 Tenn. 196, 54 S.W.2d 714, 
1932 Tenn. LEXIS 37 (1932). 

Board may amend its budget. State ex rel. 
Bobo v. Moore, 207 Tenn. 622, 341 S.W.2d 746, 
1960 Tenn. LEXIS 502 (1960). 

County legislative body has reasonable dis- 
cretion in fixing amount of school tax and is not 
bound by the superintendent (now director of 
schools). State ex rel. Bobo v. Moore, 207 Tenn. 
622, 341 S.W.2d 746, 1960 Tenn. LEXIS 502 
(1960). 


10. Submission of Budget. 

The election of school teachers by the county 
board of education on March 20 was not invalid 
on grounds that such election was before the 
school budget had been presented to the county 
legislative body and revenues provided there- 
fore since subdivision (a)(11) (now (a)(10)) re- 
quired that such budget be submitted at the 
April term, and Acts 1937, ch. 127, § 3(a), 
required that the election of teachers “on or 
before May 1st” so that by clear implication the 
date of the election of the teachers was not 
dependent for validity upon action previously 
taken touching on the school budget, and since 
any budget adopted before the final date for the 
election of the teachers would be no more than 
tentative since under the Act of 1937, final 
action had not yet been taken with reference to 
state appropriation for such salaries. Davis v. 
Lawson, 172 Tenn. 13, 108 S.W.2d 1095, 1937 
Tenn. LEXIS 44 (1937) (decision under prior 
law). 


11. Validity of Private Acts. 

Where under the general law the various 
counties of the state were authorized to choose 
their teachers, fix their salaries and contract 
accordingly with such teachers, Private Acts 
1935, ch. 620, as amended by Private Acts 1935 
(E.S.), ch. 82, which fixed minimum graduated 
salaries to be paid the teachers of Hamilton 
County was inconsistent with the general law 
in that it deprived Hamilton County of its right 
to contract according to its ability and placed on 
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such county a burden imposed on no other 
county of the state and was violative of Tenn. 
Const., art. I, § 8, and art. XI, § 8. State ex rel. 
Bales v. Hamilton County, 170 Tenn. 371, 95 
S.W.2d 618, 1935 Tenn. LEXIS 144 (1936). 

Private Acts 1937 (8rd E.S.), ch. 18, appli- 
cable to Knox County alone on a population 
basis which set up a civil service or permanent 
tenure plan for the teachers of that county was 
unconstitutional so far as it specified grounds 
for dismissal not appearing in subdivision (a)(8) 
(now (a)(6)). Knox County v. State, 177 Tenn. 
171, 147 S.W.2d 100, 1940 Tenn. LEXIS 23 
(1940). 

Private Acts 1947, ch. 773, governing county 
school board of Scott County, which provided 
that employees could not be elected by the 
board unless recommended by county superin- 
tendent (now director of schools) was unconsti- 
tutional since it went beyond and contravened 
the general law which contained no such quali- 
fication to election of employees. Phillips v. 
West, 187 Tenn. 57, 2138 S.W.2d 3, 1948 Tenn. 
LEXIS 410 (1948). 

Provisions of Private Acts 1947, ch. 346, 
vesting in the county council of McMinn County 
over disbursement of school funds, operation of 
buses and employment of drivers and janitors 
placed control of school system in hands of 
county council and were contrary to the general 
law which placed control of school affairs in the 
hands of county board of education, and uncon- 
stitutional under Tenn. Const. art. XI, § 8. 
Donathan v. McMinn County, 187 Tenn. 220, 
213 S.W.2d 173, 1948 Tenn. LEXIS 427 (1948). 

Where finance and purchasing commission 
created for Rhea County by Private Acts 1949, 
ch. 317, had no other function as to board of 
education than to act as purchasing commis- 
sion and had only the right to approve and 
supervise, such act did not violate Tenn. Const. 
art. XI, § 8, since formerly subdivision (a)(4) of 
this section specifically exempted counties hav- 
ing purchasing commissions from the provi- 
sions of the general law. Hicks v. Rhea County, 
189 Tenn. 383, 225 S.W.2d 544, 1949 Tenn. 
LEXIS 445 (1949). 


12. Relation to 
Schools. 

The duties assigned the county superinten- 
dent (now director of schools) under the stat- 
utes with respect to the essential features of 
school management do not override the author- 
ity of the school board, and the ultimate respon- 
sibility and authority with respect to such mat- 
ters rests with the board. State v. Yoakum, 201 
Tenn. 180, 297 S.W.2d 635, 1956 Tenn. LEXIS 
481 (1956). 


County Director of 


13. Expulsion of Pupils. 
Rule of board of education expelling for the 
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remainder of the school term any pupil who 
marries was not arbitrary or unreasonable. 
State ex rel. Thompson v. Marion County Board 
of Education, 202 Tenn. 29, 302 S.W.2d 57, 1957 
Tenn. LEXIS 359 (1957). 


14. Dress Code Regulations. 

County board of education dress code rule 
promulgated under this section was not uncon- 
stitutionally vague. Morrison v. Hamilton 
County Board of Education, 494 S.W.2d 770, 
1973 Tenn. LEXIS 413, 58 A.L.R.3d 1219 (Tenn. 
1973), cert. denied, 414 U.S. 1044, 94S. Ct. 548, 
38 L. Ed. 2d 335, 1973 U.S. LEXIS 1528 (1973). 


15. Long-Term Contracts. 

The legislature never intended that title 49, 
ch. 2 serve as a limitation upon the authority of 
counties to enter into long-term contracts. 
Washington County Bd. of Education v. Mar- 
ketAmerica, Inc., 693 S.W.2d 344, 1985 Tenn. 
LEXIS 604 (Tenn. 1985). 

Long-term contract by local board of educa- 
tion, which did not require the county to raise 
any additional revenue than if the contract was 
not in existence, and which was entered into 
before the enactment of title 7, ch. 51, part 9, 
was valid. Washington County Bd. of Education 
v. MarketAmerica, Inc., 693 S.W.2d 344, 1985 
Tenn. LEXIS 604 (Tenn. 1985). 


16. Official Records of the Board. 

Since certain ambiguities in official records, 
including some technical omissions, may be 
explained by parol evidence, where undisputed 
testimony indicated that a school board had 
voted, and the outcome of the vote, failure to 
record such vote in the minutes did not invali- 
date it. Bundren v. Peters, 732 F. Supp. 1486, 
1989 U.S. Dist. LEXIS 16980 (E.D. Tenn. 1989). 


17. Power to Arbitrate in Construction 
Contract. 

The power of a county board of education to 
arbitrate is implied from the express T.C.A. 
§ 49-2-203 power to contract in the first in- 
stance. S. Constructors, Inc. v. Loudon County 
Bd. of Educ., 58 S.W.3d 706, 2001 Tenn. LEXIS 
763 (Tenn. 2001). 


18. Standing. 

Board of education did not exercise its discre- 
tionary power to provide written notice to the 
teacher that her contract would not be re- 
newed, and no other statute provided non- 
tenured teachers the right to a hearing in this 
circumstance; the trial court. properly con- 
cluded that the teacher lacked standing. Wash. 
Cty. Educ. Ass’n v. Wash. Cty. Bd. of Educ., — 
S.W.3d —, 2019 Tenn. App. LEXIS 305 (Tenn. 
Ct. App. June 20, 2019). 
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Any member of the board who votes to create debts beyond the legitimate 
income provided in the school budget for any school year or in any way 
misappropriates or misuses school funds commits a Class A misdemeanor and 


shall forfeit office. 


History. 

Acts 1925, ch. 115, § 6; Shan. Supp., 
§ 1487a40; Code 1932, § 2329; Acts 1974, ch. 
654, § 23; T.C.A. (orig. ed.), § 49-216; Acts 
1989, ch. 591, § 111. 


Cross-References. 

County and municipal contracts, leases and 
lease-purchase agreements, title 7, ch. 51, part 
9. 


Penalty for Class A misdemeanor, § 40-35- 
111. 


Attorney General Opinions. 

A county school system is not required to 
enroll students who are residents of a munici- 
pality with a separate school system, OAG 
06-102, 2006 Tenn. AG LEXIS 111 (6/21/06). 


NOTES TO DECISIONS 


1. Long-Term Contracts. 

The legislature never intended that title 49, 
ch. 2 serve as a limitation upon the authority of 
counties to enter into long-term contracts. 
Washington County Bd. of Education v. Mar- 
ketAmerica, Inc., 693 S.W.2d 344, 1985 Tenn. 
LEXIS 604 (Tenn. 1985). 

Long-term contract by local board of educa- 


tion, which did not require the county to raise 
any additional revenue than if the contract was 
not in existence, and which was entered into 
before the enactment of title 7, ch. 51, part 9, 
was valid. Washington County Bd. of Education 
v. MarketAmerica, Inc., 693 S.W.2d 344, 1985 
Tenn. LEXIS 604 (Tenn. 1985). 


49-2-205. Chair — Powers and duties. 


It is the duty of the chair of the local board of education to: 

(1) Preside at all meetings of the board; 

(2) Appoint committees authorized by the board; 

(3) Serve as chair of the executive committee; and 

(4) Countersign all warrants authorized by the board of education and 
issued by the director of schools for all expenditures of the school system. 


History. 

Acts 1925, ch. 115, § 6; Shan. Supp., 
§ 1487a37; Code 1932, § 2327; Acts 1963, ch. 
13, § 1; 1974, ch. 654, §§ 25, 26; T.C.A. (orig. 
ed.), § 49-218. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, § 29. 


Law Reviews. 
Local Government Law — 1954 Tennessee 
Survey, 7 Vand. L. Rev. 881. 


NOTES TO DECISIONS 


1. Countersignature. 

Action of chair of county board of education in 
procuring a rubber stamp bearing a facsimile of 
the chair’s signature and authorizing the clerk 
of the board to affix the stamp to county war- 


rants is a conscious and willful neglect of an 
important duty, warranting the removal of the 
chair from office. State ex rel. Ten Citizens of 
Campbell County v. Smith, 158 Tenn. 26, 11 
S.W.2d 897, 1928 Tenn. LEXIS 120 (1928). 
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49-2-206. Executive committee — Powers and duties. 


(a) The chair of the board of education and director of schools constitute the 
executive committee of the board of education. 
(b) The duties of the executive committee are to: 

(1) Meet at the office of the director as often as necessary to perform the 
duties required; 

(2) Advertise for bids and let contracts authorized by the board of 
education; 

(3) Serve as the purchasing agent for the board; provided, that this shall 
not apply to counties having a purchasing board nor to counties having a 
purchasing agent created by a private or local act; 

(4) Examine all accounts authorized by the board and see that the budget 
approved by the legislative body is not exceeded; 

(5) Submit at each regular meeting of the board for approval a full report 
of all business transacted since the last regular meeting, which report shall 
be recorded as a part of the minutes of the board of education; and 

(6) Transact any other business assigned to the committee by the board. 


History. Attorney General Opinions. 

Acts‘ 1925, ''chv Lip '$° 6; ohan.  ‘Supp., Authority to make changes in approved 
8§ 1487a37, 1487a38; Code 1932, §§ 2327, school budget, OAG 99-100, 199 Tenn. AG 
2327a; Acts 1957, ch. 175, § 1; T.C.A. (orig. ed.), LEXIS 100 (5/4/99). 

§ 49-219; Acts 1992, ch. 535, § 9. 


49-2-207. Policy pamphlets. 


(a) The local board of education shall compile and publish an official 
operating policy pamphlet, which shall contain, but not be limited to, such 
procedures as have been established by letter, directive, written or verbal 
memorandum, custom or tradition, and by which schools are managed, 
operated or controlled. Such policy pamphlet shall be updated every two (2) 
years. 

(b) “Pamphlet” may mean a loose-leaf binder. 

(c) Acopy of the updated board of education operating policy pamphlet shall 
be distributed to each principal of each local school system to be kept on file 
and available in each school library during and immediately after normal 
school hours. Board of education operating policies kept in electronic format 
and available in each school library shall satisfy the requirements of this 
subsection (c). 

(d) Added or amended policies and a notice of each deleted policy shall be 
kept on file and available in each school library. 

(e) If a local board’s operating policies are kept in electronic format, and if 
the board also maintains an internet website, then the board shall make its 
operating policies available and accessible on that website. 

(f) The commissioner shall be authorized and directed to take appropriate 
action to enforce this section. 


History. 1979, ch. 112, § 1; T.C.A., § 49-250; Acts 2001, 
Acts 1970, ch, 522, § 1; 1974, ch. 654, § 37; ch. 181; § 1; 2002, ch: 537; § 1; 2010, ch) 883; 
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§ 1; 2019, ch. 248, §§ 28, 29. 


49-2-208. Tax-sheltered annuities. 


(a) Alocal board of education is authorized to enter into written agreements 
with any of its employees to pay, at the request of its employees, a part of the 
incomes of the employees for the purchase of annuity or other contracts which 
meet the requirements of § 403(b) of the Internal Revenue Code. The amount 
of the reduction may not exceed the amount excludable from income under 
§ 403(b), § 415, or § 402(g) of the Internal Revenue Code and shall be 
considered a part of the employee’s salary for all purposes other than federal 
income tax. The annuity or other contracts shall only be purchased from: 

(1) An insurance or annuity company authorized to do business in this 
state; or 

(2) Any broker or dealer licensed to sell shares of regulated investment 
companies to be held in custodial accounts as authorized by § 403(b)(7) of 
the Internal Revenue Code. 

(b) A local board of education that elects to provide a 403(b) plan pursuant 
to this section must extend membership eligibility in the plan to all of its 
teachers, or to all of its full-time nonteachers, or both. If the board extends 
membership eligibility in the plan to any teacher, then all of its teachers must 
be given the option of participating in the plan under the same terms and 
conditions. If the board extends membership eligibility in the plan to any 
full-time nonteachers, then all of its full-time nonteachers must be given the 
option of participating in the plan under the same terms and conditions. The 
board may further extend membership eligibility in the plan to its part-time 
nonteachers; provided, that all of its part-time nonteachers are given the 
option of participating under the same terms and conditions. For purposes of 
this subsection (b), “teacher” means those persons included within the defini- 
tion in § 8-34-101 who are participating members of the Tennessee consoli- 
dated retirement system. In addition, “same terms and conditions” includes, 
but is not limited to, any employer matching of contributions made by the local 
board of education pursuant to subdivision (f)(1). 

(c) Any agreement entered into between a local board of education and an 
employee pursuant to this section shall specify the amount and the effective 
date of the reduction, be legally binding and irrevocable with respect to the 
amounts earned while the agreement is in effect and state that the agreement 
shall impose no liability or responsibility whatsoever on the board except to 
show that the payments have been remitted for the purposes for which 
deducted. 

(d) Upon entering into such an agreement, the board shall thereafter pay 
the deductions while the annuity or other investment contract is in force and 
while the employee is actively employed by the board. Upon advance written 
notice duly given to the board by the employee, the board shall make any 
changes in the manner or amount of deductions required under the terms of 
the agreement and shall stop the deductions when so notified in advance by the 
employee. 

(e) Notwithstanding any other law to the contrary, any compensation 
deferred under this section shall be considered part of an employee’s compen- 
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sation for purposes of any other employee retirement, pension or benefit 
program. No deferral of income under this section shall effect a reduction of 
any retirement, pension or other benefit program provided by law. 

(f)(1) Each local board of education that administers the purchase of 
annuity or other contracts under this section may elect to provide for 
employer matching of contributions made by employees under this section; 
provided, that the employer matching is included in the board’s budget and 
is ratified by the local board of education and the appropriate local legisla- 
tive body. Before making the contributions, the board shall select, through 
competitive bidding and contracts, one (1) or more insurance companies or 
mutual fund managers from which contracts are to be purchased for the 
purpose of depositing and investing employer contributions. In evaluating 
the bids, the board shall consider: 

(A) The financial condition and operating performance of the entity; 

(B) The long-term performance of the investment products offered by 
the entity; and 

(C) The fund expense ratios, administrative fees and any other charges 
or penalties affecting investment return. , 

(2) Any entity selected to receive and administer employer contributions 
must meet the following minimum qualifications and standards: 

(A) The entity must offer a range of investment choices, including, at a 
minimum, a money market fund, a bond fund and a stock fund; 

(B) The entity shall not apply sales loads, deferred sales charges, 
surrender fees or early withdrawal penalties; furthermore, the combined 
total of any mortality and expense risk fees and separate account charges 
imposed by the entity prior to annuitization of the account balance shall 
not exceed one percent (1%) of assets on an annualized basis; 

(C) The entity shall not impose minimum contribution requirements on 
employees or the board; and 

(D) The entity must have been in business for at least five (5) years and 
have a minimum of one billion dollars ($1,000,000,000) in assets. If the 
entity is an insurance company, the entity must also be rated by two (2) or 
more nationally recognized rating services as being within the three (3) 
highest rating categories for financial condition and _ operating 
performance. 

(3) Employer contributions made under this subsection (f) shall not be 
considered part of an employee’s compensation for purposes of any other 
employee retirement, pension or benefit program. 

(g) Any annuity or other contract entered into under the authority of this 
section shall conform to all applicable laws, rules and regulations of the 
internal revenue service that will qualify the contracts for income tax benefits 
provided for under the Internal Revenue Code of 1986, § 403(b), or any 
subsequent corresponding Internal Revenue Code of the United States. 


History. Compiler’s Notes. 
Acts 1965, ch. 44, § 1; 1974, ch. 654, § 36; Sections 402, 403 and 415 of the Internal 
T.C.A., § 49-238; Acts 1999, ch. 301, § 3. Revenue Code, referred to in this section, are 
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codified at 26 U.S.C. §§ 402, 403, and 415, 
respectively. 


Cross-References. 
Multiple membership in public retirement 
systems, § 8-35-111. 


49-2-209. Insurance. 


(a) Notwithstanding any other provision to the contrary, local boards of 
education are authorized to provide group life, hospitalization, disability or 
medical insurance for teachers, principals and other employees. 

(b) For the purpose of financing the insurance programs, the employees who 
choose to participate may be required to bear a percentage of the expense of the 
coverages by having deducted such amounts from their salary. 

(c) The budget of the local board of education shall include an amount 
sufficient to pay the board’s portion of the insurance premium. 

(d) The funds provided by the board of education and the amounts, if any, 
deducted from the employees’ salaries shall be accounted for by creating a 
special account within the regular school fund. 

(e) The director of schools or a delegated committee of the board may 
prepare and present to the board for approval a contract or contracts with one 
(1) or more insurance companies or other corporation that may exist under title 
56, chapters 27-29, authorized to do business in this state or to one (1) or more 
insurance trusts that have contracted with such an insurance company or 
companies or corporations authorized to do business in this state for a policy or 
policies of group insurance to provide for the payment of group life, hospital- 
ization, disability or medical expenses for designated school board employees. 

(f) Approval shall be by majority vote of the board of education and shall be 
executed in the name of the board of education. 

(g) The contracts may from time to time be amended, modified or changed by 
majority vote of the board. 

(h) The policy or policies shall conform to the standard provisions of group 
insurance policies as set forth in this code. 

(i) Notwithstanding any law to the contrary, the county board of education 
may use the county’s system of centralized purchasing to provide a life 
insurance plan for designated school board employees. 


History. 
Acts 19738, ch. 386, § 1; T.C.A., § 49-252; 
Acts 2012, ch. 712, § 1. 


49-2-210. School based decision making. 


(a) Any local board of education may initiate a program of school based 
decision making and may designate areas including, but not limited to, 
management, curriculum, classroom management, professional development 
and budget to be decided at the school by school personnel, including classroom 
teachers. 

(b) Any board of education establishing a program of school based decision 
making shall define the procedures for implementation of its policies. Policies 
should recognize that school based decision making is a collaborative approach 
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to planning and problem solving. Board policies may include guidelines for the 
participation of school personnel and others, including teachers, students, 
parents of students and other persons in the local community. 

(c) The board may permit such decisions as are made locally to be at 
variance with board policies. If the local decisions impact rules and policies of 
the state board of education or the commissioner of education, they shall be 
implemented pursuant to § 49-1-207, except that there shall be no limit to the 
number of systems participating. No such local decisions shall have the effect 
of nullifying requirements of law. 


History. 
Acts,1992, ch: 535,°§ 31. 


49-2-211. Policy for student surveys, analyses or evaluations. 


(a) Every LEA shall develop a policy setting forth the rights of parents and 
students and guidelines for teachers and principals with respect to the 
administration of surveys, analyses or evaluations of students. 

(b)(1) The policy set forth in subsection (a) shall allow a parent or legal 

guardian access to review all surveys, analyses or evaluations, prior to being 

administered to the parent or legal guardian’s child. The policy shall enable 

a parent or legal guardian to opt their student out of participating in a 

survey, analysis, or evaluation. 

(2) Notwithstanding subdivision (b)(1), the policy shall require a parent, 
legal guardian or student, in the case of students eighteen (18) years of age 
or older, to provide written consent before the collection of individual student 
biometric data. 

(c) The LEA shall also disclose to the parent or legal guardian of the student 
the purpose for the survey, analysis, or evaluation materials as well as who will 
have access to the results. 


History. 
Acts 1999, ch. 88, § 1; 2014, ch. 1018, § 2. 


49-2-212. Professional associations and lobbying expenditures to be 
included in board’s budget — Required information. 


(a) For purposes of this section, “lobbying expenditures” means funds used 
to lobby, as defined in § 3-6-301, and also includes any dues paid to associa- 
tions or membership organizations that lobby. 

(b) A local board of education shall include in its budget for each fiscal year 
a line item for professional associations and lobbying expenditures that 
includes the total amount to be spent on lobbying expenditures by the board 
during that fiscal year. 

(c) When any local board of education of a county or city school system 
submits its budget to the appropriate local legislative body for approval, the 
budget shall have attached a form that details all professional associations and 
lobbying expenditures included in the budget. The form shall at a minimum 
specify: 

(1) The total amount anticipated to be spent on professional associations 
and lobbying expenditures; 
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(2) The amount of any dues to be paid to entities that lobby, along with the 
names of such entities; 

(3) The amount of any funds to be used to hire contract lobbyists; and 

(4) For the fiscal year beginning in 2017, the actual amount spent on 
items listed in subdivisions (c)(1)-(3) for the previous fiscal year. 


History. 
Acts 2015, ch. 132, § 1. 


49-2-213. Removal of local board of education member by registered 
voters. 


(a) A local board of education member that is elected, or appointed to fill a 
vacancy, under this chapter may be removed from office by the registered 
voters of the county. 

(b)(1) A person who resides within the geographic boundaries of the local 
board of education district of which a local board of education member is 
sought to be removed may file a petition with the county election commission 
that demands the recall of the local board of education member. The petition 
must be signed by registered voters who reside within the geographic 
boundaries of the local board of education district of which the local board of 
education member is sought to be removed equal in number to at least 
sixty-six percent (66%) of the total vote cast for that member in the last 
regular election. Each person signing the petition must sign the person’s 
name, provide the date of signing, and provide the signer’s place of residence 
by street and number or by other customary designation. 

(2) The petition must contain a general statement of the grounds upon 
which the removal is sought. 

(3) A petition must include a sworn affidavit by the petition circulator 
stating the number of petition signers, that each petition signature is the 
genuine signature of the person whose name it purports to be, and that the 
signatures were made in the presence of the affiant. 

(4) Within fifteen (15) days of receipt of the petition, the county election 
commission shall determine the sufficiency of the petition signatures. The 
county election commission shall attach a certificate to the petition with the 
results. If the county election commission determines the petition signatures 
are: 

(A) Sufficient, then, within seven (7) days of such determination, the 
county election commission shall give notice of the filed petition by 
publication in a newspaper of general circulation and shall provide the 
grounds upon which removal of a local board of education member is 
sought; or 

(B) Insufficient, then the person who filed the petition may amend the 
petition within ten (10) days from the date of the certificate and file the 
amended petition with the county election commission. Within fifteen (15) 
days of receipt of an amended petition, the county election commission 
shall make a sufficiency determination. If the amended petition is still 
deemed insufficient or if no amended petition is filed, then the county 
election commission shall attach a certificate to the petition and return the 
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petition to the person who filed the petition. If an amended petition is 
deemed sufficient, then the county election commission shall provide 
notice as required by subdivision (b)(4)(A). 

(c) A separate petition must be filed for each local board of education 
member sought to be removed. 

(d) A county election commission shall call an election on the question of 
whether to recall a local board of education member if the county election 
commission determines that a petition is sufficient in accordance with subdi- 
vision (b)(4). The question must only be posed to voters who are represented by 
the local board of education member sought to be removed. The question on the 
ballot must ask whether the local board of education member should be 
recalled, and the voter must be provided the option to vote “for recall” or 
“against recall.” If sixty-six percent (66%) or more of those voting vote “for 
recall,” then the person named shall be declared removed from office and the 
office must be declared vacant. A vacancy must be filled in accordance with 
§ 49-2-202(e). No election for the purpose of recall shall be held within a period 
beginning ninety (90) days before and ending ninety (90) days after a regular 
election. 

(e) This section only applies in counties having a population of not less than 
ninety-eight thousand two hundred (98,200) nor more than ninety-eight 
thousand three hundred (98,300), according to the 2010 federal census or any 


subsequent federal census. 


History. 
Acts 2019, ch. 350, § 1. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement 


Attorney General Opinions. 

2019 Tenn. Pub. Acts, ch. 350, which applies 
only to Madison County by means of a narrow 
population bracket, raises constitutional con- 
cerns. Public Chapter 350 amends T.C.A., title 
49, ch. 2, part 2, to add a procedure that allows 
the registered voters of a county to petition for 
an election to recall a member of the local board 
of education. However, T.C.A. § 49-2-213 “only 
applies in counties having a population of not 
less than 98,200 nor more than 98,300, accord- 
ing to the 2010 federal census or any subse- 
quent federal census.” Because of this narrow 
population bracket, the recall procedure cur- 
rently applies only to Madison County, as the 
legislature apparently intended it to do. Legis- 
lative classifications based on _ population 
brackets do enjoy a presumption of constitu- 
tionality, but they must also be supported by 


some justification related to population. Nei- 
ther the text of Public Chapter 350 nor its 
legislative history provides a rationale for the 
distinction it creates between Madison County 
and all other counties with respect to the recall 
of members of local boards of education. Nor is 
any rational basis for such a distinction readily 
apparent. Absent a rational basis for the dis- 
tinction between Madison County and all other 
counties, Public Chapter 350 raises constitu- 
tional concerns under article I, section 8, and 
article XI, section 8, of the Tennessee Constitu- 
tion. Public Chapter 350 also raises concerns 
under article XI, section 9, of the Tennessee 
Constitution, which prohibits legislation that 
is, in effect, applicable only to a particular 
county if the legislation does not provide for 
local approval. Public Chapter 350 applies only 
to Madison County currently and does not 
provide for local approval. Moreover, in con- 
trast to other legislation that courts have held 
not to implicate article XI, section 9, the popu- 
lation bracket in Public Chapter 350 is so 
narrow that it is unlikely to ever apply to 
another county. OAG 19-18, 2019 Tenn. AG 
LEXIS 54 (9/25/2019). 
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PART 3 
COUNTY ADMINISTRATION 


49-2-301. Director of schools. 


(a) Each local board of education is authorized to employ a director of 
schools, as provided for in § 49-2-203, subject to requirements of law. This 
director of schools may be referred to as superintendent, but all references to 
or duties or powers of the former county superintendents of public instruction 
shall be deemed to be references to or powers or duties of the director of 
schools. Failure to change a reference to county superintendent to superinten- 
dent or director of schools shall not be deemed to continue to revive the former 
office or position of county superintendent, it being the intention in this part to 
convert the former elected office of superintendent of public instruction to an 
administrative position filled by the applicable local board of education. 

(b)(1) It is the duty of the board of education to assign to its director of 

schools the duty to: 

(A) Act for the board in seeing that the laws relating to the schools and 
rules of the state and the local board of education are faithfully executed; 

(B) Attend all meetings of the board and to serve as a member of the 
executive committee of the board, without additional compensation; 

(C) Keep on electronic disks and in well bound books, furnished by the 
board, a complete and accurate record of the proceedings of all meetings of 
the board and of the director’s official acts; 

(D) Keep on electronic disks and in well bound books, furnished by the 
board and arranged according to the regulations prescribed by the 
commissioner of education, a detailed and accurate account of all receipts 
and disbursement of the public school funds; 

(E) Issue, within ten (10) days, all warrants authorized by the board for 
expenditures for public school funds; 

(F) Make such recommendations to the board as the director deems for 
the best interest of the public schools, but in no case shall the director have 
a vote on any question coming before the board; 

(G) Have general supervision of all schools, and visit the schools from 
time to time, and advise with the teachers and members of the board as to 
their condition and improvement; 

(H) Require the use of the state course of study for all the public schools 
and the system of promoting pupils through the several grades of the 
public schools in accordance with regulations of the commissioner, as 
approved by the state board; 

(I) Sign all certificates and diplomas of pupils who complete the courses 
of study prescribed for the elementary and high schools; 

(J) Recommend to the board teachers who are eligible for tenure or 
notify such teachers of their failure of reelection pursuant to § 49-5-409; 

(K) Recommend to the board salaries for teachers in accordance with 
the salary schedule and the salaries and wages of all other employees 
nominated by the director of schools; 

(L) Assign teachers and educational assistants to the several schools; 
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(M) Require all teachers to submit to the director for record their 
licenses or authority to teach, given by the state board, and keep a 
complete record of same; 

(N) File all contracts entered into with teachers and employees of the 
board, before they begin their services in the public schools; 

(O) Furnish to teachers or principals the names of pupils belonging to 
their respective schools, the list to be taken from the census enumeration 
or other reliable records on file in the director of schools’ office; 

(P) Issue certificates relative to the employment of minors who are 
enrolled as students in the director of schools’ district; 

(Q) Make a written report, quarterly, to the appropriate local legislative 
body, for the board, of all receipts and expenditures of the public school 
funds, which accounts shall contain full information concerning the 
conditions, progress and needs of the schools of the school system and 
which shall be audited by the appropriate fiscal officer and local legislative 
body; 

(R) Be present at all quarterly and annual settlements of the county 
trustee with the county mayor covering all school funds arising from state 
apportionments, county levies and all other sources, and report the 
director’s acts to the director of schools’ board; 

(S) Report to the local legislative body and the commissioner, whenever 
it appears to the director that any portion of the school fund has been, or 
is in danger of being, misappropriated or in any way illegally disposed of 
or not collected; 

(T) Make reports to the commissioner of education when requested by 
the commissioner; 

(U) Prepare, annually, a budget for the schools in the director’s school 
system, submit the budget to the board for its approval and present it to 
the county or other appropriate local legislative body for adoption as 
provided for by charter or private legislative act; provided, that: 

(i) The budget shall set forth in itemized form the amount necessary 

to operate the schools for the scholastic year beginning on July 1, 

following, or on such date as provided for by charter or private 

legislative act; and 

(ii) Any change in the expenditure of money as provided for by the 
budget shall first be ratified by the local board and the appropriate local 
legislative body; 

(V) Give the director’s full time and attention to the duties of the 
director’s position; 

(W) Deliver to the director’s successor all records and official papers 
belonging to the position. It is a Class C misdemeanor to refuse to deliver 
the records and files on demand of the director’s successor. It is a separate 
offense for each month during which the director persists in withholding 
the records and files; 

(X) File with the commissioner of education a copy of the budget 
adopted by the county or other appropriate local legislative body within 
ten (10) days after its adoption; 

(Y) Furnish to the commissioner a list of the teachers elected by the 
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board and their respective salaries, on forms furnished by the commis- 
sioner; 

(Z) Grant any licensed employee, or any other person considered as a 
professional employee, access at any reasonable time to the employee’s 
personnel file or files, whether maintained by the employee’s principal, 
supervisor, director, board or any other official of the school system; 

(AA) Give any licensed or professional employee, on request and on 
payment of reasonable compensation, a copy of specified documents in the 
employee’s personnel file; 

(BB) Establish a procedure whereby an updated copy of the rules, 
regulations and minimum standards of the state board shall be kept on file 
in an easily accessible place in each school library during normal school 
hours; 

(CC) Within the approved budget and consistent with existing state 
laws and board policies, employ, transfer, suspend, nonrenew and dismiss 
all personnel, licensed or otherwise, except as provided in § 49-2-203(a)(1) 
and in chapter 5, part 5 of this title; 

(DD) All persons who are employed in a position for which no teaching 
license is required shall be hired at the will of the director of schools. The 
local board of education shall develop a policy for dismissing such 
employees; 

(EE)G) The director may dismiss any nontenured, licensed employee 

under the director’s jurisdiction for incompetence, inefficiency, insubor- 

dination, improper conduct or neglect of duty, after giving the employee, 
in writing, due notice of the charge or charges and providing a hearing; 
provided, that no nontenured, licensed employee under the director’s 
jurisdiction shall be dismissed without first having been given, in 
writing: 

(a) Notice of the charge or charges; 

(6) An opportunity for a full and complete hearing before an 

impartial hearing officer selected by the board; 

(c) An opportunity to be represented by counsel; 

(d) An opportunity to call and subpoena witnesses; 

(e) An opportunity to examine all witnesses; and 

(f) The right to require that all testimony be given under oath; 

(ii) Factual findings and decisions in all dismissal cases shall be 
reduced to written form and delivered to the affected employee within 
ten (10) working days following the close of the hearing; 

(iii) Any nontenured, licensed employee desiring to appeal from a 
decision rendered in favor of the school system shall first exhaust the 
administrative remedy of appealing the decision to the board of educa- 
tion within ten (10) working days of the hearing officer rendering 
written findings of fact and conclusions to the affected employee; 

(iv) Upon written notice of such appeal being given to the director, the 
director shall prepare a copy of the proceedings, transcript, documen- 
tary and other evidence presented, and transmit the copy of the 
proceedings, transcript, documentary and other evidence presented 
within twenty (20) working days of receipt of notice of appeal to the 
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board; 

(v) The board shall hear the appeal on the record and no new evidence 
shall be introduced. The affected employee may appear in person or by 
counsel and argue why the decision should be modified or reversed. The 
board may sustain the decision, send the record back if additional 
evidence is necessary, revise the penalty or reverse the decision. Before 
any such charges shall be sustained or punishment inflicted, a majority 
of the membership of the board shall concur in sustaining the charges. 
The members of the board shall render the decision on the appeal within 
ten (10) working days after the conclusion of the hearing; 

(vi) The director of schools shall also have the right to appeal any 
adverse ruling by the hearing officer to the board under the same 
conditions as are set out in this subdivision (b)(1)(EE); 

(vii) Any party dissatisfied with the decision rendered by the board 
shall have the right to appeal to the chancery court in the county where 
the school system is located within twenty (20) working days after 
receipt of notice of the decision of the board. It shall be the duty of the 
board to cause to be transmitted the entire record and other evidence in 
the case to the court. The review of the court shall be de novo on the 
record of the hearing held by the hearing officer and reviewed by the 
board; 

(FF) All actions of the directors or their designees shall be consistent 


with the existing board policies, rules, contracts and regulations; 


(GG) Perform such other official duties as may be prescribed by law; 


and 


(HH) Authorize each principal to make staffing decisions regarding 


administrative personnel for the principal’s school. 

(2) The records required to be maintained pursuant to this subsection (b) 
shall be kept in a location that is secure from the effects of natural disasters, 
to include fires, earthquakes, tornadoes and other catastrophic events. 

(c) It is a Class C misdemeanor for any director to take any other contract 
under the board of education or to perform any other service for additional 
compensation, or for any director to act as principal or teacher in any school or 
to become the owner of a school warrant other than that allowed for the 
director’s service as director. A director who violates this subsection (c) shall 
also be dismissed from the director’s position. 

(d) Any director of schools who is appointed by the local board of education 
elected by the general public is only required to have a baccalaureate degree. 


History. 

Acts 1925, ch. 115, § 6; Shan. Supp., 
§§ 1487a30-1487a34; mod. Code 1982, 
§§ 2320a, 2321, 2322-2324; Acts 1943, ch. 36, 
§§ 1, 2; mod. C. Supp. 1950, § 2320b; Acts 
1961, ch. 59, § 1; 1961, ch. 182, § 1; 1963, ch. 
13, § 1; modified; Acts 1969, ch. 57, §§ 1-3; 
1974, ch. 424, § 1; 1974, ch. 654, §§ 27-30; 
1975, ch. 56, § 2; 1977, ch. 196, 8§ 3, 4; 1978, 
ch. 675, §, 1; 1979, ch. 99, § 1; 1981, ch. 97, § 1; 
T.C.A. (orig. ed.), §§ 49-220 — 49-226; Acts 
1984 (1st Ex. Sess.), ch. 6, § 11; 1984 (1st Ex. 


Sess.), ch. 7, § 80; 1987, ch. 308, § 15; 1989, ch. 
55,§ 1; 1989, ch. 199, § 2; 1989, ch. 591, § 113; 
1990, ch. 948, § 26; 1992, ch. 535, §§ 10-13, 16, 
49, 86; 1992, ch. 657, §§ 1, 3; 1994, ch. 929, § 4; 
1997, ch. 365, § 3; 1998, ch. 805, § 1; 1998, ch. 
826, § 1; 2000, ch. 931, §§ 1, 2; 2001, ch. 211, 
§ 1; 2008, ch. 90, § 2; 2007, ch. 376, § 7; 2011, 
ch. 330, 98 (1,2) 2011 ch. 373, § 9) 2015. chy 
182, § 28; 2019, ch. 248, § 30. 


Code Commission Notes. Former subsec- 
tions (a)-(c), (e), (h) and (j) and the part of 
former subsection (i), concerning superinten- 
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dents or directors of schools elected after 1992, 
were deleted as obsolete by the code commis- 
sion in 2002. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2 directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Acts 2011, ch. 378, § 4 provided that nothing 
in the act shall be construed to abridge or 
impair a contract or agreement governing 
terms and conditions of professional service 
entered into by a board of education and a 
recognized professional employees’ organiza- 
tion under the Education Professional Negotia- 
tions Act before June 1, 2011. Any such contract 
or agreement shall remain in full force and 
effect until the expiration of the contract or 
agreement. 

Acts 2019, ch. 345, § 87 purported to amend 
subdivision (b)(1)(JJ) of this section, effective 
May 10, 2019; however, Acts 2019, ch. 248, § 30 
had previously deleted the subdivision, effec- 
tive May 2, 2019. Acts 2019, ch. 345, § 87 was 
not given effect. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Textbooks. 

Tennessee Jurisprudence, 6A Tenn. Juris., 
Constitutional Law, § 74; 22 Tenn. Juris., 
Schools, §§ 13, 29. 


Law Reviews. 
Local Government Law — 1961 Tennessee 
Survey (Eugene Puett), 14 Vand. L. Rev. 1335. 


Attorney General Opinions. 

Applicability to sick leave, OAG 90-57, 1990 
Tenn. AG LEXIS 57 (5/11/90). 

Employment rights of employees of abolished 
city school system, OAG 96-037, 1996 Tenn. AG 
LEXIS 44 (3/12/96). 

Application of section to special school dis- 
tricts, OAG 96-123, 1996 Tenn. AG LEXIS 148 
(10/15/96). 

Applicability of former subsection (g) (now 
subsection (c)) to superintendents of special 
school districts, OAG 96-135, 1996 Tenn. AG 
LEXIS 169 (11/22/96). 

Constitutionality of private act providing for 
an elected superintendent, OAG 97-054, 1997 
Tenn. AG LEXIS 63 (4/23/97). 
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Authority of school superintendent (now di- 
rector of schools) to transfer teachers and 
school personnel within district, OAG 97-107, 
1997 Tenn. AG LEXIS 96 (7/28/97). 

Failure of reelection of nontenured teachers, 
OAG 97-123, 1997 Tenn. AG LEXIS 156 
(9/02/97). 

Superintendent’s (now director of schools’) 
favorable recommendation required for tenure, 
OAG 98-009, 1998 Tenn. AG LEXIS 9 (1/9/98). 

Superintendent’s appointment of central of- 
fice employees beyond superintendent’s term, 
OAG 98-033, 1998 Tenn. AG LEXIS 33 (2/9/98). 

Demotion not a transfer, OAG 98-164, 1998 
Tenn. AG LEXIS 164 (8/24/98). 

Authority to make changes in approved 
school budget, OAG 99-100, 1999 Tenn. AG 
LEXIS 100 (5/4/99). 

The director of schools hires, assigns, and can 
transfer school personnel; the school board does 
not have this authority, OAG 00-168, 2000 
Tenn. AG LEXIS 171 (10/31/00). 

To dismiss an unsatisfactory employee, the 
director of schools does not have to file written 
charges with the school board; however, to 
dismiss an unsatisfactory tenured teacher, the 
director must file written charges with the 
school board, OAG 00-168, 2000 Tenn. AG 
LEXIS 171 (10/31/00). 

A contract between a city board of education 
and a foundation, while limiting the director of 
schools’ discretionary powers, did not obstruct 
the director’s ability to perform any of the 
duties enumerated in T.C.A. § 49-2-301, OAG 
01-111, 2001 Tenn. AG LEXIS 102 (7/11/01). 

Local governing body may not withhold funds 
that have been appropriated for school district’s 
use, OAG 04-098, 2004 Tenn. AG LEXIS 109 
(6/24/04). 

A non-licensed, non-tenured employee has a 
property interest in the one year term of the 
employee’s contract, OAG 05-158, 2005 Tenn. 
AG LEXIS 160 (10/14/05). 

T.C.A. § 49-2-301(b)(1)(GG) is not facially 
unconstitutional, OAG 05-158, 2005 Tenn. AG 
LEXIS 160 (10/14/05). 

A non-licensed employee may seek judicial 
review of the superintendent’s decision on ter- 
mination by filing a petition for a common law 
writ of certiorari, OAG 05-158, 2005 Tenn. AG 
LEXIS 160 (10/14/05). 

Local school board authority to terminate 
employees, OAG 07-117, 2007 Tenn. AG LEXIS 
117 (8/8/07). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 

2. Time of Election. 

3. Validity of Election. 

4. Status of Superintendent. 


. Qualification of Superintendent. 

. Abolition of Office by Private Act. 

. Control of Funds. 

. Authority of Board and Superintendent. 

. Relation of Superintendent to School Board. 
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10. Compensation of Superintendent. 

11. Enjoining Interference With Superinten- 
dent. 

12. Budget. 

13. —Mandamus to Compel Adoption. 

14. Validity of Private Acts. 

15. —Estoppel to Question. 

16. Filing Certificate. 

17. Inactive Certificate Holder. 

18. Private Act Prescribing Different Qualifi- 
cations. 

19. Collateral Attack of Certificate. 

20. Court Review of Board. 

21. Recommending Self for Position. 

22. Authority to Transfer Teachers. 


1. Constitutionality. 

The provisions of T.C.A. §§ 49-2-203 and 
49-2-301 abolishing the office of county super- 
intendent of public instruction and authorizing 
each local board of education to employ a direc- 
tor of public schools do not violate Tenn. Const. 
art. XI, § 17, since the legislatively created 
office of superintendent could be abolished and 
the director is a county employee. County of 
Shelby v. McWherter, 936 S.W.2d 923, 1996 
Tenn. App. LEXIS 340 (Tenn. Ct. App. 1996). 


2. Time of Election. 

When complainant’s term of office expired on 
July 1, 1950, the county legislative body was 
authorized to elect a successor at any time after 
July 1, 1950, and the term of office of such 
successor would begin 10 days following the 
date of such election. White v. Knight, 34 Tenn. 
App. 426, 238 S.W.2d 745, 1950 Tenn. App. 
LEXIS 157 (Tenn. Ct. App. 1950). 

Where election date for general superinten- 
dent passed prior to repeal of private act under 
which term expired on given date, county leg- 
islative body was authorized to hold election 
upon expiration of term. White v. Knight, 34 
Tenn. App. 426, 238 S.W.2d 745, 1950 Tenn. 
App. LEXIS 157 (Tenn. Ct. App. 1950). 


3. Validity of Election. 

The county legislative body having power to 
induct the county superintendent into office 
whether elected by the county legislative body 
or popular vote, the proper jurisdiction to de- 
termine the validity of the election is in the 
county legislative body. Brown v. Vaughn, 203 
Tenn. 220, 310 S.W.2d 444, 1957 Tenn. LEXIS 
471 (1957). 


4, Status of Superintendent. 

The superintendent of county schools is not 
an employee of the school board but the school 
board does by statute assign and designate 
certain duties to the superintendent. State v. 
Yoakum, 201 Tenn. 180, 297 S.W.2d 635, 1956 
Tenn. LEXIS 481 (1956). 


5. Qualification of Superintendent. 
This section is applicable to the method of 
qualification of a county superintendent 
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whether elected by the county legislative body 
or by popular vote. Brown v. Vaughn, 203 Tenn. 
220, 310 S.W.2d 444, 1957 Tenn. LEXIS 471 
(1957). 

The general phrase “certificated personnel” 
should be interpreted to include only personnel 
who have a Tennessee teacher’s professional 
license or certificate. Lyons v. Rasar, 872 S.W.2d 
895, 1994 Tenn. LEXIS 48 (Tenn. 1994). 


6. Abolition of Office by Private Act. 

Private act which abolished the office of su- 
perintendent of public instruction of Hamilton 
County and established in its place a director of 
schools with all the powers and authority of the 
former and who was to be appointed by the 
board of education for an indefinite term was 
unconstitutional under Tenn. Const., art. XI, 
§ 8, as suspending the general law for the 
benefit of Hamilton County. Cagle v. McCan- 
less, 199 Tenn. 128, 285 S.W.2d 118, 1955 Tenn. 
LEXIS 436 (1955). 


7. Control of Funds. 

Where county legislative body pursuant to 
resolution authorized issuance and sale of 
school bonds for construction of an additional 
high school and lodged proceeds of bonds with 
trustee its authority ended except to audit 
accounts of school board, and selection of site by 
school board and awarding of contract for erec- 
tion of school could not be interfered with by the 
county legislative body which had no authority 
over the fund. Bandy v. State, 186 Tenn. 11, 207 
S.W.2d 1011, 1948 Tenn. LEXIS 600 (1948). 


8. Authority of Board and Superinten- 
dent. 

Duties of superintendent (now director) of 
schools do not override duties of school board. 
State ex rel. Bobo v. Moore, 207 Tenn. 622, 341 
S.W.2d 746, 1960 Tenn. LEXIS 502 (1960). 

The school board is required to assign all 
significant financial management duties to the 
superintendent (now director of schools). State 
ex rel. Thompson vy. Walker, 845 S.W.2d 752, 
1992 Tenn. App. LEXIS 1050 (Tenn. Ct. App. 
1992). 

Tennessee legislature, by the passage of the 
1998 and 2002 amendments to T.C.A. § 49-2- 
301(f) (now § 49-2-301(b)) and T.C.A. § 49-5- 
510, confirmed the traditional powers of the 
board of education to establish policies and to 
negotiate the issue of teacher transfer on a local 
basis, as the subject of transfer may be ad- 
dressed in the collective bargaining process, 
but only on a discretionary basis, and neither 
the county boards of education nor any local 
education association are compelled to address 
the subject; the supreme court of Tennessee 
therefore held that the director’s authority to 
make transfers of tenured teachers within the 
system may be modified by board policy or by 
the locally negotiated agreement, as provided 
by statute. Lawrence County Educ. Ass’n v. 
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Lawrence County Bd. of Educ., 244 S.W.3d 302, 
2007 Tenn. LEXIS 1084 (Tenn. Dec. 20, 2007), 
rehearing denied, — S.W.3d —, 2008 Tenn. 
LEXIS 30 (Tenn. Jan. 30, 2008). 


9. Relation of Superintendent to School 
Board. 

The superintendent of county schools (now 
director of schools) is not an employee of the 
school board but the school board does by 
statute assign and designate certain duties to 
the superintendent. State v. Yoakum, 201 Tenn. 
180, 297 S.W.2d 635, 1956 Tenn. LEXIS 481 
(1956). 

The duties of the superintendent (now direc- 
tor of schools) do not override the authority of 
the school board with respect to essential fea- 
tures of school management, and the ultimate 
authority and responsibility with respect to 
such matters rests with the board. State v. 
Yoakum, 201 Tenn. 180, 297 S.W.2d 635, 1956 
Tenn. LEXIS 481 (1956). 

A recommendation by the superintendent 
(now director of schools) is not made a condition 
of employment, since T.C.A. § 49-2-203 vests in 
the local board of education the full and uncon- 
ditional right to elect teachers. Sanders v. Vin- 
son, 558 S.W.2d 838, 1977 Tenn. LEXIS 665 
(Tenn. 1977). 

The county board of education is the supreme 
authority in school matters within the county, 
and the superintendent of schools (now director 
of schools) is subservient to the board. Howard 
v. Bogart, 575 S.W.2d 281, 1979 Tenn. LEXIS 
411 (Tenn. 1979). 

In hiring and discharging school personnel 
the board is supreme and may take such action 
alone, over the objection of the superintendent 
(now director of schools). Howard v. Bogart, 575 
S.W.2d 281, 1979 Tenn. LEXIS 411 (Tenn. 
1979). 

Although Acts 1971, ch. 439, § 7(9), which is 
an appropriation act funding various state edu- 
cation programs, may require that a teacher be 
recommended by the superintendent (now di- 
rector of schools) as well as elected by the board 
in order for the position to be funded under the 
state’s minimum foundation program, it does 
not deprive the board of education of the au- 
thority to enter into a valid contract of employ- 
ment without the recommendation of the su- 
perintendent, for one to serve as a Title I 
Coordinator or in some other teaching position. 
Howard v. Bogart, 575 S.W.2d 281, 1979 Tenn. 
LEXIS 411 (Tenn. 1979). 


10. Compensation of Superintendent. 
After salary of superintendent is fixed by 
budget, it cannot be increased or diminished for 
such year. Whitthorne v. Turner, 155 Tenn. 303, 
293 S.W. 147, 1926 Tenn. LEXIS 48 (1927). 
No power is granted the county legislative 
body to appropriate for the superintendent’s 
traveling expenses, or for the superintendent’s 
ex officio services. Whitthorne v. Turner, 155 
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Tenn. 303, 293 S.W. 147, 1926 Tenn. LEXIS 48 
(1927). 


11. Enjoining Interference With Superin- 
tendent. 

In a suit to enjoin defendant from interfering 
with plaintiffs discharge of the duties as 
county superintendent (now director) of 
schools, where the bill charges that complain- 
ant was in possession of the office, discharging 
the duties as such superintendent, and was 
being interfered with by defendant, ground for 
injunction was stated. Hart v. Pierce, 169 Tenn. 
411, 88 S.W.2d 798, 1935 Tenn. LEXIS 64 
(1935). 


12. Budget. 

While the county superintendent (now direc- 
tor of schools) under supervision of the board of 
education is directed by the act to make up the 
school budget, the authority to exercise this 
function does not convey the power to fix arbi- 
trarily the amount that the county legislative 
body must raise in revenue to meet the exaction 
of these officials. The county legislative body is 
clothed with power to act for the county, and 
may, within statutory limits, exercise a reason- 
able discretion in fixing the tax for the mainte- 
nance of the schools. State ex rel. Brown v. Polk 
County, 165 Tenn. 196, 54 S.W.2d 714, 1932 
Tenn. LEXIS 37 (1932). 

The limitation upon the spending power of 
the county board of education, coupled with the 
requirement of an annual budget to be made 
upon approval of the county legislative body, 
imports a limitation upon the power of the 
board to make a binding contract of employ- 
ment or other contract for expenditures of 
money beyond the annual budgets, a require- 
ment essential to reasonable management of 
county revenues and expenditures to avoid 
bankruptcy. State ex rel. Brown v. Polk County, 
165 Tenn. 196, 54 S.W.2d 714, 1932 Tenn. 
LEXIS 37 (1932). 

Board of education may amend its budget. 
State ex rel. Bobo v. Moore, 207 Tenn. 622, 341 
S.W.2d 746, 1960 Tenn. LEXIS 502 (1960). 

County legislative body has reasonable dis- 
cretion in fixing amount of school tax and is not 
bound by the superintendent (now director of 
schools). State ex rel. Bobo v. Moore, 207 Tenn. 
622, 341 S.W.2d 746, 1960 Tenn. LEXIS 502 
(1960). 


13. —Mandamus to Compel Adoption. 
Chancellor was without power to issue man- 
damus to compel the county legislative body of 
Carter County to adopt a school budget at its 
July term where answer to petition seeking 
such mandamus indicated that the county leg- 
islative body was willing to adopt such a budget 
and that it had merely delayed such adoption 
until assessment of property liable for taxation 
was determined and further that such budget 
was sometimes adopted as late as the Septem- 
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ber term. State ex rel. Board of Educational 
Comm’rs v. O’Brien, 170 Tenn. 435, 95 S.W.2d 
921, 1935 Tenn. LEXIS 149 (1936). 


14. Validity of Private Acts. 
Private Acts 1947, ch. 346, § 14, which in 
effect transferred to the council and manager of 


McMinn County the authority vested in the 


county board of education and the superinten- 
dent as to the issuance of warrants under this 
section, was unconstitutional as suspending 
the general law in violation of Tenn. Const., art. 
XI, § 8. Donathan v. McMinn County, 187 
Tenn. 220, 213 S.W.2d 173, 1948 Tenn. LEXIS 
427 (1948). 

Private Acts 1953, ch. 19, which provided for 
election of county superintendent of schools for 
Hardeman County by popular vote, changed 
term of office, and designated appellant to serve 
as superintendent until August 31, 1954, was 
constitutional except for that portion of the act 
designating appellant as county superinten- 
dent, and since under the doctrine of elision 
that portion could be elided, the act was valid. 
Carr v. State, 196 Tenn. 256, 265 S.W.2d 556, 
1954 Tenn. LEXIS 372 (1954). 


15. —Estoppel to Question. 

Where school superintendent had taken and 
held office under Private Acts 1948, ch. 332, the 
superintendent was thereby estopped from 
questioning constitutionality of private act, 
notwithstanding conflict between its provisions 
and those of public act providing for election 
and tenure of school superintendent. Clark v. 
Smith, 193 Tenn. 194, 245 S.W.2d 197, 1951 
Tenn. LEXIS 345 (1951). 


16. Filing Certificate. 

The legislative purpose is satisfied when the 
person elected possesses the certificate. Its fil- 
ing is merely directory. Huffines v. Gold, 154 
Tenn. 583, 288 S.W. 353, 1926 Tenn. LEXIS 156 
(1926). 


17. Inactive Certificate Holder. 

Candidate for office of superintendent of 
county schools in 1935 who had been issued a 
certificate in 1914, but who had not engaged in 
work of superintendent for some years prior to 
1935 was not disqualified on the ground of 
inactivity where certificate had not been re- 
voked although the candidate could have been 
reexamined by state board of education. Hart v. 
Pierce, 169 Tenn. 411, 88 S.W.2d 798, 1935 
Tenn. LEXIS 64 (1935). 


18. Private Act Prescribing Different 
Qualifications. 

Where the qualification necessary for an ap- 
plicant for county superintendent of education 
was fixed by general law and another and 
different qualification was fixed by Private Acts 
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1935, ch. 831, and localized to Wayne County 
such act in effect suspended a general law for 
the benefit of a particular county and violated 
Tenn. Const., art. XI, § 8 as arbitrary selection 
for the purpose of class legislation, but such 
provisions were severable from the rest of the 
act. Gallien v. Miller, 170 Tenn. 93, 92 S.W.2d 
403, 1985 Tenn. LEXIS 110 (1936). 


19. Collateral Attack of Certificate. 

A certificate of qualification issued by the 
state board of education to a county superinten- 
dent who has been elected to that office cannot 
be collaterally attacked by proof that it was 
erroneously issued; the only recourse in such a 
case is by an application to the board to revoke 
its certificate. State ex rel. Clement v. Dodson, 
169 Tenn. 178, 83 S.W.2d 558, 1935 Tenn. 
LEXIS 27 (1935). 


20. Court Review of Board. 

The courts will not review acts of the board in 
issuing a certificate to county superintendent 
(now director of schools) unless the board acted 
arbitrarily, corruptly, or fraudulently. State ex 
rel. Clement v. Dodson, 169 Tenn. 178, 83 
S.W.2d 558, 1935 Tenn. LEXIS 27 (1935). 


21. Recommending Self for Position. 

Superintendent of schools was not entitled to 
salary as supervising teacher after recommend- 
ing own self for appointment, and after being 
defeated in election, though not assuming posi- 
tion of supervisor until after new superinten- 
dent took office. State ex rel. Ellis v. Robbins, 
195 Tenn. 681, 263 S.W.2d 518, 1953 Tenn. 
LEXIS 395 (1953). 


22. Authority to Transfer Teachers. 

Coach was entitled to present a direct chal- 
lenge under T.C.A. § 49-5-510 questioning the 
propriety of his transfer from a teacher with 
coaching responsibilities to a full-time teaching 
position. Lawrence County Educ. Ass’n v. Law- 
rence County Bd. of Educ., 244 S.W.3d 302, 
2007 Tenn. LEXIS 1084 (Tenn. Dec. 20, 2007), 
rehearing denied, — S.W.3d —, 2008 Tenn. 
LEXIS 30 (Tenn. Jan. 30, 2008). 

Even though the coaching assignment was 
not protected by the terms of the collective 
bargaining agreement, but was instead gov- 
erned by a series of one-year terms as no license 
was required for the position under T.C.A. 
§ 49-2-301(b)(1)(FF), the coach also had the 
right to sue under contract over his transfer 
because the board of education unanimously 
approved the arbitrator’s recommendations at 
a meeting. Lawrence County Educ. Ass’n v. 
Lawrence County Bd. of Educ., 244 S.W.3d 302, 
2007 Tenn. LEXIS 1084 (Tenn. Dec. 20, 2007), 
rehearing denied, — S.W.38d —, 2008 Tenn. 
LEXIS 30 (Tenn. Jan. 30, 2008). 
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49-2-302. [Reserved.] 


49-2-303. School principals. 


(a)(1) Each director of schools shall employ principals for the public schools. 
The employment contract with each principal shall be in writing, shall not 
exceed the contract term of the current director of schools, and may be 
renewed. The contract shall specify duties other than those prescribed by 
statute and shall contain performance standards including the requirement 
that the principal’s annual evaluation be based on student achievement 
data, with a significant portion, as defined by the guidelines and criteria 
adopted by the board in accordance with § 49-1-302(d)(2), being student 
growth data as reflected in teacher effect data and Tennessee Value-Added 
Assessment System (TVAAS) data, as such data is developed pursuant to 
chapter 1, part 6 of this title. Other standards that may be considered in the 
evaluation shall include, but not be limited to, other benchmarks for student 
proficiency, graduation rates, ACT scores where applicable and student 
attendance. The contract shall provide for consequences when the standards 
are not met. The performance contract may provide for bonuses beyond base 
salary, if performance standards are met or exceeded. Reasons for the 
nonrenewal of a contract may include, but are not limited to, inadequate 
performance as determined by the evaluations. A principal who has tenure 
as a teacher shall retain all rights of such status, expressly including those 
specified in § 49-5-510. 

(2) The recommendation and employment shall be without discrimination 
on account of age, race, sex or creed. 

(3) The individual designated as principal shall hold a valid license as 
approved by the state board of education for the type of school to which 
assigned. 

(b) It is the duty of the principal to: 

(1) Supervise the operation and management of the personnel and facili- 
ties of the school or schools of which the principal is principal as the local 
board of education determines; 

(2) Assume administrative responsibility and instructional leadership 
under the supervision of the director of schools and in accordance with the 
written policies of the local board of education for the planning, manage- 
ment, operation and evaluation of the education program of the schools to 
which assigned; 

(3) Submit recommendations to the director of schools regarding the 
appointment and dismissal of all personnel assigned to the school or schools 
under the principal’s care, and make decisions regarding the specific duties 
of all personnel assigned to the school or schools under the principal’s care; 
provided, that the duties of teachers shall be within their area of licensure 
and consistent with the policies, rules or contracts of the board of education; 

(4) Administer and implement the school behavior and discipline code and 
require guest passes for all persons other than enrolled students and 
employees of the school; 

(5) Perform such other duties as may be assigned by the director of 
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schools pursuant to the written policies of the local board of education; 

(6) Observe all other rules and regulations relative to the operation of 
public schools as established by law and as contained in the rules, regula- 
tions and minimum standards of the state board of education; 

(7)(A) Assign educational assistants to noninstructional supervision of 

students, which may include, but is not limited to: 

(i) Lunchroom duty; 

(ii) Bus duty; 

(iii) Recess or playground duty; 
(iv) Before or after school duty; or 
(v) Other related duties; 

(B) The board of education shall specifically authorize such use of 
educational assistants in written school board policy and shall indemnify 
educational assistants in the performance of their duties; and 
(8) Prepare, annually, a budget request for the school under the princi- 

pal’s care and submit the budget request to the director of schools. The 
budget request shall set forth a plan for the cost of operation of the school for 
the school year beginning July 1, following, or on such date as otherwise 
provided by charter or act of the legislature, public or private. Upon approval 
of the LEA’s budget, the director of schools shall assign to each principal the 
responsibility for and authority over the cost of operation of the principal’s 
school. 

(c) Principals are encouraged to improve school security by limiting school 


access during school hours to monitored entrances. 


History. 

Acts 1974, ch. 542, §§ 1, 2; 1983, ch. 362, § 2; 
T.C.A., 8§ 49-253, 49-254; Acts 1989, ch. 199, 
§ 3; 1990, ch. 948, § 4; 1992, ch. 535, §§ 17, 18; 
1996, ch. 988, § 10; 2007, ch. 376, §§ 3, 4; 2010 
(1st Ex. Sess.), ch. 2, § 11. 


Compiler’s Notes. 

Acts 2007, ch. 376, § 11 provided that § 3 of 
the act shall apply to contracts entered into on 
or after July 1, 2007. 

Acts 2010 (1st Ex. Sess.), ch. 2, § 1 provided 
that the act shall be known and may be cited as 
the “Tennessee First to the Top Act of 2010.” 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

Superintendent unable to appoint principals 
beyond superintendent’s term, OAG 98-033, 
1998 Tenn. AG LEXIS 33 (2/9/98). 

A school board cannot change or transfer the 
statutory duties given to the director of schools, 
and any contract that changes or transfers 
statutory duties is invalid, OAG 01-111, 2001 
Tenn. AG LEXIS 102 (7/11/01). 


NOTES TO DECISIONS 


1. Discharge of Principal. 

Where certain actions by a school principal 
were sufficient to justify a reasonable fact- 
finding body in concluding that the principal 
demonstrated poor judgment, lack of coopera- 
tion with the superintendent (now director of 
schools), intemperate conduct, and absence of 
that degree of leadership to be expected from 
the principal of a fairly large high school, the 
principal’s conduct was sufficiently subject to 
criticism and performance was sufficiently un- 
satisfactory in the discharge of duties as prin- 
cipal as to justify removal from that position; 


however, the court held that none of these 
incidents, individually or collectively, was suf- 
ficient to justify discharge as a regular tenured 
teacher. Fleming v. Wade, 568 S.W.2d 287, 1978 
Tenn. LEXIS 611 (Tenn. 1978). 

Principal had a protected property interest in 
position as principal by reason of principal’s 
own employment contract; however, the con- 
tours of that interest depended on the terms of 
the contract. Sharp v. Lindsey, 285 F.3d 479, 
2002 FED App. 103P, 2002 FED App. 0108P, 
2002 U.S. App. LEXIS 5131 (6th Cir. Tenn. 
2002). 
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49-2-304. Teaching supervisors. 


(a) Directors of schools may employ one (1) or more supervisors for the 
supervision of teaching in grades one through twelve (1-12), or any combina- 
tion of these grades, in the respective school systems. 

(b) Any person employed as supervisor for the supervision of teaching shall 
have a license of qualification issued by the state board of education. The state 
board of education, in its discretion, may waive the requirement as to 
supervisors who were employed and serving in that capacity in nonequalizing 
local school districts as of January 1, 1957. 


History. Code Commission Notes. This section was 
Acts 1925, ch. 115, § 7; Shan. Supp., amended by the code commission to correct 

§ 1487a45; Code 1932, § 2334; Acts 1957, ch. obsolete references in 2002. 

138, § 1; 1974, ch. 654, § 48; T.C.A. (orig. ed.), 

§ 49-1010; Acts 1992, ch. 535, § 50; 1992, ch. 

657, §§ 5, 6. 


49-2-305. Development and adoption of program to promote involve- 
ment of parents and guardians. 


(a) The LEA, in consultation with parents, teachers and administrators, 
shall develop and adopt a policy to promote the involvement of parents and 
guardians of children enrolled in the schools within the school district. The 
plan shall be submitted to the commissioner of education as part of the 
district’s school improvement plans and shall be consistent with the Tennessee 
parent/family involvement policy of the state board of education. The plan 
shall include: 

(1) A plan for parent participation in the schools which is designed to 
improve parent and teacher cooperation in such areas as homework, 
attendance, discipline, and planning for higher education opportunities for 
students; and 

(2) Procedures by which parents may learn about the course of study for 
their children and have access to all learning materials. 

(b) The policy adopted by the LEA pursuant to this section may also include 
the following components: 

(1) A plan by which parents will be made aware of the district’s parental 
involvement policy and this section, including: 

(A) Rights under the Family Educational Rights and Privacy Act of 

1974 (20 U.S.C. § 1232 et seq.), relating to access to children’s official 

records; and 

(B) Information through which parents may access LEA policies and 
curriculum; 

(2) Efforts to encourage the development of parenting skills; 

(3) The communication to parents of techniques designed to assist the 
child’s learning experience in the home; 

(4) Efforts to encourage access to community and support services for 
children and families; 

(5) The promotion of communication between the school and parents 
concerning school programs and the academic progress of the parents’ 
children; 
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(6) Identifying opportunities for parents to participate in and support 
classroom instruction in the school, including: 
(A) Organizing fundraising initiatives; 
(B) Volunteering as a field trip chaperone; 
(C) Assisting in the library, computer lab or on the playground; 
(D) Offering after school clubs; and 
(E) Recycling clothes; 

(7) Efforts to support parents as shared decision-makers and to encourage 
membership on school advisory committees; 

(8) The recognition of the diversity of parents and the development of 
guidelines that promote widespread parental participation and involvement 
in the school at various levels; 

(9) The development of preparation programs and specialized courses for 
certified employees and administrators that promote parental involvement; 
and 

(10) The development of strategies and programmatic structures at 
schools to encourage and enable parents to participate actively in their 
children’s education. 

(c) For the purposes of this section, “parent” means the parent, guardian, 
person who has custody of the child or individual who has caregiving authority 
under § 49-6-3001. 


History. 
Acts 2004, ch. 706, § 1; 2008, ch. 1097, § 1; 
2010, che 875s6° 1 


PART 4 
MUNICIPAL SCHOOLS 


49-2-401. Municipal school tax. 


(a) Every incorporated municipality is empowered, through its governing 
board, to submit a proposition to the qualified voters to levy and collect a school 
tax, not exceeding the tax levied by the state for state purposes, on each one 
hundred dollars ($100) of the taxable property of the city or town submitting 
the proposition. 

(b) If two-thirds (24) of the qualified voters voting at the election vote for the 
tax, then the tax shall be levied and collected for the purpose of establishing a 
system of common schools in the city or town. 

(c) No tax shall be levied and collected in the municipality for and in any 
year unless the county in which the municipality is situated fails or refuses, on 
or before the April term of each year, to levy a county tax for common school 
purposes. Nothing in this section shall be construed to prohibit any munici- 
pality from levying a school tax additional to the county school tax. 


History. Law Reviews. 

Acts 1872, ch. 12, §§ 1, 2, 5; Shan., §§ 1973, Symposium — Memphis in the Law: A Mem- 
1974, 1977; mod. Code 1932, §8§ 3385, 3386, phis Dilemma: A Half-Century of Public Educa- 
3389; T.C.A. (orig. ed.), §§ 49-301 — 49-303. tion Reform in Memphis and Shelby County 


177 


From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Attorney General Opinions. 

Constitutionality of overlapping county and 
municipal school tax levies, OAG 95-055, 1995 
Tenn. AG LEXIS 66 (5/23/95). 
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County commission’s role in funding special 
school districts. OAG 10-58, 2010 Tenn. AG 
LEXIS 58 (4/28/10). 


NOTES TO DECISIONS 


1. Only One Tax to Be Levied — Excep- 
tion. 

A municipality can levy but one tax for school 

purposes, though an amendment to charter 

may authorize an additional poll tax. Mitchell 


v. Fox & Denton, 73 Tenn. 420, 1880 Tenn. 
LEXIS 155 (1880); Ballentine v. Mayor of Pu- 
laski, 83 Tenn. 633, 1885 Tenn. LEXIS 89 
(1885). 


49-2-402. Control of municipal schools. 


The board of each municipality voting for and collecting the tax provided for 
in § 49-2-401 shall have exclusive control and management over such common 


schools. 


History. 
Acts 1872, ch. 12, § 3; Shan., § 1975; mod. 
Code 19382, § 3387; T.C.A. (orig. ed.), § 49-304. 


Law Reviews. 
Symposium — Memphis in the Law: A Mem- 


49-2-403. State funding. 


phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


All municipalities establishing common schools under this part shall be 
entitled to receive their proportions of the general school fund of the state, to 
be applied with the fund collected under §§ 49-2-401 and 49-2-402. 


History. 
Acts 1872, ch. 12, § 4; Shan., § 1976; mod. 
Code 1932, § 3388; T.C.A. (orig. ed.), § 49-305. 


Law Reviews. 
Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 


tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 

The Elusive Security Interest: Tennessee 
Variations on a Theme (John A. Walker, Jr.), 41 
Tenn. L. Rev. 831. 


NOTES TO DECISIONS 


1. State and County Funds Wrongfully 
Procured. 

The state and county may recover from a 
municipal corporation the excess of the school 
fund received by it upon false and padded 
reports of the scholastic population made by the 
city board of education enumerators, and the 


49-2-404. Charter powers. 


decree may be satisfied out of the general funds 
or revenues of the corporation, and not from the 
current school revenues, although the excess 
received had already been expended for school 
purposes. State v. Mayor, etc., of Knoxville, 115 
Tenn. 175, 90 S.W. 289, 1905 Tenn. LEXIS 54 
(1905). 


Cities and incorporated towns operating systems of public schools under 
provisions of their respective charters and levying an additional elementary 
school tax for operating expenses other than for grounds, buildings and 
equipment are empowered to continue the operation of the system of public 
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schools under their respective charters; provided, that no transfer of children 
between city and county schools shall be made except by agreement between 


the respective boards of education. 


History. 

Acts 1925,).ch- 115, 8. lo; pnans, Sapp. 
§ 1487a103; Code 1932, § 2394; T.C.A. (orig. 
ed.), § 49-306. 


Law Reviews. 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 


From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 

The Legal Basis of School Property in Ten- 
nessee (Fred H. Barber), 7 Tenn. L. Rev. 262. 


Attorney General Opinions. 

County system enrollment of students from 
municipalities with separate systems, OAG 98- 
090, 1998 Tenn. AG LEXIS 90 (4/15/98). 


NOTES TO DECISIONS 


1. Effect of Exception on Validity of Pri- 
vate Acts. 

Where evidence was to the effect that the 
City of Chattanooga was operating its schools 
under the provisions of the General Educa- 
tional Act and not under the provisions of its 
charter and there was no direct evidence to 
support the claim that the city had levied an 
elementary school tax other than for grounds, 
buildings and equipment so as to bring the city 
within the exception of this section, the city was 
subject to the general statutes and Private Acts 
1935, ch. 115, as amended by Private Acts 1935 


(E.S.), ch. 83, providing for minimum salaries 
for teachers in such schools was unconstitu- 
tional as being in conflict with the provisions of 
the General Educational Act. State ex rel. 
Smith v. Chattanooga, 176 Tenn. 642, 144 
S.W.2d 1096, 1940 Tenn. LEXIS 113 (1940). 

City of Jackson comes within the exception to 
the General Educational Act of 1925, Private 
Acts 1915, ch. 168 being applicable. Johnson v. 
Jackson, 42 Tenn. App. 296, 302 S.W.2d 355, 
1956 Tenn. App. LEXIS 129 (Tenn. Ct. App. 
1956). 


49-2-405. Use of school buildings and property. 


(a) The boards of education of the respective municipalities shall have the 
right to permit municipal school buildings and municipal school property to be 
used for public, community or recreational purposes under such rules, regu- 
lations and conditions as may be prescribed from time to time by the boards of 
education; provided, that this right shall not extend to the use of the school 
buildings and property for private profit. 

(b) No such board of education, whether incorporated or unincorporated, 
and no member of any such boards of education, or other municipal or county 
school official, shall be held liable in damages for any injury to person or 
property resulting from the use of school buildings or property authorized by 
subsection (a). 


Law Reviews. 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


History. 

Acts 1947, ch. 142, §§ 1, 2; mod. C. Supp. 
1950, §§ 2397.1, 2397.2 (Williams, § 2496.1); 
Acts 1955, ch. 287, § 1; T.C.A. (orig. ed:), §§ 49- 
307, 49-308. 


Cross-References. 
Immunity of local education agency employ- 
ees from asbestos-related liability, § 29-20-109. 


49-2-406. Reports to state. 


Any city director of schools or secretary of the town or city board of education 
who does not make all reports required by the commissioner of education, on 
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or before July 10 for the fiscal year ending June 30 preceding, shall be 
considered delinquent and the commissioner shall appoint a competent person 
to make the delinquent report and allow a reasonable sum for the service, 
which amount shall not exceed ten dollars ($10.00) a day for the time actually 
required to make the report, together with transportation and subsistence. 


History. Symposium — Memphis in the Law: A Mem- 

Acts 1925, ch. 115, § 15; Shan. Supp., phis Dilemma: A Half-Century of Public Educa- 
§ 1487a104; Code 1932, § 2395; T.C.A. (orig. tion Reform in Memphis and Shelby County 
ed.), § 49-309. From Desegregation to Consolidation (Daniel 


Law Reviews. Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Municipal Corporations — Negligence — Li- 
ability of County for Injury to High School 
Football Spectator, 3 Vand. L. Rev. 835. 


PART 5 
SPECIAL SCHOOL DISTRICTS 


49-2-501. Abolishment of special school districts. 


(a)(1) All special school districts that are not taxing districts are abolished. 

(2) Taxing districts that are not encumbered by debts or bonds may at any 
time, on ten (10) days’ notice, hold an election, and upon the affirmative vote 
of a majority of the legal voters of such districts, abolish the taxing district 
or taxing districts and place the school or schools of the district under the 
management of the county board of education, and the county board shall 
become the successor of the taxing district board and shall administer the 
school or schools of the taxing district or districts as other county schools are 
administered by the board; provided, that the county election commission is 
so requested by at least twenty-five (25) legal voters of the taxing district; 
and provided, further, that the election in any taxing district shall be held 
according to the general method of holding elections as provided by law. 

(3) Any taxing district having outstanding financial obligations, such as 
warrants, notes or bonds for building, equipment or other improvement, may 
at any time after the discharge of the obligations become a part of the county 
system of public schools as provided in this section for taxing districts not 
encumbered by debts. 

(b)(1)(A) As of April 30, 1982, all special school districts in the counties 
affected by this section that are not currently operating schools or that do 
not have outstanding bonded indebtedness are abolished. Any special 
school district that is not recorded with the department of education as 
currently operating schools must prove to the satisfaction of the commis- 
sioner that it is operating a school system or has outstanding bonded 
indebtedness incurred prior to April 30, 1982. 

(B) Special school districts in the counties affected by this section that 
are not operating schools, but that have outstanding bonded indebtedness, 
are abolished upon repayment of the indebtedness. 

(C) Notwithstanding any other provision of this title, in those counties 
in which all students in grades kindergarten through twelve (K-12) are 
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eligible to be served by city and special school systems, the county shall 

not be required to operate a separate county school system, nor shall it be 

necessary that a county school board be elected or otherwise constituted. 

(2) No additional special school districts may be created after April 30, 
1982, but existing operating districts may merge or consolidate. This shall 
not affect the powers of cities under part 4 of this chapter if the county in 
which the city is located has fewer districts than those permitted in [former] 
subdivision (b)(1) [repealed]. 

(3) Any operating districts in a county in excess of the number permitted 
in [former] subdivision (b)(1) [repealed] are abolished on July 1, 1983, and 
shall be consolidated into not more than the permitted number of districts by 
July 1, 1983. This consolidation shall be accomplished in the following 
manner: 

(A) The districts that continue to operate in each county shall be the 
three (3) or six (6) largest, as applicable, in each county as of January 1, 
1982, as determined from the average daily attendance figures previously 
submitted to the commissioner of education for the 1981-1982 school year; 

(B)G) Any other district in a county may merge with any contiguous 

system that will continue to operate under subdivision (b)(3)(A). The 

merger shall occur no later than July 1, 1983, and shall be accomplished 
by majority vote of the board of education of the system to be abolished. 

The merger shall not be effective unless the board of education of the 

system with which merger is sought approves the merger by a majority 

vote of the board, and unless the city governing body by a majority vote 
approves the merger in the case of a merger with a city school system; 

Gi) Ifa district that will be abolished on July 1, 1983, has not merged 
into a continuing system by July 1, 1988, it shall be merged into the 
county system on that date; 

(C) The continuing system that acquires an abolished district by 
merger shall succeed to all funds, property and liabilities of the abolished 
district, specifically including repayment of all bonded indebtedness; 

(D) Any tax for current operation levied by a special school district 
abolished under this section shall, until the repeal of the private act 
authorizing such tax, be collected and turned over to the successor school 
system for the use and benefit of the schools formerly operated by the 
special school district; 

(EK) Any city government that continues to levy a current operation 
school tax for the benefit of a school system abolished by this subsection (b) 
is authorized to turn such tax receipts over to the successor school system 
for the use and benefit of the schools formerly operated by the city; 

(F) This section shall not be construed to rescind, impair or affect any 
contracts in effect April 30, 1982, dealing with the operation or organiza- 
tion of schools in any affected county; and 

(G) Rights and privileges of teachers in districts merged, abolished, or 
consolidated pursuant to this section shall be protected as provided in 
§ 49-5-203 and nothing in this section shall be construed to change or 
repeal § 49-5-203. 

(4) Elementary schools operated by any school system abolished under 
this subsection (b) shall continue to be operated as elementary schools by the 
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successor system following the abolishment of any system under this part; 
provided, that this shall not be construed to require the continuance of such 
schools if they should be destroyed or become unusable because of fire or 
safety violations or should fail to meet the minimum standards of the state 
board of education. 

(5) The county board of education of any county affected by this subsection 
(b) shall include persons representing and residing in the area served by 
every school district that is abolished under this part in the same percentage 
that such districts relate to the total number of public school systems in such 
county. 

(6) In the event of consolidation of districts in accordance with this 
subsection (b), the consolidated system shall continue to operate grades 
kindergarten through eight (K-8) by local instruction in local school build- 
ings. This subdivision (b)(6) shall only apply to counties having a population 
of not less than fourteen thousand nine hundred forty (14,940) nor more 
than fifteen thousand (15,000), according to the 1980 federal census or any 
subsequent federal census. 

(c) In any county affected by subsection (b), the authority of the boards of 
education or municipal governments to rescind or withdraw from any contract 
in effect on February 1, 1982, relative to the operation of high schools as 
defined in § 49-6-401 or waiving their rights to high school bond proceeds, or 
waiving their share of proceeds of sales taxes levied to liquidate debts incurred 
for high schools, is removed. High schools in districts abolished by subsection 
(b) shall continue to be operated by their respective boards of education until 
abolition. 


History. 

Acts 1925, ch. 115, § 33; Shan. Supp., 
§ 1487a191; Code 1932, § 2514; Acts 1982, ch. 
907, §§ 1, 2; T.C.A. (orig. ed.), § 49-402; Acts 
1984, ch. 980, § 1; 2002, ch. 770, § 2; 2018, ch. 
292,§ 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Law Reviews. 

1985 Tennessee Survey: Selected Develop- 
ments in Tennessee Law, 53 Tenn. L. Rev. 307 
(1986). 

Symposium — Memphis in the Law: A Mem- 


phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Attorney General Opinions. 

Abolishment of special school district, OAG 
98-161, 1998 Tenn. AG LEXIS 161 (8/24/98). 

Conversion of the Shelby county school board 
into a special school district. OAG 10-59, 2010 
Tenn. AG LEXIS 65 (4/29/10). 

Voting eligibility in referendum pursuant to 
T.C.A.§ 49-2-502. OAG 11-5, 2011 Tenn. AG 
LEXIS 5 (1/10/11). 

Establishment of new school districts by mu- 
nicipalities in Shelby County. OAG 12-39, 2012 
Tenn. AG LEXIS 41 (3/20/12). 


NOTES TO DECISIONS 


1. Private Act Abolishing Special School 
Districts. 

A private act abolishing all special school 

districts in a county was in conflict with the 


general school law of the state. Melvin v. Brad- 
ford Special School Dist., 186 Tenn. 694, 212 
S.W.2d 668, 1948 Tenn. LEXIS 401 (1948). 


49-2-502. Transfer of administration — Transition plans. 


(a) The school board, school commissioners, school trustees or other duly 
constituted administrative officials of any special school district are authorized 
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and empowered to transfer the administration of the schools in the special 
school district to the county board of education of the county in which the 
special school district is located. Before a transfer is effectuated, however, a 
referendum shall first be conducted on the subject, and the school system of the 
special school district shall not be transferred to the county unless a majority 
of the voters who cast votes in the referendum vote in favor of the transfer. The 
referendum shall be held by the county election commission when requested by 
the school board of the special school district, and the expenses of the election 
shall be paid from the funds of the special school district. 
(b)(1) Notwithstanding subsection (a) or any other law to the contrary, if the 
proposed transfer of the administration of the schools in the special school 
district to the county board of education would result in an increase in 
student enrollment within the county school system of one hundred percent 
(100%) or more, and if a majority of the voters who cast votes in the 
referendum vote in favor of the transfer, then a comprehensive transition 
plan shall be developed, and the transfer shall take effect at the beginning 
of the third, full school year immediately following certification of the 
election results. 

(2) The comprehensive transition plan shall be developed by a transition 
planning commission. The transition plan shall consider and provide for 
each of the matters set forth in §§ 49-2-1201(G) and 49-2-1204. Prior to its 
implementation, the transition plan shall be submitted to the department of 
education for review and comments. The transition planning commission 
shall consist of twenty-one (21) members, as follows: 

(A) The county mayor, the chair of the county board of education and 
the chair of the board of education of the special school district shall serve 
as ex officio members of the commission; 

(B) The county mayor, the chair of the county board of education and 
the chair of the board of education of the special school district shall each 
appoint five (5) competent citizens to serve as members of the transition 
planning commission; and 

(C) The governor, the speaker of the senate and the speaker of the 
house of representatives shall jointly appoint three (3) competent citizens 
to also serve as members of the transition commission. 

(3) From and after the effective date of the transfer of the administration 
of the schools in the special school district to the county board of education, 
the restrictions imposed on the creation of municipal school districts, in 
§ 6-58-112(b) [see the Compiler’s Notes], and special school districts, in 
§ 49-2-501(b)(2), shall no longer apply in such county. 


History. 

Acts 1947 ch. 145, § 2; 1949, ch. 40, § 2; C. 
Supp. 1950, § 2397.3 (Williams, § 2397.2); 
T.C.A. (orig. ed.), § 49-403; Acts 2011, ch. 1, § 1. 


Compiler’s Notes. 

Subsection (b) of § 6-58-112, referred to in 
subdivision (b)(3), was deleted by Acts 2013, ch. 
256, § 1, effective April 24, 2013. 

Acts 2011, ch. 1, § 2 provided that the act, 


which added subsection (b), shall apply to any 
proposed § 49-2-502 transfer pending on or 
after February 11, 2011. 


Law Reviews. 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


183 


Attorney General Opinions. 

Voting eligibility in referendum pursuant to 
T.C.A.§ 49-2-502. OAG 11-5, 2011 Tenn. AG 
LEXIS 5 (1/10/11). 
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Establishment of new school districts by mu- 
nicipalities in Shelby County. OAG 12-39, 2012 
Tenn. AG LEXIS 41 (3/20/12). 


NOTES TO DECISIONS 


1. Constitutionality. 

It was determined that T.C.A. § 49-2-502(b), 
which provided for merger of a city school 
system into the surrounding county’s system, 
was constitutional, as due process and equal 
protection rights of city schoolchildren under 


U.S. Const. amend. XIV were not violated, and 
the county school system still could meet its 
legal obligation to provide them a safe environ- 
ment. Bd. of Educ. v. Memphis City Bd. of 
Educ., — F. Supp. 2d —, 2011 U.S. Dist. LEXIS 
87803 (W.D. Tenn. Aug. 8, 2011). 


49-2-503. Disposition of special school district funds. 


(a) The county trustees of the several counties of this state are authorized to 
pay over to the county board of education of their respective counties any 
balance of funds in the hands of the trustees that have been derived from 
special school district taxes, when and if the law or laws creating the special 
school district have been repealed. 

(b) When any funds have been paid over to the county board of education 
under subsection (a), the funds shall be applied and expended by the county 
board of education only in accord with the limitations and provisions of 


§§ 49-2-502 and 49-2-1002. 


History. 
Acts 1949, ch. 45, §§ 1, 2; C. Supp. 1950, 
§8§ 2397.7, 2897.8 (Williams, §§ 2397.6, 


2397.7); T.C.A. (orig. ed.), §§ 49-408, 49-409. 


Cross-References. 
Effect of metropolitan government chapters, 
§ 7-1-107. 


Law Reviews. 
Symposium — Memphis in the Law: A Mem- 


phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Attorney General Opinions. 

Authority of commissioner to waive superin- 
tendents’ (now director of schools’) pay in- 
creases, OAG 96-082, 1996 Tenn. AG LEXIS 92 
(5/14/96). 


49-2-504. Persons residing outside boundaries — Eligibility to vote. 


A special school district may, by legislative act, establish eligibility and 
procedures for nonresident property owners. 


History. 
Acts 1984, ch. 950, § 1; 2001, ch. 413, § 16. 


Law Reviews. 
Symposium — Memphis in the Law: A Mem- 


phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


PART 6 


SCHOOL SUPPORT ORGANIZATION FINANCIAL 
ACCOUNTABILITY ACT 


49-2-601. Short title. 


This part shall be known and may be cited as the “School Support 
Organization Financial Accountability Act.” 
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History. the part of school boards or their members, 
Acts 2007, ch. 326, § 2. where school support organizations experience 
ats misappropriation of funds, OAG 08-174, 2008 

Attorney Genet a ee ae Tenn. AG LEXIS 204 (11/18/08). 


The School Support Organization Financial 
Accountability Act does not “create liability” on 


49-2-602. Legislative intent. 


The general assembly recognizes the importance of school support organi- 
zations in providing financial support to help carry out academic, arts, athletic, 
and social programs to further educational opportunities for the children of 
this state. The general assembly also recognizes concerns that parents and 
other persons who support these organizations have in ensuring that money 
raised by these organizations is safeguarded by them and used to further the 
activities for which the money is raised. It is, therefore, the intent of the 
general assembly to ensure the continued support of academic, arts, athletic 
and social programs, which help to educate the children of this state, while also 
ensuring fiscal accountability of school support organizations. 


History. 
Acts 2007, ch. 326, § 3. 


49-2-603. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Donation” means any gift or contribution of money, materials, prop- 
erty or securities from any nongovernmental source received by a school 
official or employee for the benefit of a school district, school, school club, or 
academic, arts, athletic or social activity related to a school; 

(2) “Internal school funds” mean any and all money received and ac- 
counted for at individual schools, and specifically include, but are not limited 
to: 

(A) Any donation or grant made to the school, a school club, or any 
academic, arts, athletic or social activity related to a school; 

(B) Funds for cafeteria services operated at the school; 

(C) Fees collected by the school; 

(D) Funds transferred to the local school from the school board that are 
to be accounted for at the local school level; 

(EK) Funds raised through cooperative agreements with outside organi- 
zations; 

(F) Rental fees charged outside entities for use of school facilities; and 

(G) Student activity funds; 

(3)(A) “School representative” means: 

(i) When a school support organization’s primary purpose is to 
support a school system or an individual school: 
(a) A school board member; 
(b) The director of schools; 
(c) A principal; and 
(d) Any individual who is primarily responsible for accounting for 
school system funds or the funds of an individual school; and 
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(ii) When a school support organization’s primary purpose is to 
support a local school club or academic, arts, athletic, or social activity 
related to a school: 

(a) A school board member; 

(b) The director of schools; 

(c) A principal; 

(d) Any individual who is primarily responsible for accounting for 
school system funds or the funds of an individual school; and 

(e) Any individual who works for the school system and who as part 
of the individual’s employment by the school system is charged with 
directing or assisting in directing the related school club or activity; 

(B) “School representative” shall specifically include, but shall not be 

limited to, coaches, assistant coaches, band directors, or any other school 
sponsor of a related club or activity; 
(4)(A) “School support organization” means a booster club, foundation, 
parent teacher association, parent teacher organization, parent teacher 
support association, or any other nongovernmental organization or group 
of persons whose primary purpose is to support a school district, school, 
school club, or academic, arts, athletic or social activities related to a 
school, that collects or receives money, materials, property or securities 
from students, parents or members of the general public; 

(B) For the purposes of this part, a group of persons who merely request 
that students, parents, or members of the general public make donations 
to a school district, school, school club, or academic, arts, athletic or social 
activity related to a school or assist in the raising of funds for a specified 
purpose under the sponsorship of a school employee where the funds are 
turned over to the school to be used for the specific purpose for which the 
funds were raised, shall not be considered a school support organization; 
(5) “School support organization funds” include all money, materials, 


property or securities raised by a school support organization or any 
organization that represents itself to students, parents or members of the 
general public to be a school support organization; and 


(6) “Student activity funds” include all money received from any source 


for school-sponsored student activities or school-sponsored events held at or 
in connection with a school, and specifically include, but are not limited to, 
any money: 


(A) Derived from a school-sponsored academic, art, athletic or social 
event involving students; 

(B) Raised by school-sponsored clubs involving students; 

(C) Raised by school-sponsored fundraisers involving students who are 
under the supervision of a school employee; 

(D) Received from a commission for the direct sale of items to students 
pursuant to a cooperative agreement between the school and an outside 
organization; 

(E) Received for the direct sale of items to students from a school-run 
bookstore located on school grounds; 

(F) Raised from fees charged students; 

(G) Obtained from interest from any account that contains student 
activity funds; or 
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(H)(G) Obtained from any related school-sponsored activity that involves 
the use of school personnel, students, and property during the school 


day; 


(ii) For the purpose of subdivision (6)(H)(G), “school day” means the 
regular hours of operation of the school during which classes are 


conducted. 


History. 
Acts 2007, ch. 326, § 4; 2008, ch. 1156, 
§§ 1-3. 


Attorney General Opinions. 

Local school nutrition associations do not 
appear to qualify as “school support organiza- 
tions.” In the event, however, that a local school 
nutrition association were to solicit or accept 
moneys or other items of value in support of 
school activities, or engage in other school sup- 
port activities encompassed by the School Sup- 
port Organization Financial Accountability Act, 


these organizations would place themselves 
within the purview of the Act, thus subjecting 
themselves to its requirements. OAG 16-27, 
2016 Tenn. AG LEXIS 27 (7/22/2016). 

The restrictions enacted by Chapter 468 of 
the 2015 Tennessee Public Acts apply to all 
existing contracts executed by a local govern- 
ment with a company to install, maintain, and 
operate unmanned traffic enforcement cam- 
eras. Chapter 468 does not violate any State or 
federal constitutional provision prohibiting the 
impairment of contracts. OAG 16-28, 2016 
Tenn. AG LEXIS 28 (7/22/2016). 


49-2-604. Adoption of policy concerning fundraising. 


(a) A group or organization may not use a school district’s or school’s name, 
mascot or logos, property or facilities for the raising of money, materials, 
property or securities until a policy has been adopted by the local board of 
education concerning cooperative agreements, school support organizations 
and the use of school facilities for fundraising purposes. 

(b) The policy that a school board adopts pursuant to subsection (a) shall, at 
a minimum, include, in substance, the following provisions: 


(1)(A) Prior to soliciting, raising or collecting money, materials, property 
or securities to support a school district, school, school club or any 
academic, arts, athletic or social activity or event related to a school, a 
school support organization shall submit to the director of schools or the 
director’s designee a form that, at a minimum, documents the following: 
(i) The organization’s status as a nonprofit organization, foundation 

or a chartered member of a nonprofit organization or foundation; 
provided, however, that nothing in this section shall require that the 
organization be a 501(c)(3) organization under the Internal Revenue 

Code (26 U.S.C. § 501(c)(3)); 

(ii) The goals and objectives of the organization; and 
(iii) The telephone number, address and position of each officer of the 
organization; 

(B) Thereafter, a school support organization shall annually, at a time 
designated before the beginning of the school year, submit a form to the 
director of schools or the director’s designee verifying its continued 
existence as a nonprofit organization and documenting, at a minimum, the 
goals and objectives of the organization, and the current telephone 
number, address and position of each officer of the organization. The 
organization shall file a statement of total revenues and disbursements 
before the end of the school year; and 
(2) The approval of the director of schools or the director’s designee shall 
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be required before a school support organization undertakes any fundraising 
activity to assure that scheduling of fundraisers does not conflict with the 
school district’s or school’s fundraising efforts and that the fundraising 
process is consistent with the goals and mission of the school or school 
district. The approval shall not make the fundraising activity a school- 
sponsored activity. 

(c) A school support organization shall maintain, at a minimum, detailed 
statements of receipts and disbursements, minutes of any meetings, a copy of 
its charter, bylaws and documentation of its recognition as a nonprofit 
organization. The statements and records shall be maintained for a period of at 
least four (4) years and be available upon request by any member of the 
organization, principal, director of schools or the director’s designee or the 
office of the comptroller of the treasury. 

(d) A school support organization shall operate within the applicable stan- 
dards and guidelines set by a related state association, if applicable, and shall 
not promote, encourage or acquiesce in any violation of student or team 
eligibility requirements, conduct codes or sportsmanship standards. 

(e) Aschool support organization’s officers shall ensure that school support 
organization funds are safeguarded and are spent only for purposes related to 
the goals and objectives of the organization. The organization shall adopt and 
maintain a written policy that specifies reasonable procedures for accounting, 
controlling and safeguarding any money, materials, property or securities 
collected or disbursed by it. 

(f) A school support organization shall provide, upon request, to officials of 
the local school board, local school principal or auditors of the office of the 
comptroller of the treasury access to all books, records and bank account 
information for the organization. 

(g) A school representative may not act as a treasurer or bookkeeper for a 
school support organization. A school representative may not be a signatory on 
the checks of a school support organization. A majority of the voting members 
of any school support organization board should not be composed of school 
representatives. 

(h) A local board of education may adopt a policy that is more restrictive 
than the requirements of subsection (b). 

(i) The local board of education, director of schools, local school principal or 
any other school official shall not incur any liability for the failure of a school 
support organization to safeguard school support organization funds. 


History. 
Acts 2007, ch. 326, § 5; 2008, ch. 1156, § 4. 


49-2-605. Posting or publication of recognized school support organi- 
zations — Public inspection of forms, reports or financial 
statements. 


(a) The director of schools or the director’s designee shall annually post or 
publish a list of organizations that have complied with § 49-2-604(b). This 
posting or publication may be made by written or electronic means. The school 
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board shall determine the appropriate method of posting or publishing this 
information. 

(b) Any local board of education is authorized to develop a process to certify 
that an organization has been recognized as a school support organization; 
however, a local board of education shall not incur any liability for the 
recognition. 

(c) Any forms, annual reports, or financial statements required to be 
submitted according to the policy adopted by the board pursuant to § 49-2- 
604(b) to the director of schools or the local school principal shall be open to 
public inspection. ; 


History. 
Acts 2007, ch. 326, § 6; 2008, ch. 1156, § 5. 


49-2-606. Collection of money. 


(a) Any individual who collects or receives any student activity or other 
internal school funds shall turn over to the properly designated school official 
or employee all student activity or other internal school funds. The funds shall 
be considered student activity or other internal school funds for the purpose of 
§ 49-2-110. That a member of a school support organization or a person 
claiming to be a member of a school support organization collected the money 
is immaterial to the determination as to its status as student activity or other 
internal school funds. 

(b) A local board of education may grant the principal of a school the 
authority to enter into an agreement with a school support organization to 
operate and collect money for a concession stand or parking at a related school 
academic, arts, athletic, or social event on school property where any money it 
collects or any portion designated by the agreement shall be considered as 
school support group funds and not as student activity funds; provided, that: 

(1) The board has adopted a policy concerning school support organiza- 
tions pursuant to § 49-2-604(b); and 

(2) The school support organization provides the school with the relevant 
collection documentation that would have been required pursuant to the 
manual produced under § 49-2-110 for student activity funds. 

(c) Nothing in this section diminishes the authority of a local board of 
education to enter into an agreement with a civic organization for the 
operation of concessions or parking at school sponsored events. The civic 
organization shall not be subject to this part. 

(d) A local board of education may grant the principal of a school the 
authority to enter into an agreement with a school support organization to 
operate a bookstore located on school grounds that makes direct sales of items 
to students where any money the school support organization collects or any 
portion designated by the agreement shall be considered as school support 
group funds and not as student activity funds; provided, that: 

(1) The board has adopted a policy concerning school support organiza- 
tions pursuant to § 49-2-604(b); 

(2) One hundred percent (100%) of the profits of the operation of the 
bookstore are used for support of the school; and 
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(3) The school support organization provides the school with the relevant 
collection documentation that would have been required pursuant to the 
manual produced under § 49-2-110 for student activity funds. 

(e) Aprincipal may allow funds raised by fundraisers conducted by a school 
support organization outside the school day and involving students to be 
' collected during the school day by the school support organization. The funds 
shall be school support organization funds; provided, that school employees are 
not involved in the accounting of the funds and the funds are turned in using 
sealed envelopes. 


- History. 
Acts 2007, ch. 326, § 7; 2008, ch. 1156, § 6. 


49-2-607. Disbursement of donations. 


(a) Donations to a board of education shall be received and disbursed in 
accordance with § 49-6-2006. 

(b) In addition to any requirements established by § 49-6-2006(a), the 
following specific conditions shall apply: 

(1) Any donation made by a school support organization to a board of 
education or school shall be disbursed only in accordance with any written 
conditions that the school support organization may place upon the disburse- 
ment of the funds and shall be in accordance with the goals and objectives of 
the school support organization; 

(2) School support organization funds that are donated to an individual 
school shall not be considered as student activity funds. These funds shall be 
considered instead as internal school funds from the point of their donation 
to the respective school; and 

(3) Any disbursements of donated funds by a school official or employee 
shall be made in accordance with any relevant federal, state, or local 
government laws, including any relevant purchasing laws or requirements 
of the accounting policy manual produced according to § 49-2-110(e). 


History. 
Acts 2007, ch. 326, § 8. 


49-2-608. Prohibited actions. 


A nongovernmental group or organization, including all school support 
organizations, may not: 

(1) Use the school’s or school district’s sales tax exemption to purchase 
items; 

(2) Represent or imply that its activities, contracts, purchases, or finan- 
cial commitments are made on behalf of or binding upon any school or school 
district; 

(3) Use school support organization funds for a purpose other than 
purposes related to the goals and objectives of the school support organiza- 
tion that relate to supporting a school district, school, school club or school 
academic, arts, athletic or social activity; or 

(4) Maintain or operate a bank account that bears the employer identifi- 
cation number of a school board, school, or any other school related 
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governmental entity. From July 1, 2007, any funds deposited into the bank 
account shall be presumed to be a donation to the entity whose employer 
identification number is used and shall be treated as student activity funds. 


History. 
Acts 2007, ch. 326, § 9. 


49-2-609. Audit. 


A school support organization or any group or organization that collects and 
raises money, materials, property or securities while representing itself to be a 
school support organization shall be subject to audit by the office of the 
comptroller of the treasury. 


History. 
Acts 2007, ch. 326, § 10. 


49-2-610. Development of model financial policy. 


The office of the comptroller of the treasury is authorized to adopt a model 
financial policy for school support organizations. 


History. 
Acts 2007, ch. 326, § 11. 


49-2-611. Initial registration and renewal fees. 


Notwithstanding § 48-51-303(a)(1) to the contrary, a school support organi- 
zation that is required to register as a nonprofit organization, foundation or 
chartered member of a nonprofit organization or foundation by a policy 
adopted in accordance with this part shall be exempt from any initial 
registration fee by the secretary of state for the registration if the school 
support organization is an educational institution as defined in § 48-101- 
502(b). The school support organization shall pay any renewal fee required by 
the secretary of state to maintain valid annual registration as a nonprofit 
organization, foundation or chartered member of a nonprofit organization or 
foundation. 


History. 
Acts 2008, ch. 1156, § 7. 


49-2-612. Charitable school foundation. 


(a) A public school or its administrators or supporters are authorized to 
form, or caused to be formed, a charitable school foundation for the sole 
purpose of supporting the school by raising and administering funds for the 
school and its programs. A school foundation shall be broad based in its support 
of the school and shall not limit its support to a single program or activity. A 
school foundation shall be a school support organization under this part. 

(b) To be a school foundation under this section, the foundation shall apply 
for and receive exemption from federal income taxation under § 501(a) of the 
Internal Revenue Code (26 U.S.C. § 501(a)), as an organization described in 
§ 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(8)). 
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(c) The school foundation shall be open to parents, students, faculty, staff, 
alumni and members of the community who are interested in supporting the 
school and its programs. 

(d) The bylaws of the school foundation shall require the director of schools 
and the principal of the school to serve as ex officio members on the 
foundation’s board of directors. 

(e) An organization in existence on April 16, 2012, that meets the require- 
ments of this section, on or after April 16, 2012, shall be recognized as a school 
foundation. 


History. 
Acts 2012; ch. 747, § 1. 
PART 7 
HIGH PERFORMING SCHOOL DISTRICTS 
FLEXIBILITY ACT 


49-2-701. Short title. 


This part shall be known and may be cited as the “High Performing School 
Districts Flexibility Act”. 


History. 
mots’ 2013, ch. 393, § 2. 


49-2-702. Part definitions — Criteria considered when calculating 
whether an LEA is eligible to be declared a high perform- 
ing school district. 


(a) As used in this part, unless the context otherwise requires: 

(1) “Department” means the department of education; and 

(2) “High performing school district” means any LEA in the state that 
satisfies a majority of the following criteria, if applicable to that LEA, 
according to the state report card: 

(A) Reaches a graduation rate of ninety percent (90%) or higher; 

(B) Exhibits an average student ACT score of 21 or higher or the 
concordant equivalent score on the SAT or a higher score; provided, that 
prior to an LEA using the average student ACT or SAT score, at least 
thirty (30) students within the LEA or at least twenty-five percent (25%) 
of the graduating class, whichever is larger, took the ACT or SAT; 

(C) Exhibits a TCAP three-year average composite normal curve 
equivalent (NCE) score of 55 or higher; 

(D) Exhibits a TVAAS three-year average composite NCE gain of 1.75 
or higher; or 

(E) Meets or exceeds achievement and gap closure annual measurable 
objectives and receives an exemplary or similar status from the depart- 
ment. 

(b) Only those criteria in the list in subdivision (a)(2) that apply to a 
particular LEA and are reported on the state report card shall be considered 
when calculating whether an LEA is eligible to be declared a high performing 
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school district under this part. If a criterion does not apply to a particular LEA, 
it shall be removed from consideration for that LEA and a majority of the 
remaining criteria must be met. Should any of the criteria cease being reported 
on the state report card, the department shall designate a replacement 
measure for purposes of this part. An LEA scoring in the top fifteen percent 
(15%) of all LEAs in the state under the replacement measure shall meet that 
criterion. 


History. which amended this section, shall apply to 
Acts 2013, ch. 393, § 3; 2014, ch. 626, § 1; students seeking postsecondary financial assis- 
2017, ch. 328, § 7. tance from net lottery proceeds for the 2017- 


Compiler’s Notes 2018 academic years and academic years there- 
Acts 2017, ch. 328, § 8 provided that the act, 2fter. 


49-2-703. Designation as a high performing school district. 


Any LEA meeting a majority of the applicable criteriain § 49-2-102 may, by 
action of its local board of education, declare itself to be a high performing 
school district. Such designation shall be in effect beginning July 1 following 
the local board action. The designation shall last for three (3) years, at which 
time the LEA shall be eligible to declare itself a high performing school district 
under this part again if a majority of the criteria are met. 


History. 
Acts 20138, ch. 398, § 4. 


49-2-704. Permitted and prohibited actions without approval when 
district designated as a high performing school district. 


(a) A high performing school district may, during any year in which the 
designation is in effect, without first seeking or obtaining approval from any 
other state or local governmental agency or unit: 

(1) Appropriate additional funds as needed from the fund balance of 
self-sustaining or self-sufficient funds, including, but not limited to, the 
central cafeteria fund and the extended school program fund; 

(2) Utilize a teacher evaluation system which varies from the evaluation 
system established by the department as though a flexibility waiver had 
been applied for and granted to the district. Notwithstanding the foregoing, 
the alternative teacher evaluation system used shall comply with all rules of 
the state board. The high performing school district shall submit the 
evaluation system it plans to use to the department; and 

(3) Add educational days to that district’s school calendar, so long as the 
minimum number of school days required by law is met. 

(b) A high performing school district, during any year in which the desig- 
nation is in effect, may apply to the commissioner of education for a waiver of 
any state board rule, regulation or statute that inhibits or hinders the district’s 
ability to meet its goals or comply with its mission statement. At the discretion 
of the commissioner the waiver may be granted, but the commissioner shall not 
grant a waiver where waivers are otherwise prohibited in this title, and shall 
not waive regulatory or statutory requirements related to: 

(1) Federal and state civil rights; 
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(2) Federal, state, and local health and safety; 

(3) Federal and state public records; 

(4) Immunizations; 

(5) Possession of weapons on school grounds; 

(6) Background checks and fingerprinting of personnel; 

(7) Federal and state special education services; 

(8) Student due process; 

(9) Parental rights; 

(10) Federal and state student assessment and accountability; 

(11) Open meetings; and 

(12) At least the same equivalent time of instruction as required in 
regular public schools. 


: History. 
Acts 2013, ch. 393, § 5. 
PARTS 8, 9 
[RESERVED] 
PART 10 
TRANSFER AND JOINT OPERATION OF SCHOOLS 
GENERALLY 





| 49-2-1001. Operation of municipal or special district schools by 
county. 


County and town boards of education and special school district boards, 
whenever they deem it advisable for the purpose of a more economical 
administration and the improvement of the efficiency of the schools, may make 
a contract to operate the school or schools of such town under the general 
supervision of the county director of schools; provided, that nothing in this 
section shall be construed to change the general method of distribution of 
county and state school funds between the county and such towns on the basis 
of average daily attendance as provided in this title; and provided, further, that 
nothing in this title shall be construed to change or repeal Chapter 160 of the 
Private Acts of 1915. 


History. Local Government (Wallace Mendelson), 8 
| Acts 1925, ch. 115, § 34; Shan. Supp., Vand. L. Rev. 878. 

§ 1487a192; Code 1932, § 2515; T.C.A. (orig. Symposium — Memphis in the Law: A Mem- 
ed.), § 49-401. phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Law Reviews. 
Consolidation of County and City Functions 
and Other Devices for Simplifying Tennessee 


NOTES TO DECISIONS 


1. Contract for Joint Operation — Effect boards for the operation of county high schools 
on Employment of Teachers. therein, the power to control the employment of 
While county boards may contract with city teachers of high schools and their branches 
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remains with the county board and an agree- 
ment by which the county board divests itself of 
the control and supervision of the election of 
teachers is invalid. Brown v. Monroe, 161 Tenn. 
703, 34 S.W.2d 209, 1930 Tenn. LEXIS 58 
(1931). 

Although county board of education received 
state funds on behalf of district and apparently 
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that was not evidence of a contract between the 
county board and the district by which the 
district school system would be operated by the 
county superintendent (now director of schools) 
since, after such time, trustees were regularly 
elected, held meetings, kept minutes and hired 
teachers. Partee v. Pierce, 589 S.W.2d 919, 1979 
Tenn. App. LEXIS 358 (Tenn. Ct. App. 1979). 


paid the teachers from the money it received, 


49-2-1002. Transfer of municipal or special district schools to county. 


(a)(1) The city council, board of mayor and aldermen or other duly consti- 
tuted governing body of any town or city in this state maintaining a separate 
school system is authorized and empowered to transfer the administration of 
the town or city school system to the county board of education of the county 
in which the town or city is located. Before the transfer is effectuated, 
however, a referendum shall first be conducted on the subject, and the school 

system of the town or city shall not be transferred to the county unless a 

majority of the voters who cast votes in the referendum vote in favor of the 

transfer. 

(2) The referendum required by subdivision (a)(1) shall be held by the 
county election commission when requested by the governing body of the 
town or city, and the expenses of the election shall be paid by the town or city. 
(b) A town, city or special school district transferring the administration of 

schools to the county board of education by authority of § 49-2-502 and this 
section is authorized to devote the school funds of the town, city or special 
school district to the payment of the proportionate part of the cost of the 
maintenance and operation of the schools. 

(c) The county board of education shall perform the same duties with 
respect to the schools of the town, city or special school district as they are 
required by law to perform with respect to county schools. 

(d) The county board of education shall operate the schools of any town, city, 
or special school district transferred to them by authority of § 49-2-502 and 
this section as a coordinated part of the county school system, to the end that 
a unified and balanced school system may be maintained in the county. All 
school funds belonging to the town, city or special school district, including 
state funds allocated to the town, city or special school district, shall be 
expended entirely for the benefit of the schools of the town, city or special 
school district. Where there is any school indebtedness owed by the town, city 
or special school district at the time the transfer of administration is effectu- 
ated, the indebtedness shall remain the obligation of the town, city or special 
school district, and existing arrangements for the retirement of the indebted- 
ness shall be continued until the indebtedness is retired and paid in full, unless 
the county legislative body, by resolution adopted by a majority of the 
members, agrees to assume the school indebtedness owed by the town, city or 
special school district. 

(e)(1) Towns and cities transferring the administration of schools to the 

county board of education pursuant to this section are authorized and 

empowered to take such action as necessary and to make such payments as 
required to provide credit for service, for any or all school employees of the 
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| History. 
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transferring town or city who elect to receive the credit, in any pension or 
retirement plan or plans in which the employees are entitled to participate 
after the transfer, for the period of service that was credited to the employees 
under the pension or retirement plan of the transferring town or city. 

(2) Any such school employee transferring to a new plan pursuant to the 
terms of subdivision (e)(1) shall not, as a result of this subsection (e), be 
entitled to receive a benefit from both the pension or retirement plan of the 
transferring town or city and any successor pension or retirement plan based 
upon the same credited service. 

(3) The towns and cities are further authorized to issue bonds or notes for 
the purpose of obtaining funds to make any such payments and to pay costs 
of effecting such payment and of issuance of such bonds or notes in 
accordance with title 9, chapter 21. 

(4) The pension board or other agency administering the pension or 
retirement plan of any such town or city, upon direction of the town or city 
by resolution of the governing body of the town or city, is authorized to 
transfer employee contributions of any or all of the transferring employees, 
together with earnings on the employee contributions, directly to the plan or 
plans in which the employees are entitled to participate after the transfer. 

(5) A transfer is authorized by this subsection (e) only if the pension or 
retirement plan of the town or city expressly provides for the return or 
refund of employee contributions and earnings on the employee contribu- 
tions to employees or the transfer of such amounts to a successor plan upon 
an employee’s termination of employment. 


Applicability of § 49-2-1204 to schools 


Acts 1947, ch. 145, §§ 1, 3-5; 1949, ch. 40, 
§§ 1, 2; C. Supp. 1950, §§ 2397.3-2397.6 (Wil- 
liams, §§ 2397.1-2397.4); Acts 1974, ch. 528, 
§ 1; T.C.A. (orig. ed.), §§ 49-404 — 49-407; Acts 
1987, ch. 38, § 1. 


Law Reviews. 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Attorney General Opinions. 
Consolidation plan not required, OAG 97- 
151, 1997 Tenn. AG LEXIS 196 (10/23/97). 


merged by transfer, OAG 98-029, 1998 Tenn. 
AG LEXIS 29 (1/29/98). 

For Shelby County to assume the Other Post 
Employment Benefits (OPEB) indebtedness of 
Memphis City Schools that existed when school 
operations were transferred to Shelby County 
Schools, T.C.A. § 49-2-1002(d) requires the 
county legislative body to adopt, by a vote ofa 
majority of its members, a resolution assuming 
the OPEB indebtedness owed by Memphis City 
Schools. OAG 16-01, 2016 Tenn. AG LEXIS 1 
(1/5/2016). 


PART 11 
CONTRACTUAL JOINT OPERATION OF SCHOOLS 


49-2-1101. Contracts authorized. 


(a) The boards of education of any two (2) or more school systems are 
authorized and empowered to establish, maintain and operate a public school 
or schools jointly by entering into contracts for that purpose. 

(b) Upon the execution of contracts under this part by the respective boards 
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of education, the contracts shall be binding upon the boards of education and 
upon the counties, cities and special school districts involved. 

(c) In cities that are authorized by their charters to operate school systems, 
either the board of education or the city governing body, if the city does not 
have a board of education, may exercise any authorities or rights granted by 
parts 5 and 10-13 of this chapter, specifically including contracting with the 


county for operation, maintenance or improvement of schools within the city. 


History. 
Acts 1957, ch. 12, § 1; 1974, ch. 654, § 39; 
1983, ch. 166, § 1; T.C.A., § 49-410. 


Attorney General Opinions. 
City and county boards of education are au- 
thorized to execute an agreement to create a 


joint board of control to jointly operate one or 
more schools in the county without the neces- 
sity of any other local approval and there is no 
limit on the number of schools that may be 
jointly operated, OAG 03-160, 2003 Tenn. AG 
LEXIS 192 (12/08/03). 


NOTES TO DECISIONS 


1. Contracts. 

Where contract which provided for closing 
county operated high school, construction of 
new city high school and renovation of existing 
high school with both schools to be operated by 
city was silent as to whether annual amount for 
retirement of school bonds on existing city high 
school would be considered as operating ex- 


penses within the meaning of provisions of 
contract providing for apportionment of operat- 
ing expenses between city and county, amounts 
necessary for retirement of bonds would not be 
considered within scope of such agreement. 
Miller v. Hamblen County Board of Education, 
225 Tenn. 18, 462 S.W.2d 874, 1970 Tenn. 
LEXIS 375 (1970). 


49-2-1102. Powers of contracting boards. 


All schools established, maintained and operated pursuant to a contract 
entered into under this part shall be considered for all purposes as integral . 
parts of the school systems of each of the counties, cities or special school 
districts that are parties to the contracts. The board of education of each 
county, city or special school district that is a party to the contract shall have 
the same powers with respect to the assignment, placement, expulsion, 
suspension and transfer of pupils residing in its respective jurisdiction in and 
to such schools and with respect to the employment and assignment of teachers 
for such schools as it may possess with respect to other schools under its 
supervision, control and jurisdiction, except insofar as such powers may be 
limited by the contract. 


History. power over some delegated duties and may 
Acts 1957, ch. 12, § 3; T.C.A., § 49-412. specify which rights are retained by the respec- 
tive boards of education, OAG 03-160, 2003 

Textbooks. 


Tenn. AG LEXIS 192 (12/08/03). 

There are no specific powers or duties that 
would have to remain with either or both of the 
elected boards of education, OAG 03-160, 2003 
Tenn. AG LEXIS 192 (12/08/03). 


Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, § 11. 


Attorney General Opinions. 
The joint board of control agreement may 
grant the respective boards of education veto- 


49-2-1103. Administration of schools — Funds. 


(a) The administration of schools established, maintained and operated 
pursuant to a contract entered into under this part may be placed under the 
board of education of the county, city or special school district in which the 
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‘school is located; or the administration of the schools may be placed under a 
|) board of control created pursuant to the terms of the contract. 

(b) In the event a board of control is created, it shall elect its own chair and 
secretary and may designate as ex officio secretary the director of schools of the 
county, city or special school district in which the school is located. The board 
of control shall exercise all the administrative powers and functions with 
respect to the school that county boards of education are authorized to perform 
/ and exercise with respect to the operation of county schools. 

(c) The schools may be administered by such other persons and in such other 
‘manner as the terms of the contract may provide. 

(d) The county trustee or treasurer or other fiscal or disbursing officer, as 
|| the case may be, of the county, city or special school district in which the school 
-is located, or such other disbursing officer as may be designated by the 
contract, shall have the same powers, rights and duties with respect to the 
/ receipt, protection and disbursement of the funds allocated to or for the use of 
| the school as provided by law for other school funds. 


History. 
Acts 1957, ch. 12, § 4; T.C.A., § 49-413. 


1 49-2-1104. Assistance of state officials. 


It is the duty of the attorney general and reporter and the commissioner of 
education, upon the request of any county, city or special school district or the 
board of education of any of those, to render advice and assistance in the 
_ preparation, execution and interpretation of contracts proposed or executed 
-under this part. 


' History. 
Acts 1957, ch. 12, § 5; T.C.A., § 49-414. 


PART 12 
CONSOLIDATION OF SYSTEMS 


49-2-1201. Planning commission. 


(a)(1) In all counties of this state wherein separate school systems are 
maintained by the county and by one (1) or more incorporated municipalities 
or one (1) or more special school districts, there may be created and 
established a unification educational planning commission, sometimes 
called the “planning commission” in this part. 

(2) It is the duty of the planning commission to study and consider the 
need for and problems in conjunction with the consolidation of all public 
schools within the county into a unified school system, and to make and file 
a written report as provided in this section. If the report recommends 
consolidation, it may be accompanied by a proposed plan of consolidation, as 
provided in this section. 

(b)(1) The county mayor, the mayor of each municipality operating a school 
system and the chair of the board of education of each special school district 
may each appoint five (5) competent citizens as members of the planning 
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commission. 

(2) The names of all appointees, other than those made by the county 
mayor, shall be certified to the county mayor by the appointing authority. 

(3) The county mayor shall furnish the commissioner of education with a 
certified list of all members of the planning commission promptly after all 
appointments have been made; or, if the appointments are incomplete, the 
county mayor shall furnish to the commissioner, within one (1) year from the 
date on which the first member of the planning commission was appointed, 
a certified list of all members who have been appointed to the planning 
commission. 

(4) The certified list, whether complete or incomplete, together with the 

appointing officials, who shall be ex officio voting members, shall constitute 
the planning commission, subject to the right of the appointing authority 
thereafter to fill any vacancies not originally filled or that may subsequently 
occur. 
(c)(1) Within thirty (80) days after the planning commission has been 
constituted, its members shall hold an organizational meeting at a time and 
place fixed by the county mayor, with notice of the organizational meeting to 
all members. 

(2) The planning commission shall elect a chair, a secretary and other 
officers as it deems necessary. 

(3) Future meetings of the planning commission shall be held at times 
and places it may determine, with special or additional meetings to be held 
upon call of its chair. 

(d)(1) Members of the planning commission shall not receive per diem or 
other compensation for their services but shall be reimbursed for necessary 
expenses incurred by them. 

(2) The expenses and other necessary expenses of the planning commis- 

sion shall be paid from funds appropriated for those expenses by the county, 
together with other funds made available by municipalities and school 
districts. 
(e)(1) The planning commission shall make or cause to be made a complete 
and comprehensive study of the needs for, issues in and problems of 
consolidation of the various school systems operating within the boundaries 
of the county. 

(2) The study shall be completed and a written report made and filed with 
the commissioner within one (1) year after the first meeting of the commis- 
sion, except as otherwise provided in this section. 

(3) Where any study of consolidating school systems in a particular 
county has been made within five (5) years prior to the organizational 
meeting of a planning commission, and the planning commission determines 
that the study is sufficiently complete and comprehensive, the study may, in 
the discretion of the planning commission, be used as the study contem- 
plated in this subdivision (e), as part of its written report and as the basis for 
its plan for consolidation, if any, as provided for in this part. 

(f)(1) The planning commission shall be authorized, but not required, to 
prepare a plan for the consolidation of such school systems. 

(2) The plan as agreed upon by a majority of the planning commission, or 
a report on its studies and findings, if no plan is prepared, shall be submitted 
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to the department of education for appraisal. 

(3) Recommendations that the department, through its commissioner, 

sees fit to make shall be received and considered by the planning commission 
and the plan of consolidation, if any, may be revised in the light of the 
recommendations. 
(g)(1) In the event that the planning commission determines that it cannot 
complete an adequate study or report, or both, within one (1) year, it may, 
upon written request addressed to the commissioner, be permitted such 
additional time, not to exceed one (1) year, as in the commissioner’s 
judgment the circumstances warrant. 

(2) In the event the planning commission fails or refuses to make its 

report within the time specified, including any extension of time granted to 
it, then the planning commission may be terminated and discharged by 
notice to it from any original appointing authority; and after such notice, a 
new planning commission may be appointed to proceed with the study and 
make recommendations accordingly. 
(h)\(1) Before presentation of any proposed plan of consolidation or report to 
the department, the planning commission shall hold at least one (1) public 
hearing duly advertised at least one (1) week prior to the hearing in a 
newspaper of general circulation throughout the county. 

(2) At any public hearing so conducted by the planning commission, 
minutes of the proceedings shall be recorded and preserved and a copy filed 
with the commissioner. 

(i) In developing any consolidation plan, the planning commission shall 
‘consider and provide for the following: 

(1) Administrative organization of the proposed consolidated system; 

(2) A method to ensure no diminution in the level of the educational 
service in the schools in any of the systems involved; 

(3) Appropriate means for the transfer of assets and liabilities of munici- 
pal and special school district systems; 

(4) Plans for disposition of existing bonded indebtedness that shall not 
impair the rights of any bondholder; 

(5) Plans for preserving the existing pension rights of all teachers and 
nonteaching personnel in the respective systems; 

(6) Plans for preserving the existing tenure rights, sick leave rights and 
salary schedule rights of all teachers and nonteaching personnel in the 
respective systems; 

(7) Appropriate plans for contributions by municipalities or special school 
districts to the county for the operation of a unified system of schools during 
the period of transition following unification, which period shall not exceed 
three (3) years; 

(8) Appropriate plans for reapportionment after each federal decennial 
census of districts for election of members of the school board; and 

(9) Any other matters deemed by the planning commission to be perti- 
nent. — 








| 


| History. T.C.A., §§ 49-415 — 49-419; Acts 2008, ch. 90, 
Acts 19638, ch. 246, §§ 1-5; 1965, ch. 73,§ 1; § 2. 
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Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all the changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Law Reviews. 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Attorney General Opinions. 

Consolidation of schools in city and county, 
OAG 97-115, 1997 Tenn. AG LEXIS 147 
(8/15/97). 

This part governs a consolidation of schools 
in a county, including special school districts 
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created by private act, OAG 03-102, 2003 Tenn. 
AG LEXIS 120 (8/19/03). 

The county mayor, the mayor of each munici- 
pality operating a school system and the chair 
of the special school district’s board of educa- 
tion appoint the planning commission mem- 
bers, and they may appoint school board mem- 
bers, but the statute does not require it, OAG 
03-102, 2003 Tenn. AG LEXIS 120 (8/19/03). 

A planning commission is required to conduct 
a study and make a report, but the statutes do 
not bind the commission to earlier agreements 
of mayors, OAG 03-102, 2003 Tenn. AG LEXIS 
120 (8/19/03). 

When a county commission votes to approve 
rural bonds for capital improvement of schools, 
whether the commission must issue the bonds 
will depend on the authority under which the 
commission plans to issue bonds and on the 
language of the bond resolution, OAG 03-102, 
2003 Tenn. AG LEXIS 120 (8/19/03). 


(a) Any plan of consolidation shall provide for a consolidated board of 
education, sometimes called “the board” in this part, to be composed of five (5), 
seven (7) or nine (9) members whose terms of office shall be either four (4) years 
or six (6) years, as the plan may determine. 


(b) Alternative 1. 


(1) The plan may provide that the members of the board shall be elected 
at the general election in August and as determined by the plan, in one (1) 


of three (3) following modes: 


(A) The plan may provide for the election by popular vote of five (5) or 
seven (7) board members who shall be bona fide residents of the county, 
without further restriction as to place of residence; 

(B) The plan may provide for the election of five (5) or seven (7) board 


members representing five (5) or seven (7) school districts of approxi- 
mately equal population, each district board member to be voted upon and 
elected by the voters in the particular school district of which the board 
member is a bona fide resident; or 

(C) The plan may provide for the election of five (5) or seven (7) board 
members by popular vote of the entire electorate of the county, but with 
the requirement that all five (5) or seven (7) members shall be bona fide 
residents of different school districts, in which event that person shall be 
elected who receives more votes county wide than any other person 
residing in the same district. 
(2) In the event the plan adopts the option provided for in subdivision 


(b)(1)(B) or (b)(1)(C), the plan shall create five (5) or seven (7) school districts 
of approximately equal population and shall prescribe the boundaries of the 
school districts. The plan shall also provide appropriate plans for reappor- 
tionment of districts after each federal decennial census, so that members of 
the board may continue to be elected by or from districts of approximately 


equal population. 


(3)(A) Terms of office of members of the board shall be staggered. 
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(B) To bring about such staggered terms, there shall be elected five (5) 
or seven (7) members of the board at the first general election held 
subsequent to the adoption of the plan. 

(C) If the plan provides for full terms of six (6) years, then of the seven 
(7) members originally elected, those three (3) who receive the higher 
number of votes shall serve for terms of six (6) years, those two (2) who 
receive the next higher number of votes shall serve for terms of four (4) 
years, and the remaining members shall serve for terms of two (2) years. 

(D) If the plan provides for five (5) members and full terms of six (6) 
years, then of the five (5) members originally elected, those two (2) who 
receive the higher number of votes shall serve for terms of six (6) years. 
Those two (2) who receive the next higher number of votes shall serve for 
terms of four (4) years, and the remaining member shall serve for a term 
of two (2) years. 

(E) Ifthe plan provides for full terms of four (4) years, then of the seven 
(7) members originally elected, those four (4) who receive the higher 
number of votes shall serve for terms of four (4) years and the remaining 
members shall serve for terms of two (2) years. 

(F) If the plan provides for five (5) members and full terms of four (4) 
years, then of the five (5) members originally elected, those three (3) who 
receive the higher number of votes shall serve for a term of four (4) years 
and the remaining members shall serve for terms of two (2) years. 

(G) In the event of a tie vote, the board shall designate the respective 
terms of those receiving the same number of votes. 

(H) Subsequent to the first election, members of the board shall be 
elected for the full term provided in the plan. 

(4)(A) All vacancies on the board shall be filled for the unexpired term at 

the next regular general election occurring more than thirty (380) days 

subsequent to the vacancy. 

(B) Immediately after the vacancy occurs, the remaining members of 
the board shall fill the vacancy on an interim basis by the selection of a 
person qualified under this part to fill the vacancy on a permanent basis. 

(C) The interim member shall hold office until the vacancy is perma- 
nently filled at the next general election. 

(c) Alternative 2. 

(1) As another alternative, the plan may provide for the election of five (5) 
or seven (7) board members representing five (5) or seven (7) school districts 
of approximately equal population, to be chosen in the following manner: 

(A) Where one (1) or more school districts are wholly within the 
corporate limits of a municipality, members of the consolidated board of 
education from such districts shall be selected by the governing body of the 
municipality; 

(B) Where one (1) or more school districts are wholly outside of the 
corporate limits of a municipality, the members of the board representing 
such districts shall be selected by the governing body of the county; 

(C) Where one (1) or more school districts are partly within and partly 
outside of the corporate limits of a municipality, the board members 
representing such districts shall be selected by the governing body of the 
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municipality or by the governing body of the county, depending upon 

whether a majority of the population of the school district resides within 

the municipality or without the municipality. 

(2) Terms of board members under this alternative shall be so staggered 
as the plan may determine. 

(3) All vacancies on the board under this alternative shall be filled for the 
unexpired term by the appointing authority with respect to the members of 
the board from such district. 

(d) Alternative 3. 

(1) As a third alternative, the plan may provide for the election of five (5), 
seven (7) or nine (9) board members by popular vote at the August general 
election, with the requirements that at least a majority of the number of 
board members be bona fide residents of particular districts and elected from 
such districts, and the remaining number of members being bona fide 
residents of the county and elected from the county at-large. 

(2) The plan may further provide that a certain number of districts be 
completely within the largest municipality in the county and certain 
districts completely within the county outside of such largest municipality, 
and a certain number of districts be coincident with the boundaries of the 
entire county, including the largest municipality. 

(3) Electors within the city may be permitted to vote for candidates from 
all districts within the city and for candidates at-large. 

(4) Electors outside of the city may be permitted to vote for candidates 
from all districts outside the city and for candidates at-large. 

(5) The plan shall provide that no more than one (1) member from the 
county at-large shall be a resident of the same geographical district. 

(6) The districts provided by the plan shall be of approximately equal 
population and the boundaries of the districts shall be described in the plan. 

(7) The plan shall also provide appropriate procedures for the reappor- 
tionment of districts after each federal decennial census, so that members of 
the board may continue to be elected by or from districts of approximately 
equal population. 

(8) Terms of board members shall be staggered. 

(e) Every consolidated board of education shall have all powers and duties 
conferred by general law upon county boards of education or city boards of 
education. The board is also authorized to do all things necessary or proper for 
the establishment, operation and maintenance of an efficient and accredited 
consolidated school system, not inconsistent with this part or other general 
law. 


History. From Desegregation to Consolidation (Daniel 
Acts 1963, ch. 246, § 6; 1970, ch. 497, § 1; Kiel), 41 U. Mem. L. Rev. 787 (2011). 
1973, ch. 268, §§ 1, 2; T.C.A., § 49-420. 
: Attorney General Opinions. 
Law Reviews. fs Effect of county’s withdrawal from Tennessee 
Symposium — Memphis in the Law: AMem- consolidated retirement system. OAG 12-66, 
phis Dilemma: A Half-Century of Public Educa- 9912 Tenn. AG LEXIS 66 (6/29/12). 
tion Reform in Memphis and Shelby County 
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149-2-1203. Director. 


(a) Any plan of consolidation shall provide that the consolidated board of 
education is authorized to designate a person experienced in public school 
management and supervision and possessing the qualifications required of a 
director of schools pursuant to § 49-2-301 as the chief administrative em- 
ployee of the board, and to enter into an employment contract with such person 
for a period not to exceed five (5) years and for a compensation to be 
determined in the contract. 

(b) The person so employed shall be designated director of consolidated 
schools. 

(c) The consolidated board of education is authorized to assign to the 
director such duties and responsibilities as are necessarily, usually or properly 


| assigned to a city director of schools or to a county director of schools. 


- History. 
Acts 1963, ch. 246, §§ 7, 7A; T.C.A., §§ 49- 
421, 49-422. 


| Code Commission Notes. Former subsec- 
tion (b), concerning an alternative plan of con- 
solidation, was deleted as obsolete by the code 
commission in 2002. In addition, former subdi- 
| visions (a)(1)-(3) were redesignated as current 
subsections (a)-(c) and subsection (a) was 


'49-2-1204. Rights of employees. 


amended by the code commission to correct 
obsolete references. 
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Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


(a)(1) Any plan of consolidation shall require continuation of a local retire- 
ment system for all officers, teachers and other employees who elect to 
remain in the system. 
(2) The plan shall also provide: 
(A) For continuation of the local retirement system for new officers, 
teachers and other employees; or 
(B) For a new retirement system or coverage under the Tennessee 
consolidated retirement system for all new officers, teachers and other 
employees and those present officers, teachers and other employees who 
elect to be transferred to the other system. 

(b) No plan of consolidation adopted under this part shall in any way 
abridge, diminish or impair any tenure right or sick leave right that an officer, 
teacher or other employee may have earned during service in any component 
system. 

(c) Any plan of consolidation shall guarantee that the salary schedule under 
which the teachers and other employees of a component part of any consoli- 
dated school system were employed shall continue to apply for the teachers 
and other employees, and no such salary schedule may be lower than it was 
prior to consolidation. The plan shall provide that within three (3) years after 
the establishment of the new consolidated school system, a new salary 
schedule shall be established for the consolidated school system, which shall be 
no lower than the highest salary schedule maintained by a component part of 
the system prior to the establishment of the new consolidated school system. 


49-2-1205 


History. 
Acts 1963, ch. 246, § 8; T.C.A., § 49-423. 


Law Reviews. 

Symposium — Memphis in the Law: A Mem- 
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Attorney General Opinions. 

Applicability to all employees of consolidated 
system, OAG 98-028, 1998 Tenn. AG LEXIS 28 
(1/29/98). 

Applicability to schools merged by transfer 
under § 49-2-1002, OAG 98-029, 1998 Tenn. 
AG LEXIS 29 (1/29/98). 


(a) Any plan of consolidation shall provide for a transitional school board in 
the event the plan makes consolidation of schools effective at a date prior to 
September 1 next after the general election in August when members of the 
consolidated board of education are to be elected. 

(b) The transitional board shall be composed of all members of the boards of 
education of school systems consolidated under the plan of consolidation. 

(c) The transitional board shall have all powers and duties of the permanent 
consolidated board, except that the transitional board shall not make an 
employment contract with a director of consolidated schools for a period 
extending beyond the date when the terms of members of the consolidated 
board begin. 


History. 
Acts 1963, ch. 246, § 9; T.C.A., § 49-424. 


Law Reviews. 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


Attorney General Opinions. 

If voters approve consolidation plan, it must 
provide for a transitional school board until the 
voters elect a permanent board in the next 
general election after the adoption of the con- 
solidation plan, OAG 03-102, 2003 Tenn. AG 
LEXIS 120 (8/19/03). 


Kiel), 41 U. Mem. L. Rev. 787 (2011). 


49-2-1206. Consolidation plan. 


(a)(1) Where the planning commission has submitted a plan of consolidation 
to the department of education and has thereafter approved the plan with or 
without revision, after receiving the recommendations of the department, 
the proposed plan of consolidation shall be submitted to the governing body 
of the county and of all affected municipalities, and to the boards of 
education of all affected special school districts. 

(2) Before taking action upon the proposed plan of consolidation, each of 
the governing bodies and boards of education shall hold at least one (1) 
public hearing duly advertised one (1) week or more prior to the hearing, in 
a newspaper of general circulation throughout the county. 

(3) Subsequent to the public hearing, each governing body and affected 
board of education shall consider and act upon the proposed plan of 
consolidation at its next regular meeting or at an adjourned session of the 
regular meeting. 

(4) The governing body is authorized to: 

(A) Approve the proposed plan of consolidation and recommend its 
adoption to the electorate; or 

(B) Disapprove the proposed plan of consolidation and recommend its 
rejection by the electorate. 
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(5) Where the governing body of any affected county or municipality or the 
board of education of any affected special school district has approved the 
proposed plan of consolidation, the proposed plan of consolidation shall be 
voted upon at a referendum election as provided in subsection (b), and may 
be adopted by the result of the election as provided in subsection (b). 

(6) Where the governing bodies of the affected county and of all affected 
municipalities and the boards of education of all affected special school 
districts have disapproved the proposed plan of consolidation, the proposed 
plan of consolidation shall be deemed rejected and finally disposed of, unless 
a referendum is called by petition as provided in subsection (c). 

(7) Those counties with metropolitan governments in which the principal 

city is not the county seat shall be permitted to adopt a consolidation plan for 
school systems with approval of the governing body of the metropolitan 
government and approval by all affected school boards. 
(b)(1) Any governing body or board of education that approves a plan of 
consolidation shall cause to be certified to the county election commission a 
copy of its resolution of approval, together with a copy of the plan of 
consolidation, unless it has knowledge that another governing body or board 
of education has previously so caused the copy of its resolution of approval to 
be certified. 

(2) After certification, it is the duty of the county election commission to 
hold a special referendum election for the ratification or rejection of the 
proposed plan of consolidation. 

(3) The special referendum election shall be held on the date fixed by the 
county election commission, not less than fifty (50) days nor more than 
seventy (70) days subsequent to the date the county election commission 
receives a certified resolution of approval from a governing body or board of 
education. 

(4) The date of the special election so fixed may but need not coincide with 
the date of a regular general election. 

(5) Inareferendum election, voters residing in the county and qualified to 
vote for members of the general assembly shall be qualified to vote in the 
referendum election; and in any such election, the general laws with respect 
to elections shall be applicable except as otherwise provided in this section. 

(6) Notice of the special referendum election shall be given as provided by 
§ 2-12-111(b). 

(7)(A) Ballots shall be in the form prescribed by the general election laws, 

except as otherwise provided in this section, and the only questions 

submitted to the voters shall be in the following form, with blanks 
appropriately filled in: 
For Plan of Consolidating Schools in 
County 
Against Plan of Consolidating Schools in 
County 
(B) Where voting machines are used, suitable arrangements shall be 
made to permit the use of the machines. 

(8) The county election commission shall canvass the returns and certify 

the results as if separate elections were being held within each incorporated 
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municipality or special school district that maintains a separate school 
system, and also within the area of the county outside of municipalities and 
special school districts maintaining separate school systems. 

(9) For the purpose of determining whether the proposed plan of consoli- 
dation has been accepted or rejected, the county election commission shall 
canvass the returns and certify the results for: 

(A) Each city maintaining its separate school system; 

(B) Each special school district maintaining its separate school system; 
and ; 

(C) The entire area of the county outside of the city or cities and the 
special school district or districts maintaining their own separate school 
system. 

(10) The proposed plan of consolidation shall be deemed ratified and 
adopted if the proposed plan of consolidation is approved by a majority of 
those voting within each city and each special school district maintaining its 
own school system and also in the area of the county outside the munici- 
palities and special school districts. 

(11) The proposed plan of consolidation shall be deemed rejected and shall 
not become effective if the proposed plan of consolidation is disapproved by 
a majority of those voting in any city or special school district maintaining its 
separate school system, or by a majority of those voting in the county outside 
the areas of the municipalities and special school districts. 

(12) Whenever a plan of consolidation has been adopted, the county 

election commission shall proclaim that fact and shall deliver a copy of the 
plan of consolidation previously furnished to them to the consolidated board 
of education or transitional board when the consolidated board of education 
or transitional board has become constituted. 
(c)(1) Within sixty (60) days after disapproval of the proposed plan of 
consolidation by the last governing body or board of education empowered to 
act on the plan, there may be filed with the county election commission a 
petition or petitions, signed by a number of registered voters at least equal 
to ten percent (10%) of the total votes cast in the county for governor at the 
then last preceding gubernatorial election, requesting a referendum election 
to vote upon the question of whether the plan of consolidation shall become 
effective. 

(2) Persons signing the petition must be registered voters. In addition to 
their signatures, they shall write upon the petition their ages and specific 
addresses at the time of signing the petition. 

(3) The person circulating each petition shall execute an affidavit at the 
end of the petition that all signatures on the petition were signed in that 
person’s presence by the persons whose names the signatures purport to be. 

(4) The referendum election shall be held not less than fifty (50) nor more 
than seventy (70) days after filing of the petition, and the results of the 
election shall be determined as provided in subsection (b). 


History. Law Reviews. 

Acts 1968, ch. 246, §§ 10-12; modified; Symposium — Memphis in the Law: A Mem- 
T.C.A., 8§ 49-425 — 49-427; Acts 2001, ch. 131, phis Dilemma: A Half-Century of Public Educa- 
$c tion Reform in Memphis and Shelby County 
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| From Desegregation to Consolidation (Daniel bly may vote in a special referendum election 
Kiel), 41 U. Mem. L. Rev. 787 (2011). on consolidation or unification of special school 
districts, OAG 03-102, 2003 Tenn. AG LEXIS 


Attorney General Opinions. 120 (8/19/03). 


All voters residing in the county and quali- 
' fied to vote for members of the general assem- 





'/49-2-1207. Powers of state regarding consolidation. 


The department of education and the commissioner of education are vested 

with the following powers and duties respecting the consolidation of school 
systems as provided in this part: 

| (1) Formulate recommended policies and practices for conducting the 

consolidation programs; 

(2) Develop suggested methods of procedure and a manual as guides for 
use by the planning commissions; 

(3) Provide professional assistance in consolidation studies and develop- 
ment of consolidation proposals; 

(4) Appraise reports of studies made by the planning commissions and 
examine plans for consolidation, recommending changes or modifications 
where deemed desirable; and 

(5) Afford financial assistance that may be required by counties in 
effecting consolidation, within the limits of funds available for such pur- 
poses. 


[ History. phis Dilemma: A Half-Century of Public Educa- 
Acts 19638, ch. 246, § 13; T.C.A., § 49-428. tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


_Law Reviews. ‘ 
Symposium — Memphis in the Law: A Mem- Pievaety ae it erie one 


'49-2-1208. Construction. 


(a) This part is declared to be remedial legislation to be liberally construed 
for the purpose of increased economy and efficiency in the operation of public 
schools; and, after any plan of consolidation provided for in this part has 
| become effective, no officer or agency of any constituent school system shall 
retain any power or duty where such retention would be inconsistent with this 
| part or with the plan of consolidation. 

(b) Nothing in this part shall be construed to alter or repeal any other law 
prescribing methods and procedures, contractual, cooperative, unilateral or 
otherwise by which schools or school systems may be operated. 


History. phis Dilemma: A Half-Century of Public Educa- 
Acts 19638, ch. 246, § 14; T.C.A., § 49-429. tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


Law Reviews. ‘ 
tein — Memphis in the Law: & Mam- Kiel), 41 U. Mem. L. Rev. 787 (2011). 


'49-2-1209 — 49-2-1250. [Reserved.] 


-49-2-1251. Multi-county consolidated school systems — Creation au- 
thorized. 


County boards of education, whenever they deem it advisable for the purpose 
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of a more economical administration and the improvement of the efficiency of 
the schools, may combine with another county or counties to operate the 
schools of the counties as a single multi-county consolidated school system. 


History. phis Dilemma: A Half-Century of Public Educa- 

Acts 1992, ch. 535, § 64. tion Reform in Memphis and Shelby County 

Taase reared From Desegregation to Consolidation (Daniel 
; Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Symposium — Memphis in the Law: A Mem- 


49-2-1252. Multi-county consolidated school systems — Unification 
educational planning commission. _ 


(a)(1) In all counties in this state there may be created a unification 
educational planning commission, sometimes called the “commission” in §§ 
49-2-1251 — 49-2-1266. 

(2) It is the duty of the planning commission to study and consider the 
need for and problems in conjunction with the consolidation of all county 
schools within the subject counties into a unified school system, and to make 
and file a written report as provided in this part. If the report recommends 
consolidation, it shall be accompanied by a proposed plan of consolidation, as 
provided in §§ 49-2-1251 — 49-2-1266. 

(b)(1) The county mayor, the chair of the county commission and the chair of 
the board of education of each county may each appoint three (3) competent 
citizens as members of the planning commission. 

(2) The names of all appointees, other than those made by the county 
mayor, shall be certified to the county mayor by the appointing authority. 

(3) The county mayor of one (1) of the counties, which one (1) shall be 
determined by mutual agreement of the counties, shall furnish the commis- 
sioner of education with a certified list of all members of the planning 
commission promptly after all appointments have been made. 

(4) The certified list, together with the appointing officials who shall be ex 

officio voting members, shall constitute the planning commission, subject to 
the right of the appointing authorities thereafter to fill any vacancies that 
may subsequently occur. 
(c)(1) Within thirty (30) days after the planning commission has been 
constituted, its members shall hold an organizational meeting at a time and 
place fixed by one (1) of the county mayors, which one (1) to be determined 
by mutual agreement of the counties, with notice of the meeting to all 
members. 

(2) The planning commission shall elect a chair, a secretary and other 
officers as it deems necessary. 

(3) Future meetings of the planning commission shall be held at such 
times and places as may be determined. 

(d)(1) Members of the planning commission shall not receive per diem or 
other compensation for their services but shall be reimbursed for necessary 
expenses incurred by them. 

(2) The expenses and other necessary expenses of the planning commis- 
sion shall be paid from funds appropriated for those expenses by the 
participating counties. 


| ‘History. 
| Acts 1992, ch. 535, § 65; 20038, ch. 90, § 2. 


| Compiler’s Notes. 

' Acts 2003, ch. 90, § 2, directed the code 
/ commission to change all references from 
| “county executive” to “county mayor” and to 
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include all the changes in supplements and 
' replacement volumes for the Tennessee Code 
| Annotated. 


| 49-2-1253. Multi-county consolidated school systems — Comprehen- 
| sive study. 


(a) The planning commission shall make a comprehensive study of the need 
for, issues in, and problems of consolidation of the various county school 
| systems. 

(b) The study shall be completed and a written report made and filed with 
|| the commissioner of education within one (1) year after the first meeting of the 
planning commission. 


| History. 
| Acts 1992, ch. 535, § 65. 


phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


_Law Reviews. Kiel), 41 U. Mem. L. Rev. 787 (2011). 
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| 49-2-1254. Multi-county consolidated school systems — Preparation of 
| consolidation plan. 


(a)(1) The planning commission shall be authorized to prepare a plan for the 
consolidation of such county school systems. 

(2) The plan as agreed upon by a majority of the planning commission 
shall be submitted to the department of education for appraisal. 

(3) The recommendations that the department sees fit to make shall be 

considered by the planning commission and the plan of consolidation may be 
revised in the light of the recommendations. 
(b)(1) Before presentation of any proposed plan of consolidation to the 
department, the planning commission shall hold at least one (1) public 
hearing duly advertised at least one (1) week prior to the hearing in a 
newspaper or newspapers of general circulation in each of the counties 
involved. 

(2) Arecord shall be kept of the public hearing in each county and a copy 
filed with the department. 

(c) In developing any consolidation plan, the planning commission shall 
consider and provide for the following: 

(1) Administrative organization of the proposed consolidated system; 

(2) A method to ensure no diminution in the level of the educational 
service in the schools in any of the county systems involved; 

(3) Appropriate means for the transfer of all assets and _ liabilities, 
including title to all school property, real and personal, of the county systems 
to the consolidated system; 

(4) Plans for disposition of existing bonded indebtedness, which shall not 
impair the rights of any of the bond holders; 
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(5) Plans for the preservation of the existing pension rights of all teachers 
and nonteaching personnel in the respective systems; 

(6) Plans for preserving the existing tenure rights, sick leave rights and 
salary schedule rights, of all teachers and nonteaching personnel in the 
respective systems; 

(7) Appropriate plans for contributions by counties to the consolidated 
system for the operation of a unified system of schools during the period of 
transition following consolidation, which period shall not exceed three (3) 
years; 

(8) Appropriate plans for reapportionment after each federal decennial 
census of districts for election of members of the consolidated school board; 
and 

(9) Any other matter deemed by the planning commission to be pertinent. 


History. phis Dilemma: A Half-Century of Public Educa- 
Acts 1992, ch. 535, § 65. tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


Law Reviews, Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Symposium — Memphis in the Law: A Mem- 


49-2-1255. Multi-county consolidated school systems — Consolidated 
boards of education. 


(a) Any plan of consolidation shall provide for a consolidated board of 
education, sometimes referred to as the “board” in §§ 49-2-1251 — 49-2-1266, 
to be composed of nine (9) members whose terms of office shall be four (4) years. 

(b)(1) The plan shall provide for the election of nine (9) board members by 

popular vote at the August general election, with the requirement that all of 

the board members be bona fide residents of particular districts and elected 
from such districts. 

(2) Members elected at the regular August election shall take office on 
September 1, following their elections. 

(3) The nine (9) districts shall be described by the plan, shall cover all of 
the counties, may cross county lines and shall be of substantially equal 
population. 

(4) The districts shall be apportioned after every federal decennial census, 
so that members of the board may continue to be elected from districts of 
substantially equal population. | 

(5) The terms of the board members shall be staggered as the plan may 
determine. 

(c) Every consolidated board of education has all powers and duties con- 
ferred by general law upon county boards of education. The board is authorized 
to do all things necessary or proper for the establishment, operation and 
maintenance of an efficient and accredited consolidated school system. 


History. phis Dilemma: A Half-Century of Public Educa- 
Acts 1992, ch. 535, § 66. tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


Law Reviews. Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Symposium — Memphis in the Law: A Mem- 
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| 49-2-1256. Multi-county consolidated school systems — Director. 


(a) Any plan of consolidation shall provide that the consolidated board of 
education is authorized to designate a person experienced in public school 
management and supervision and possessing a license of qualification issued 
by the state board of education pursuant to § 49-2-301 as the chief adminis- 
trative employee of the board, and to enter into an employment contract with 
that person for a period not to exceed five (5) years and for compensation to be 
determined in the contract. 

(b) The person so employed shall be designated director of consolidated 
schools. 

(c) The board is authorized to assign to the director duties and responsibili- 
ties that are necessarily, usually or properly assigned to a county director of 
schools. 


_ History. phis Dilemma: A Half-Century of Public Educa- 


Acts 1992, ch. 535, § 67. tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


Law Reviews. Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Symposium — Memphis in the Law: A Mem- 


49-2-1257. Multi-county consolidated school systems — Approval or 
rejection of plan. 


(a) Where the planning commission has submitted a plan of consolidation to 


the department of education and has thereafter approved the plan, the 
_ proposed plan of consolidation shall be submitted to the governing bodies of the 


counties involved. 
(b) Before taking action upon the proposed plan, each of the governing 
bodies shall hold at least one (1) public hearing duly advertised one (1) week or 


' more prior to the hearing, in a newspaper or newspapers of general circulation 


throughout the county. 

(c) Subsequent to the public hearing, each governing body shall consider 
and act upon the proposed plan of consolidation at its next regular meeting. 

(d) The governing body is authorized to: 

(1) Approve the proposed plan of consolidation; or 
(2) Disapprove the proposed plan of consolidation. 

(e) Where the governing bodies of all the counties have disapproved the 
proposed plan of consolidation, the proposed plan of consolidation shall be 
deemed rejected and finally disposed of. 

(f) Whenever a plan of consolidation has been approved by all counties 
involved, a copy of the plan of consolidation shall be delivered to the 
consolidated school board. 


_ History. phis Dilemma: A Half-Century of Public Educa- 


Acts 1992, ch. 535, § 68. tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


Law Reviews. Kiel), 41 U. Mem. L. Rey. 787 (2011). 


Symposium — Memphis in the Law: A Mem- 
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49-2-1258. Multi-county consolidated school systems — Issuance of 
bonds. 


Any consolidated board of education created under §§ 49-2-1251 — 49-2- 
1266 has the authority to issue bonds as a separate and independent local 
government under the Local Government Public Obligations Act of 1986, 
compiled in title 9, chapter 21. 


History. phis Dilemma: A Half-Century of Public Educa- 

Acts 1992, ch. 535, § 69. tion Reform in Memphis and Shelby County 

Law Reviews From Desegregation to Consolidation (Daniel 
> Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Symposium — Memphis in the Law: A Mem- 
49-2-1259. Multi-county consolidated school systems — Audit of 
boards. 


Consolidated boards of education shall be subject to the audit provisions of 
§ 49-2-112. 


History. phis Dilemma: A Half-Century of Public Educa- 

Acts 1992, ch. 535, § 70. tion Reform in Memphis and Shelby County 

Tw Reueawe From Desegregation to Consolidation (Daniel 
‘ Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Symposium — Memphis in the Law: A Mem- 


49-2-1260. Multi-county consolidated school systems — Adoption of 
local option sales tax rate. 


Prior to or in conjunction with the adoption of a multi-county school system, 
the counties that adopt a multi-county school system shall adopt the same local 
option sales tax rate and distribute according to law. 


History. phis Dilemma: A Half-Century of Public Educa- 
Acts’1992; ich. 535,'§ 71; tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


Law Reviews. Kiel), 41 U. Mem. L. Rey. 787 (2011). 


Symposium — Memphis in the Law: A Mem- 


49-2-1261. Multi-county consolidated school systems — Budgeting, 
fiscal and purchasing procedures. 


(a) Amulti-county school system created pursuant to this part shall budget 
according to the County Budgeting Law of 1957, compiled in title 5, chapter 12, 
part 1. 

(b) The school system shall follow the fiscal procedures of the County Fiscal 
Procedure Law of 1957, compiled in title 5, chapter 13. 

(c) The school system shall follow the purchasing process of the County 
Purchasing Law of 1957, compiled in title 5, chapter 14, part 1. 


History. phis Dilemma: A Half-Century of Public Educa- 
Acts 1992, ch. 535, § 72. tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


Law Reviews. Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Symposium — Memphis in the Law: A Mem- 
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|| 49-2-1262. Multi-county consolidated school systems — Funding bo- 


nus. 


To aid in the offset of the expenses incurred in the consolidation process, the 


state shall supplement combining systems with a five percent (5%) funding 
| bonus for the first five (5) years of the existence of the combined system, This 
| five percent (5%) bonus shall be over and above the funds received from the 


state under this title. Funds distributed under this title for administrative 


| purposes shall continue to be distributed as if each school system were still a 


separate entity. 


History. phis Dilemma: A Half-Century of Public Educa- 


| Law Reviews. 


Acts 1992, ch. 535, § 73. tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


Symposium — Memphis in the Law: A Mem- Kiel), 41 U. Mem. 1. ‘Rev. 787:(2011). 


| 49-2-1263. Multi-county consolidated school systems — Powers and 


duties of department of education. 


The department of education and the commissioner of education are vested 
with the following powers and duties respecting the consolidation of school 
systems: 

(1) Formulate recommended policies and practices for conducting the 
consolidation programs; 

(2) Develop suggested methods of procedure and a manual as guides for 
use by the planning commissions; 

(3) Provide professional assistance in consolidation studies and develop- 
ment of consolidation proposals; 

(4) Appraise reports of studies made by the planning commissions and 
examine plans for consolidation, recommending changes or modifications 
where deemed desirable; and 

(5) Afford financial assistance that may be required by counties in 
effecting consolidation, within limits of funds available for such purposes. 


History. phis Dilemma: A Half-Century of Public Educa- 

Acts 1992, ch. 535, § 74. tion Reform in Memphis and Shelby County 

Ro ciews From Desegregation to Consolidation (Daniel 
: Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Symposium — Memphis in the Law: A Mem- 


49-2-1264. Multi-county consolidated school systems — Participation 
by municipal or special school districts. 


(a) Any municipal or special school district within a county contemplating 
consolidation may participate in the consolidation process. The municipal or 
special school district shall notify the county commission of their respective 
county of their wish to consolidate with the county systems. 

(b) The chair of the board of education of each municipal or special school 
district may appoint three (3) competent citizens as members of the consoli- 
dation planning commission. The chair of the respective boards of education 
Shall be ex officio voting members of the commission. 

(c) If the municipal or special school district wishes to withdraw from the 
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consolidation process, it may do so at any time prior to submittal of the plan to 
the local governing bodies. 


History. phis Dilemma: A Half-Century of Public Educa- 
Acts 1992, ch. 535, § 75. tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


Law Reviews. Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Symposium — Memphis in the Law: A Mem- 


49-2-1265. Multi-county consolidated school system — Property tax. 


(a) In addition to any other tax applicable to property located within the 
consolidated school district created pursuant to this part, there shall be levied 
a property tax sufficient to fund the consolidated school district. The tax rate 
shall be set by the general assembly by private act. 

(b) The board of education of the consolidated school district shall have the 
authority to set the tax rate lower than that imposed by any private act setting 
a tax rate for the school district, but shall not have the power to impose a tax 
in excess of any statutory levy nor shall it have the power to lower any special 
levy assessed for the purpose of bond repayment. In order to change the rate 
of taxation, the board must certify, on or before September 1, to the county 
trustees the new school district tax rate not to exceed the rate imposed by the 
legislative act, and the county trustees shall collect the taxes based on the 
rates so certified. 


History. phis Dilemma: A Half-Century of Public Educa- 
Acts 1992, ch. 535, § 76. tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


Law Reviews. Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Symposium — Memphis in the Law: A Mem- 


49-2-1266. Construction of §§ 49-2-1251 — 49-2-1265. 


(a) Sections 49-2-1251 — 49-2-1265 are declared to be remedial legislation 
to be liberally interpreted for the purpose of increased economy and efficiency 
in the operation of public schools and after any plan of consolidation provided 
for shall become effective, no officer or agency of any constituent school system 
shall retain any power or duty where such retention would be inconsistent 
with §§ 49-2-1251 — 49-2-1265 or with the plan of consolidation. 

(b) Nothing in §§ 49-2-1251 — 49-2-1265 shall be construed to alter or 
repeal any other law prescribing methods and procedures, contractual, coop- 
erative, unilateral or otherwise by which schools or school systems may be 
operated. 


History. phis Dilemma: A Half-Century of Public Educa- 
Acts 1992, ch. 535, § 77. tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 


Law Reviews. Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Symposium — Memphis in the Law: A Mem- 








_ thorized to execute an agreement to create a 
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PART 13 
EDUCATIONAL COOPERATION ACT 


49-2-1301. Short title. 
This part shall be known and may be cited as the “Educational Cooperation 


eect.” 
_ History. more schools in the county without the neces- 
Acts 1970, ch. 511, § 1; T.C.A, § 49-4380. sity of any other local approval and there is no 


limit on the number of schools that may be 
jointly operated, OAG 03-160, 2003 Tenn. AG 
LEXIS 192 (12/08/03). 


Attorney General Opinions. 
City and county boards of education are au- 


joint board of control to jointly operate one or 


49-2-1302. Purpose. 


It is the purpose of this part to permit local governmental units and boards 
of education the most efficient use of their powers by enabling them to 
cooperate with other localities on a basis of mutual advantage and to thereby 


_ provide educational services and facilities in a manner that will accord best 


with geographic, economic, population and other factors influencing the needs 
and development of local educational facilities and services. 


History. 
Acts 1970, ch. 511, § 2; T.C.A., § 49-431. 


49-2-1303. “Public agency” defined. 


As used in this part, “public agency” includes: 

(1) A board of education of any county, city or special school district or 
school system; 

(2) A county or municipal governing body; and 

(3) A director of schools. 


I History. 


Acts 1970, ch. 511, § 3; T.C.A., § 49-432. 


49-2-1304. Joint action — Agreements — State approval and monitor- 
ing. 


(a)(1) Any power or powers, privileges or authority exercised or capable of 
exercise by a public agency of this state may be exercised and enjoyed jointly 
with any other public agency of this state having the same powers, privileges 
or authority. 

(2) Any agency of the state government when acting jointly with any like 
public agency may exercise and enjoy all of the powers, privileges and 
authority conferred by this part upon a like public agency. 

(3) The authority for joint or cooperative action of political subdivisions 
shall apply only to such powers, privileges or authority vested in their 
governing bodies, and no joint or cooperative agreement shall be entered into 
affecting or relating to the constitutional or statutory powers, privileges or 
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authority of officers of political subdivisions, or of agencies of political 

subdivisions having powers granted by statute independent of the governing 

body. 

(b)(1) Any two (2) or more public agencies may enter into agreements with 

one another for joint or cooperative action in accordance with this part. 

(2) Appropriate action by ordinance, resolution or otherwise pursuant to 
law of the governing bodies of such participating public agencies shall be 
necessary before any such agreement may become effective. 

(c) Any such agreement shall specify the following: _ 

(1) Its duration; 

(2) The precise organization, composition and nature of any separate legal 
or administrative entity created by the agreement, together with the powers 
delegated to such entity; 

(3) The purpose or purposes of the joint or cooperative action; 

(4) The manner of financing the joint or cooperative undertaking and of 
establishing and maintaining a budget for the joint or cooperative 
undertaking; 

(5) The permissible method or methods to be employed in accomplishing 
the partial or complete termination of the agreement and for disposing of 
property upon such partial or complete termination; and 

(6) Any other necessary and proper matters. 

(d) Ifthe agreement does not establish a separate legal entity to conduct the 
joint or cooperative undertaking, the agreement shall, in addition to the 
information required by subsection (c), contain the following: 

(1)(A) Provision for an administrator or a joint board responsible for 

administering the joint or cooperative undertaking; 

(B) In the case of a joint board, all public agencies party to the 
agreement shall be represented; 

(C)G) The administration of any schools, facilities and services may be 

placed under a board of control created pursuant to the terms of the 

agreement; 

Gi) If such a board of control is created, it shall elect its own chair and 
secretary; 

(iii) The board of control shall exercise all the administrative powers 
and functions with respect to the school facility or service that county 
boards of education are authorized to perform and exercise with respect 
to the operation of county schools; 

(iv) However, the schools, facilities or services may be administered 
by such other persons and in such other manner as the terms of the 
agreement may provide; and 
(2) The manner of acquiring, holding and disposing of real and personal 

property used in the joint or cooperative undertaking. 

(e) No agreement made under this part shall relieve any public agency of 
any obligation or responsibility imposed upon it by law, except that to the 
extent of actual and timely performance thereof by a joint board or other legal 
or administrative entity created by an agreement made under this part, the 
performances may be offered in satisfaction of the obligation or responsibility. 

(f)(1) Every agreement made under this part shall, prior to and as a 

condition precedent to its entry into force, be submitted to the attorney 
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general and reporter and to the commissioner of education who shall 
determine whether the agreement is in proper form and compatible with the 
laws of this state. 

(2) The attorney general and reporter and the commissioner shall each 
approve any agreement submitted to them under this part, unless they shall 
find that it does not meet the conditions set forth in this part and shall detail 
in writing addressed to the governing bodies of the public agencies concerned 
the specific respects in which the proposed agreement fails to meet the 
requirements of law. 

(3) Failure to disapprove an agreement submitted under this part within 
forty-five (45) days of its submission shall constitute approval of the 
agreement by the individual who fails to disapprove. 

(g) Financing of joint projects by agreement shall be as provided by law. 
(h)(1) The governing body of any such joint or cooperative entity of any two 
(2) or more political subdivisions as provided by subsections (b) and (c) with 
respect to funds under its control shall cause an annual audit to be made of 
the books and records of the organization. 

(2) It is the duty of the governing body to order and pay for the audit, and 
to contract with certified public accountants, public accountants or the 
department of audit to make the audit. 

(3) The comptroller of the treasury, when the comptroller of the treasury 
deems it necessary, may require the audit to be conducted by the department 
of audit, the cost of the audit to be paid by the governing body. 

(4) The comptroller of the treasury, through the department of audit, shall 
be responsible for determining that the audit is prepared in accordance with 
generally accepted governmental auditing standards and that the audit 
meets the minimum standards prescribed by the comptroller of the treasury. 

(5) The comptroller of the treasury shall prepare a uniform audit manual 
as is required to assure that the books and records are kept in accordance 
with generally accepted accounting principles and that audit standards 
prescribed by the comptroller of the treasury are met. 

(i(1) The department of education shall monitor educational cooperatives. 

(2) The department may enjoin the participating school district from 
expending state funds on the cooperatives if deemed necessary by the 
commissioner. 

(3) The department may withhold funds from school districts that con- 
tinue to expend funds on educational cooperatives that, in the commission- 
er’s opinion, are not providing an adequate and economic service to the 
school districts. 





History. 

Acts 1970, ch. 511, § 4; 1977, ch. 248, § 1; 
1979, ch. 82, § 1; T.C.A., § 49-433; Acts 2018, 
ch. 495, § 7; 2018, ch. 725, § 27. 


Attorney General Opinions. 

This section gives a properly-created joint 
board of control the same administrative pow- 
ers that could be exercised by the county or city 
boards, OAG 03-160, 2003 Tenn. AG LEXIS 192 
(12/08/03). 


The joint board of control agreement may 
grant the respective boards of education veto- 
power over some delegated duties and may 
specify which rights are retained by the respec- 
tive boards of education, OAG 03-160, 2003 
Tenn. AG LEXIS 192 (12/08/03). 

There are no specific powers or duties that 
would have to remain with either or both of the 
elected boards of education, OAG 03-160, 2003 
Tenn. AG LEXIS 192 (12/08/03). 

Boards of education may agree to cause funds 


49-2-1305 


for education provided by the county govern- 
ment and/or the city to be provided directly to 
the joint board of control and the boards may 
agree to be bound to a funding mechanism 
established by a needs assessment or similar 


49-2-1305. Ancillary powers. 
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process established in the joint board of control 
agreement, as long as such mechanism does not 
conflict with the basic education plan, OAG 
03-160, 2003 Tenn. AG LEXIS 192 (12/08/03). 


(a)(1) Counties and municipalities are authorized and empowered to levy 
taxes and issue bonds for all joint or cooperative undertakings authorized by 
this part. . 

(2) Counties, municipalities and school districts are authorized and 
empowered to expend funds, acquire property through purchase, employ 
teachers, provide for the transportation of school children and do any and all 
other acts necessary or expedient for entering into and consummating all 
joint or cooperative undertakings authorized by this part. 

(3) Existing school plants and facilities may be used or new plants may be 
acquired or constructed. 

(4) Agreements for joint ownership or use of real and personal property 

are authorized. 
(b)(1) If agreements made pursuant to this part establish legal entities to 
conduct joint or cooperative undertakings, the commissioner of education 
may consider applications from and allocate funds to such legal entities, at 
the commissioner’s discretion, pursuant to special grant programs adminis- 
tered by the department. 

(2) However, nothing in subdivision (b)(1) shall be construed to authorize 
the distribution of Tennessee foundation program funds directly to such 
legal entities. 

(3) Such legal entities are authorized to accept grants of funds from any 
public or private organization including the state and the federal govern- 
ment. 

(c) Any public agency entering into an agreement under this part may 


appropriate funds and may sell, lease, give or otherwise supply the adminis- 
trative joint board or other legal or administrative entity created to operate the 
joint or cooperative undertaking by providing the personnel or services 
therefor as may be within its legal power to furnish. 


(d)(1) Any public agency may contract with any other agency or agencies to 
perform any governmental service, activity or undertaking that each public 
agency entering into the contract is authorized by law to perform, if the 
contract is authorized by the governing body of each party to the contract. 


(2) The contract shall set forth fully the purposes, powers, rights, objec- 
tives and responsibilities of the contracting parties. 


History. 

Acts 1970, ch. 511, §§ 5, 6, 9, 10; 1981, ch. 
132, § 1; T.C.A., §§ 49-434, 49-435, 49-438, 
49-439. 


Attorney General Opinions. 
Boards of education may agree to cause funds 
for education provided by the county govern- 


ment and/or the city to be provided directly to 
the joint board of control and the boards may 
agree to be bound to a funding mechanism 
established by a needs assessment or similar 
process established in the joint board of control 
agreement, as long as such mechanism does not 
conflict with the basic education plan, OAG 
03-160, 2003 Tenn. AG LEXIS 192 (12/08/03). 
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| |49-2-1306. Recording of agreement — Legal actions involving parties. 


(a) Before its entry into force, an agreement made under this part shall be 
| filed with the custodian of local public records and with the secretary of state. 
'  (b)(1) In any case or controversy involving performance or interpretation of 
an agreement made under this part or liability under the agreement, the 
public agencies party thereto shall be real parties in interest, and the state 
may maintain an action to recoup or otherwise make itself whole for any 
damages or liability that it may incur by reason of being joined as a party 
therein. 

(2) Such action shall be maintainable against any public agency or 
agencies whose default, failure of performance or other conduct caused or 
contributed to the incurring of damage or liability by the state. 


| History. 
| Acts 1970, ch. 511, § 7; T.C.A., § 49-436. 


\ 49-2-1307. Additional approval of affected agencies. 


(a) If an agreement made under this part addresses in whole or in part the 
_ provision of services or facilities with regard to which an officer or agency of the 
state government has constitutional or statutory powers of control, the 
agreement shall, as a condition precedent to its becoming effective, be 
_ submitted to the state officer or agency having such power of control and shall 
|| be approved or disapproved by the state officer or agency as to all matters 
' within the state officer’s or its jurisdiction in the same manner and subject to 
|| the same requirements governing the action of the attorney general and 
_reporter and the commissioner of education as contained in § 49-2-1304. 
(b) The requirement of submission and approval shall be in addition to, and 
not in substitution for, the requirement of submission to and approval by the 
attorney general and reporter and the commissioner. 


_ History. 
Acts 1970, ch. 511, § 8; T.C.A., § 49-437. 


49-2-1308. Rights preserved. 


Nothing in this part shall prohibit any public agency from contracting with 
other public agencies under existing statutory or charter authority. 


History. 
Acts 1970, ch. 511, § 11; T.C.A., § 49-440. 
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PARTS 14-19 
[RESERVED] 


PART 20 
SCHOOL BOARDS ASSOCIATION 


49-2-2001. General provisions. 


(a) The Tennessee school boards association is recognized as the organiza- 
tion and representative agency of the members of school boards of this state. 
(b)(1) The commissioner of education, the department of education, the 
state board of education and the boards of education of counties, cities and 
special school districts are authorized and empowered to cooperate with the 
Tennessee school boards association in its in-training programs for school 
board members and in encouraging and fostering cooperation among the 
school boards of this state. 
(2) Any board of education is authorized to become affiliated with the 
Tennessee school boards association. 
(3) The various boards of education are authorized to use the organization 
of the Tennessee school boards association in coordinating the policies, 
control and management of the schools under their respective jurisdictions. 
(c) Membership dues and necessary traveling expenses of school board 
members and directors of schools incurred in attending meetings of the 
Tennessee school boards association may be paid as other expenses are paid by 
boards of education. 

(d) The Tennessee school boards association is authorized to receive funds in 
the form of dues from its members and contributions from individuals, 
organizations and agencies for the purposes of carrying on its program. 


History. §§ 2330.2-2330.4); T.C.A. (orig. ed.), §§ 49-501 
Acts 1958, ch. 72, §§ 1-3 (Williams, — 49-504. 
PART 21 


DIRECTORS OF SCHOOLS ASSOCIATION 


49-2-2101. General provisions. 


(a) The chief administrative officers of the public school systems, called 
directors of schools in this section, are authorized to form and join an 
organization whose membership shall be open to directors of schools in service, 
but membership in the organization shall not be required. Additionally, the 
organization shall be open to affiliate membership for principals, assistant 
principals, and system-wide supervisors for the purpose of professional devel- 
opment coursework and related activities. 

(b)(1) The organization, if formed pursuant to this section and before 

entering upon any other activities, shall adopt a constitution, which may be 

amended subsequently, setting forth its purposes, which shall include, but 
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not be limited to: 

(A) The advancement of public education; 

(B) The promotion of the work and interests of directors of schools, 
principals, assistant principals, and system-wide supervisors; 

(C) The gathering and circulation of information on general school 
matters; 

(D) The provision of pertinent information on sound education legisla- 
tion to the general assembly; and 

(E) The cooperation with the department of education and other agen- 
cies and organizations interested in public education. 

(2) The organization may adopt bylaws and from time to time revise the 
bylaws. 

(c)(1) The organization is authorized to perform all reasonable acts neces- 
sary or incidental to carrying out its purposes. 

(2) The organization may receive funds in the form of membership fees 
from its members and contributions from individuals, organizations, and 
agencies, public and private, and may expend the funds for the purposes of 
carrying on its program, including the employment of necessary staff and 
consultants. 

(3) Membership fees for directors of schools shall be set in the bylaws of 
the organization and may be paid from any local school funds budgeted for 
this purpose, but shall not be included in any matching funds otherwise 
required for participation in the basic education program (BEP). 

(4) Membership fees for affiliate members shall be set in the bylaws of the 
organization and may be paid from any local school funds budgeted for this 
purpose. Funds derived for membership fees from affiliate members shall be 
used only for professional development purposes and related expenses. No 
part of these funds shall be used for the purpose of lobbying or government 
relations. Upon request of the chair of the education committee of the senate 
or the chair of the education committee of the house of representatives, a 
report detailing the professional development activities for affiliate members 
of the organization shall be submitted to the committee. 

(5) No direct state appropriation or grant of state funds shall be made to 
this organization; however, departments and agencies of state and local 
governments may contract for services with the organization for which state 
and local revenues may be used. 

(d) The organization shall not be in lieu of or infringe upon the existing 
superintendents’ study council, which is authorized to continue as an in- 
Service education effort of the department of education. 





History. — 49-534; Acts 2006, ch. 797, § 2; 2016, ch. 
Acts 1975, ch. 115, §§ 1-4; T.C.A., §§ 49-531 733, §§ 1-4; 2019, ch. 345, § 88. 


Section 


49-3-101. 


49-3-201. 
49-3-202. 


49-3-301. 
49-3-302. 
49-3-303. 
49-3-304. 
49-3-305. 
49-3-306. 


49-3-307. 
49-3-308. 


49-3-309. 
49-3-310. 
49-3-311. 
49-3-312. 
49-3-313. 
49-3-314. 
49-3-315. 
49-3-316. 
49-3-317. 
49-3-318. 
49-3-319. 
49-3-320. 
49-3-321. 
49-3-322. 
49-3-323. 
49-3-324. 


49-3-325 


49-3-351. 
49-3-352. 
49-3-353. 
49-3-354. 
49-3-355. 
49-3-356. 


49-3-357. 
49-3-358. 
49-3-359. 
49-3-360. 
49-3-361. 
49-3-362. 
49-3-363. 
49-3-364. 
49-3-365. 
49-3-366. 
49-3-367. 
49-3-368. 


49-3-369. 
49-3-370. 
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CHAPTER 3 
FINANCES 


Part 1. State School Fund 


General provisions. 
Part 2. Administration of Federal Funds 


General provisions. 
Refusal of federal funding by local board. 


Part 3. Tennessee Education Finance Act of 1977 


Short title. 

Part definitions. 

Funding procedure established. 

Part exclusive. 

Rules and regulations. 

State salary schedule — Computation — Pay supplement — Licensed personnel 
salaries. 

Basic education program calculation. 

Allocation of funds by LEA to educational facility — Prorated daily basis for student’s 
length of stay. 

Transportation services. 

Textbooks and other instructional materials. 

Capital outlay. 

Substitute teachers. 

School lunch program. 

Distribution of state funds. 

Local tax levy — Special transportation tax levy and fund. 

Local fiscal accounting and reporting. 

Adjustments to reflect local changes. 

Career or technical education. 

Adult basic education. 

Grants-in-aid. 

[Repealed.] 

Contracts — Small businesses — Minority owned businesses. 

[Reserved.] 

Loan for transportation services. 

— 49-3-350. [Reserved.] 

Basic education program — Funding procedure. 

Dedicated education fund. 

Conditions for receiving BEP funds. 

Distribution of BEP funds. 

Pupil transportation services — Funding through BEP. 

State and local contributions to BEPs funds — Equalization — Determination of fiscal 
capacity. 

Education trust fund of 1992. 

BEP account — Exemption from trustee’s commission. 

BEP funding for teacher’s supplies, duty-free lunch periods, and school nurses. 

Incentive grants. 

[Repealed.] 

Division of BEP funds allocated for county director of schools. 

Children for whose education the state is directly responsible. 

Employing building manager. 

Break-the-mold schools. 

[Reserved.] 

Access to internet services — Legislative intent. 

Funds for internet funding or connectivity — Administration — Eligibility — Rules and 
regulations. 

Funding of special school districts. 

Funding of educational services to children in residential mental health facilities. 
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Part 4. Volunteer Public Education Trust Fund Act of 1985 


' Section 

| 49-3-401. Short title. 

49-3-402. Legislative intent and declaration. 

49-3-403. Volunteer public education trust fund — Acceptance of funds — Accounts — Invest- 
| ments and expenditures. 

| 49-3-404. Authority of trustees. 

49-3-405. Corpus of trust fund — Income — Minimum trust fund amount. 

49-3-406. Rules. 

49-3-407. Addition of state general fund surplus. 

49-3-408. Nonprofit corporation for administrative services. 


Part 5. [Reserved] 
Part 10. Bonds Generally 


49-3-1001. Provisions supplementary. 

49-3-1002. Issuance and sale. 

49-3-1003. Deposit and payment of funds. 

49-3-1004. Use of funds. 

49-3-1005. Payment of bonds. 

49-3-1006. Bonds for purchase of buses. 

49-3-1007. Special school district bonds — Adjustment in tax rate. 
49-3-1008. Allocation of county proceeds to special school districts. 


Part 11. Educational Institutions Law of 1943 


49-3-1101. Short title. 

49-3-1102. Part definitions. 

49-3-1103. Construction with other statutes. 
49-3-1104. General powers of board. 
49-3-1105. Bond issuance and sale. 
49-3-1106. State approval for bond issuance. 
49-3-1107. Security for bonds. 

49-3-1108. Funds obligated by bonds. 
49-3-1109. Proceeds of grants and loans. 
49-3-1110. Bondholders’ remedies. 


Part 12. Tennessee State School Bond Authority Act 


49-3-1201. Short title. 

49-3-1202. Part definitions. 

49-3-1203. Construction with other statutes. 

49-3-1204. Composition of authority. 

49-3-1205. Powers and duties generally. 

49-3-1206. Project financing agreements. 

49-3-1207. Issuance of bonds and notes. 

49-3-1208. Bondholders’ remedies. 

49-3-1209. Bonds tax exempt. 

49-3-1210. Delegation of authority to agency. 

49-3-1211. Sharing of proceeds of county school credit bonds not required. 
49-3-1212. Exclusive power of authority to issue bonds for school credit bond project. 


Part 13. [Reserved] 





Part 20. Tennessee Intercollegiate State Legislature Foundation 


49-3-2001. Legislative findings. 

49-3-2002. Eligibility to receive appropriations — Disposition of funds. 

49-3-2003. Free or discounted services to the Tennessee Intercollegiate State Legislature Foun- 
dation. 
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PART 1 
STATE SCHOOL FUND 


49-3-101. General provisions. 


(a) The state school fund consists of all funds appropriated or allocated from 
the state treasury for the operation and maintenance of the public schools or 
that may derive from any state taxes, the proceeds of which are devoted to 
public school purposes. 

(b) The state school fund shall be administered and distributed in accor- 
dance with the applicable provisions of this title, or, if not controlled in the 
provisions of this title, then in accordance with the provisions of the general 
appropriations act that may be applicable. 


History. Volunteer public education trust fund, title 
Code 1955, § 49-601; Acts 1972, ch. 693,§ 3; 49, ch. 3, part 4. 


T.C.A., § 49-601. 
Textbooks. 


Compiler’s Notes. Tennessee Jurisprudence, 22 Tenn. Juris., 
This section may be affected by § 9-1-116, Schools, § 26. 
concerning entitlement to funds, absent appro- 


priation. Law Reviews. 
Tax Problems Presented by the Tennessee 
Cross-References. Constitution (Eugene L. Parker, Jr.), 4 Vand. L. 
Baccalaureate education savings, title 49, ch. 
Rev. 116. 
7, part 9. 
PART 2 


ADMINISTRATION OF FEDERAL FUNDS 


49-3-201. General provisions. 


(a) In case the United States congress enacts any legislation of any 
character making grants of public moneys to the states for the purpose of 
promoting the cause of public education, the department of education is 
designated as the authority to accept and administer the funds. 

(b) Nothing in this section interferes with the allocation and administration 
of federal funds specifically appropriated to institutions of higher education, or 
for specific purposes; provided, that the funds are allocated and administered 
in accordance with applicable federal law. 

(c) In case federal legislation makes funds available for public schools, for 
extended services of public schools, or for providing local and state supervisory 
services for public schools, or in case funds are made available through federal 
legislation previously passed for public schools, the department of education is 
authorized to accept and administer these funds according to the applicable 
federal law. 


History. Compiler’s Notes. 

Acts 1953, ch. 70, § 34 (Williams, Acts 1953, ch. 70 and 1955, ch. 136, cited in 
§ 2417.209); Acts 1955, ch. 186, § 37; 1967,ch. the history of this section, were the General 
289, §§ 1, 2; 1974, ch. 654, § 10; T.C.A. (orig. Educational Acts for those years. Acts 1953, ch. 
ed.), § 49-109; Acts 2019, ch. 204, § 2. 70 was specifically repealed by Acts 1955, ch. 
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| 186, § 41 and Acts 1955, ch. 1386 was specifi- supersede or suspend any provision of title 49 
cally repealed by Acts 1957, ch. 53, § 38. The of the Tennessee Code Annotated. 

sections appearing in Tennessee Code Anno- 

| tated, however, were reenacted as part of the Textbooks. 

' code by Acts 1957, ch. 1, and § 37 of Acts 1957, Tennessee Jurisprudence, 22 Tenn. Juris., 
' ch. 53 states that it is not the intention to Schools, § 28. 


49-3-202. Refusal of federal funding by local board. 


(a) Alocal board of education, by the adoption of a resolution, may refuse to 
accept federal funding for any education program without a penalty being 
| assessed by any state agency or state official, unless refusal of such funding 
| would cause a loss of federal funding for all participating LEAs in the program. 

(b) A local board of education shall notify the department that the local 
board intends to refuse to accept federal funding before the local board acts to 
refuse the funding. 


i History. 
Acts 2015, ch. 197, § 1. 


PART 3 
TENNESSEE EDUCATION FINANCE ACT OF 1977 


49-3-301. Short title. 


This part shall be known and may be cited as the “Tennessee Education 
Finance Act of 1977.” 


History. Volunteer public education trust fund, title 
Acts 1977, ch. 289, § 2; T.C.A., § 49-623. 49, ch. 3, part 4. 


Mo References. Volunteer trust fund, title 49, ch. 7, part 6. 


Baccalaureate education savings, title 49, ch. 
7, part 9. 


49-3-302. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Average daily attendance” or “ADA” means the aggregate days’ 
attendance of a given school during a given reporting period divided by the 
number of days school is in session during this period as provided in the 
rules and regulations of the state board; 

(2) “Average daily membership” or “ADM” means the sum of the total 
number of days enrolled divided by the number of days school is in session 
during this period as provided in the rules and regulations of the state board; 

(3) “Basic education program” or “BEP” is the funding formula for the 
calculation of kindergarten through grade twelve (K-12) education funding 
necessary for our schools to succeed; 

(4) “Board” means the board of education of any LEA; 

(5) “Commissioner” means the commissioner of education; 

(6) “Contact hour” means an hour of student time that is supervised by 
licensed personnel; 
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(7) “Cost differential” means that factor establishing a rate of reimburse- 
ment for a program relative to the reimbursement of one (1) FTEADA in 
grades four through six (4-6) as established in § 49-3-306(g)(1); 

(8) “Full-time equivalent” or “FTE” means the total number of contact 
hours in attendance in a program during one (1) school week divided by the 
number of hours required for a school week as established by the state board 
for kindergarten through grade twelve (K-12) in an LEA; 

(9) “Full-time equivalent average daily attendance” or “FTEADA” means 
the average of the aggregated FTEs in attendance in one (1) program during 


the given reporting periods; 


(10) “Licensed personnel” means any person employed by an LEA and for 
whom licensure is required as a condition of employment by law; 

(11) “Local education agency” or “LEA” means any county, city, or special 
school district, unified school district, school district of any metropolitan 
form of government or any other school system established by law; 

(12) “Rules and regulations” means those rules and regulations that the 
state board may adopt as provided in § 49-3-305; 

(13) “State board” means the state board of education; 


(14) “State education agency” 
education; 


or “SEA” means the department of 


(15) “State salary schedule” means the salary schedule adopted by the 


state board for licensed personnel, 


experience; 


which is based on training and 


(16) “State training and experience factor” means the average training 
and experience of all licensed personnel in the state based upon the table of 
training and experience factors adopted by the state board; 

(17) “Training and experience factor” means the average training and 
experience of all licensed personnel in each LEA based upon the table of 
training and experience factors adopted by the state board; 

(18) “Weighted full-time equivalent average daily attendance” or 
“WETEADA” means one (1) full-time equivalent average daily attendance 
multiplied by the cost differential for a program; and 

(19) “Weighted identified and served student with a disability” means one 
(1) identified and served student with a disability one tioe by the cost 


differential for special education. 


History. 

Acts 1977, ch. 289, § 3; 1977, ch. 290, § 1; 
T.C.A., § 49-602; Acts 2001, ch. 284, § 1; 2011, 
ch. 47, § 32; 2019, ch. 204, § 3. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
122011; 

Acts 2011, ch. 47, § 108 provided that the 


provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


Cross-References. 
Group insurance for local education employ- 
ees, title 8, ch. 27, part 3. 


Attorney General Opinions. 

The Tennessee Risk Management Trust does 
not fit within the definition of a “local education 
agency” or “LEA” in T.C.A. § 49-3-302(11), 
OAG 06-066, 2006 Tenn. AG LEXIS 75 
(4/11/06). 
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NOTES TO DECISIONS 


Analysis 


1. Certified Personnel. 
2. Local Government. 


1. Certified Personnel. 


For purposes of compensation, elected school 
superintendent was an employee of the board of 
education, and qualified as “certified person- 
nel.” Bedford County Bd. of Education v. Har- 
ris, 763 S.W.2d 750, 1988 Tenn. App. LEXIS 609 
(Tenn. Ct. App. 1988). 


2. Local Government. 


In a case in which the City of Memphis, 
Tennessee (city) and the city council appealed a 
writ of mandamus issued by a chancery court 
pursuant to Tenn. R. Civ. P. 54.02 and the issue 
on appeal was whether the statutorily man- 
dated school funding provisions contained in 
T.C.A. §§ 49-3-314(c) and 49-2- 


203(a)(10)(A)Gi), the anti-supplanting statutes, 
and the maintenance of effort (MOE) provi- 
sions, were applicable to the city, as a local 
government, the city could not effectively 
amend existing law and legislate the Memphis 
City Schools (MCS) out of existence as a special 
school district by reducing funding. Both 
Shelby County and the city were required to 
fund the MCS in conformance with the basic 
education program, the anti-supplanting stat- 
utes, and the MOE provisions. State Ex Rel. 
Bd. of Educ. v. City of Memphis, 329 S.W.3d 
465, 2010 Tenn. App. LEXIS 13 (Tenn. Ct. App. 
Jan. 13, 2010), rehearing denied, State ex rel. 
Bd. of Educ. v. City of Memphis, 329 S.W.3d 
465, 2010 Tenn. App. LEXIS 820 (Tenn. Ct. 
App. 2010), appeal denied, State ex rel. Bd. of 
Educ. of the Memphis City Schs v. City of 
Memphis, — S.W.3d —, 2010 Tenn. LEXIS 788 
(Tenn. Aug. 24, 2010). 


49-3-303. Funding procedure established. 


(a) There is established a procedure for the funding of education for the 
public schools, kindergarten through grade twelve (K-12). 
(b) The amount of funding allocated to each LEA shall be determined in 


- History. 


Acts 1977, ch. 289, § 4; T.C.A., § 49-608. 


| 49-3-304. Part exclusive. 


accordance with this part for all programs, notwithstanding any other law to 
| the contrary. 


Notwithstanding any other provision of this title to the contrary, the only 


procedure for funding of education for any student in the public schools, 
_kindergarten through grade twelve (K-12), excluding state funds allocated to 


LEAs for the current operation of student transportation, shall be as provided 
in this part and to the extent that funds are appropriated for such purpose by 
the general assembly. 


_ History. 


Acts 1977, ch. 289, § 18; T.C.A., § 49-622. 


49-3-305. Rules and regulations. 


(a) The state board is authorized to promulgate rules and regulations for the 
administration of this part. 

(b) The commissioner shall recommend the rules and regulations to the 
state board. 

(c) The commissioner shall prescribe the forms on which reports shall be 
submitted to the SEA. 
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History. 
Acts 1977, ch. 289, § 4; 1977, ch. 290, § 2; 
T.C.A., § 49-604. 


NOTES TO DECISIONS 


1. Constitutionality. have not met the minimum standards pre- 

Statute which gives the commissioner of edu- scribed by the state is constitutional. Mitchell v. 
cation the right to withhold state funds from Crawford, 543 S.W.2d 601, 1976 Tenn. App. 
the local school system because the schools LEXIS 219 (Tenn. Ct. App. 1976). 


49-3-306. State salary schedule — Computation — Pay supplement — 
Licensed personnel salaries. 


(a)(1) The commissioner, as approved by the state board of education, shall 
annually formulate a table of training and experience factors and a state 
salary schedule to be effective for each school year, which shall be applicable 
to all licensed personnel in every LEA, and which shall include an estab- 
lished base salary per school year consisting of a term of two hundred (200) 
days for beginning licensed personnel with a bachelor’s degree and zero (0) 
years of experience. Licensed personnel having more training and experi- 
ence shall receive more than the established base per school year. Certified 
personnel having less training and experience shall receive less than the 
established base per school year. The salary schedule shall not be applicable 
to substitute personnel. In the alternative, an LEA may submit to the 
commissioner its own proposed salary schedule, subject to collective bargain- 
ing where applicable. Implementation of such a salary schedule shall be 
subject to approval by the commissioner and the state board. In no case shall 
a salary schedule adopted pursuant to this subdivision (a)(1) result in the 
reduction of the salary of a teacher employed by the LEA at the time of the 
adoption of the salary schedule. Any additional expenditure incurred as a 
result of any such salary schedule shall be subject to appropriation by the 
governing body empowered to appropriate the funds. 

(2) An LEA may adopt a salary schedule that is identical in either 
structure or designated salary levels or both to the salary schedule the LEA 
had in place during the 2012-2013 school year, with such schedule contain- 
ing steps for each year of service up to and including twenty (20) years and 
for the attainment of advanced degrees at the level of masters, masters plus 
forty-five (45) hours of graduate credit, specialist in education and doctor of 
education or doctor of philosophy. In no case shall a salary schedule adopted 
pursuant to this subdivision (a)(1)(B) result in the reduction of the salary of 
a teacher employed by the LEA at the time of the adoption of the salary 
schedule. 

(b)(1) Salaries shall be payable in at least ten (10) monthly installments 
during any school year. 

(2) State education funds received by any LEA for the state salary 
schedule shall be payable in equal installments starting with the first 
regular pay period. 

(3) The salary for part-time personnel shall be proportionately less than 
that provided for full-time personnel. 

(4)(A) Nothing in this section shall prevent any LEA from supplementing 
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salaries from its own local funds when the funds are in addition to the local 

contribution of the LEA. 
(B)G) When funds are appropriated through the basic education pro- 
gram (BEP) funding formula for instructional salaries and wages, all 
such funds must be expended by an LEA on instructional salaries and 
wages; provided, however, if an LEA’s average licensed salary exceeds 
the statewide average salary, such funds may also be expended on 
instructional benefits. 

(ii) The department of education shall make adjustments to each 
LEA’s required expenditure pursuant to subdivision (b)(4)(B)(i) to 
account for any unfunded growth in the prior year and the loss of any 
instructional funding appropriated for the 2015-2016 school year. 

(iii) For the purposes of subdivision (b)(4)(B)(i), the salary figure 
recognized by the BEP review committee to analyze salary disparity 
pursuant to § 49-1-302(a)(4)(B) shall be utilized. 

(C)G) An LEA shall maintain its budgeted level of local funding for 
salaries and wages from the prior year, with exceptions made for loss of 
enrollment, and shall not utilize increases in state funding for instruc- 
tional salaries and wages to offset local expenditures in these categories. 

(ii) For each year that an LEA receives an increase in state funding 
for instructional salaries and wages, the LEA shall report to the 
department of education how the additional funds were utilized. The 
department shall report the information to the BEP review committee 
and the BEP review committee shall include the information in the 
committee’s annual report on the BEP required under § 49-1-302. 

'  (c) A board may, with the approval of the commissioner, make such read- 
| justment in the salary of licensed personnel as may be necessary to place the 
' salary in fair relation to the salaries of other licensed personnel in the same 
| LEA with comparable tenure, responsibility, training and experience; except 
that the affected licensed personnel shall be entitled to a hearing before the 
| board. In computing the salaries required to be maintained by this subsection 
| (c), only the part of the salaries paid under the authority of any LEA need be 
maintained. No LEA shall be required to supply any decrease in funds formerly 
available to supplement salaries from other than local sources. 

(d) Notwithstanding any other law to the contrary, any board may increase 
the salaries of its employees at any time during the school year, upon the basis 
of a new or amended contract, if in so doing it does not exceed its budget as 
adopted or amended. For an LEA that meets class size requirements under 
§ 49-1-104, nothing in this subsection (d) shall be construed to prohibit BEP 
funds generated in salary components for nonlicensed personnel to be used to 
increase salaries for currently employed nonlicensed personnel except where 
the funds are generated for new or additional positions. 

(e) Each LEA shall establish a local salary schedule for all licensed person- 
nel in the LEA, and the schedule shall include, as a minimum, the same salary 
level or levels based upon college preparation as established by the state board 
in the state salary schedule. For fiscal year 2004-2005, the schedule shall 
include, as a minimum, the schedule recommended by the commissioner for 
Salary equalization purposes under subdivision (a)(2). 
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(f) The LEA’s training and experience factor shall be calculated by the SEA 
as follows: by using the table of training and experience factors adopted by the 
state board, the SEA will classify all licensed personnel employed by the LEA 
on December 1, or the first full teaching day thereafter, according to training 
and experience as provided in the rules and regulations and compute the 
average training and experience factor for such personnel. 

(g)(1) Establishment of programs and cost differentials shall be as follows: 

(A) Regular academic: 


Kindergarten (K) through grade three (3) 1.20 
Grades four (4) through six (6) 1.00 
Grades seven (7) and eight (8) 1.10 
Grade nine (9) ° | 1.24 
Grades ten (10) through twelve (12) 1.30 
(B) Career and technical education: 
Agriculture 2.62 
Consumer and homemaking, health occupations 2.10 
Trade and industrial 2.48 
Related trade and industrial 1.84 
Office and distributive education 2.04 
(C) Special education: 
Identified and served handicapped 1.07 


(2) Identified and served students with a disability shall be included in 
the program attendance surveys in the appropriate regular academic and 
career and technical education programs as provided in the rules and 
regulations. The special education cost differential is supplemental to the 
regular academic and career and technical education programs and is based 
on the preceding year’s identified and served students with a disability. 

(3) This table of programs and cost differentials shall apply to educational 
programs as of the opening of schools for the 1977-1978 school year. At its 
quarterly meeting in February 1978, and annually thereafter, the state 
board, as approved by the commissioner, shall establish both the education 
programs and the cost differentials of the programs applicable to the 
following school year, which may vary from the table in this subsection (g). 
(h) Notwithstanding any other provision of this section to the contrary, an 

LEA shall develop, adopt and implement a differentiated pay plan under 
guidelines established by the state board of education to aid in staffing hard to 
staff subject areas and schools and in hiring and retaining highly qualified 
teachers. The plan shall be reviewed and evaluated annually to consider any 
change in circumstances regarding the hiring and retention of highly qualified 
teachers in the LEA’s schools and subjects taught or any necessary revision or 
restructuring of the plan. No plan or revised plan shall be implemented prior 
to approval of the plan by the department of education. Each LEA shall 
implement a differentiated pay plan prior to the beginning of the 2008-2009 
school year. 


History. ch. 7, § 81; 1984, ch. 829, § 33; 1985, ch. 96, 

Acts 1977, ch. 289, § 5; 1978, ch. 705, § 1; § 1; 1985, ch. 464, § 2; 1985, ch. 465, § 2; 1986, 
1978, ch. 809, § 1; T.C.A., § 49-605; Acts 1984 ch. 629, § 1; 1986, ch. 777, § 1; 1986, ch. 803, 
(1st Ex. Sess.), ch. 6, § 12; 1984 (1st Ex. Sess.), § 1; 1987, ch. 284, § 1; 1988, ch. 761, §§ 1, 2; 






11989, ch. 105, § 1; 1989, ch. 199, § 4; 1992, ch. 
11535, § 84; 2001, ch. 284, § 2; 2001, ch. 306, § 1; 
2003, ch. 355, § 59; 2004, ch. 670, §§ 6-8; 2007, 
lich. 376, § 6; 2010 (1st Ex. Sess.), ch. 2, § 12; 
2011, ch. 47, § 33; 2011, ch. 378, § 10; 2014, er 
742,§ 1; 2015, ch.55,§ 4; 2016, ch. 1020, §§ 2, 
iia; 2019, ch, 153, § 1. 


‘Compiler’s Notes. 

' This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 

Acts 2003, ch. 355, § 66 provided that no 
»expenditure of public funds pursuant to the act 
|shall be made in violation of the provisions of 
‘Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

Acts 2004, ch. 670, § 9 provided that in 
“reviewing the BEP for fiscal year 2005-2006, 
| the BEP review committee is requested to give 
| special consideration to costs of enhanced ser- 
‘vices to address the needs of at-risk children, 
| the cost of educating English language learn- 
| ers, including teachers, translators and related 
»professions, and the development and imple- 
|-mentation of a system-level fiscal capacity 
»model. 

Acts 2010 (1st Ex. Sess.), ch. 2, § 1 provided 
that the act shall be known and may be cited as 
| the “Tennessee First to the Top Act of 2010.” 
| Acts 2011, ch. 47, § 107 provided that noth- 
|, ing in the legislation shall be construed to alter 
| or otherwise affect the eligibility for services or 
‘the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 

1, 2011. 

Acts 2011, ch. 47, § 108 provided that the 

provisions of the act are declared to be remedial 


Analysis 


1. Provisions Mandatory. 
2. Apportionment of Funds. 
| 3. Compensation. 


| 1. Provisions Mandatory. 

The provisions of this section are mandatory. 
Harriman v. Roane County, 553 S.W.2d 904, 
1977 Tenn. LEXIS 593 (Tenn. 1977). 


2. Apportionment of Funds. 

Although Roane County, after purchasing 
-schools and equipment from the City of Harri- 
'man, assumed responsibility for the payment of 
» school bonds which had been issued by the city 
_and thereafter made payments to the city from 

a “debt service fund” created by a special 
countywide property tax levy, because the 
funds were not “for current operation and 
‘Maintenance purposes” the city was not en- 
titled to receive from the county an additional 
» proportionate amount representing the interest 
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in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 

Acts 2011, ch. 378, § 4 provided that nothing 
in the act shall be construed to abridge or 
impair a contract or agreement governing 
terms and conditions of professional service 
entered into by a board of education and a 
recognized professional employees’ organiza- 
tion under the Education Professional Negotia- 
tions Act before June 1, 2011. Any such contract 
or agreement shall remain in full force and 
effect until the expiration of the contract or 
agreement. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 742 
took effect on April 21, 2014. 


Cross-References. 
Basic personnel requirements, § 49-5-101. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, §§ 138, 28, 29. 


Attorney General Opinions. 

Authority of commissioner to waive superin- 
tendents’ (now director of schools’) pay in- 
creases, OAG 96-082, 1996 Tenn. AG LEXIS 92 
(5/14/96). 

Local education agency funding of raises for 
local. school employees, OAG 99-130, 1999 
Tenn. AG LEXIS 123 (6/30/99). 

Unless it has fewer students than the previ- 
ous year, county school system must maintain 
its level of K-12 education funding in an 
amount sufficient to make up for the amount of 
city funding, if the city stops paying, OAG 
02-068, 2002 Tenn. AG LEXIS 144 (5/22/01). 

Reduction of local school funding by a county 
commission, OAG 07-095, 2007 Tenn. AG 
LEXIS 95 (6/25/07). 


NOTES TO DECISIONS 


and debt service on the bonds. Harriman v. 
Roane County, 553 S.W.2d 904, 1977 Tenn. 
LEXIS 593 (Tenn. 1977). 

A county legislative body may not lawfully 
appropriate proceeds of a wholesale beer tax to 
school purposes without specific statutory au- 
thorization but the remedy for such action is 
not to grant the city a proportion of such funds 
under the provisions of this section, but rather 
to enjoin such improper allocation by the 
county in the future. Harriman v. Roane 
County, 553 S.W.2d 904, 1977 Tenn. LEXIS 593 
(Tenn. 1977). 

Although statute directed that a county need 
expend only one half of the retail sales tax 
proceeds for school purposes, dividing such pro- 
ceeds with the city school system on an average 
daily attendance basis pursuant to this section, 
where the county governing body chose to apply 
the remaining one half of the retail sales tax 
proceeds to school purposes, these proceeds 
must also be shared with the city school system 


49-3-307 


pursuant to this section. Harriman v. Roane 
County, 553 S.W.2d 904, 1977 Tenn. LEXIS 593 
(Tenn. 1977). 


3. Compensation. 

Board of education’s reduction of school su- 
perintendent’s (now director of schools’) com- 
pensation violated subdivision (5)(A)(ii) (now 
T.C.A. § 49-3-306(b)). Bedford County Bd. of 
Education v. Harris, 763 S.W.2d 750, 1988 
Tenn. App. LEXIS 609 (Tenn. Ct. App. 1988). 

County board of education could lawfully 
limit the credit for prior teaching experience of 
newly-employed teachers for the purpose of 
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assessing a local salary supplement. Knox 
County Educ. Ass’n v. Knox County Bd. of 
Educ., 953 S.W.2d 686, 1997 Tenn. App. LEXIS 
199 (Tenn. Ct. App. 1997), appeal denied, 1997 
Tenn. LEXIS 457 (Tenn. Sept. 15, 1997). 

The Supreme Court of Tennessee held that 
T.C.A. § 49-3-306 did nothing to address the 
problem of having an education funding system 
consisting entirely of cost-driven components 
except for the most important component of 
providing teachers. Tenn. Small Sch. Sys. v. 
McWherter, 91 S.W.3d 232, 2002 Tenn. LEXIS 
425, 110 A.L.R.5th 707 (Tenn. 2002). 


49-3-307. Basic education program calculation. 


(a) Notwithstanding § 49-1-302, § 49-3-351, or any other law or rule to the 
contrary, effective with fiscal year 2016-2017, the Tennessee basic education 
program (BEP) shall be calculated using the following criteria: 

(1)(A)G) BEP appropriations to LEAs for the 2015-2016 school year, plus 
appropriations to LEAs generated for increases in the dollar value of 
instructional components based on the 2015-2016 school year shall 
constitute a minimum level of funding; however, any LEA on stability 
funding during the 2015-2016 school year shall have its minimum level 
of funding adjusted to reflect decreases in enrollment experienced in the 


2014-2015 school year; and 


(ii) Beginning with the 2017-2018 school year, the minimum level of 
funding identified pursuant to subdivision (a)(1)(A)(i) shall be adjusted 
to reflect decreases in enrollment; 

(B) The department of education shall utilize enrollment numbers from 


an attendance month or months that maximize LEA budget planning and 
best represent yearly enrollment numbers to determine BEP funding 
allocations. Students graduating during the school year but prior to the 
identified attendance periods shall be included for funding purposes; 
(2)(A) The BEP shall include the following four (4) categories of 
components: 

(i) Instructional salaries and wages; 

Gi) Instructional benefits; 

(iii) Classroom; and 

(iv) Nonclassroom; 

(B) The state shall provide seventy percent (70%) of the funds gener- 
ated for components within the instructional salaries and wages category; 
seventy percent (70%) of the funds generated for components within the 
instructional benefits category; seventy-five percent (75%) of the funds 
generated for components within the classroom category; and fifty percent 
(50%) of the funds generated for components within the nonclassroom 
category; 

(3) The dollar value of the BEP instructional salaries and wages position 


component shall be forty-four thousand four hundred thirty dollars ($44,430) 
for fiscal year 2016-2017 and may be adjusted in subsequent fiscal years in 
accordance with the general appropriations act; 

(4) The cost differential factor (CDF) shall be funded at twenty-five 
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percent (25%) in fiscal year 2016-2017 and eliminated from the formula in 
subsequent years as increases are made to the instructional salary and 
wages component; 

(5) The funds generated for medical insurance in the BEP shall be based 
on twelve (12) months of employment; 

(6) The formula shall provide one hundred percent (100%) funding for 
at-risk students in kindergarten through grade twelve (K-12). “At-risk” 
funding allocations shall be determined by the department of education 
using appropriated funding and applicable direct certification eligibility 
guidelines pursuant to 42 U.S.C. §§ 1751-1769; however, at a minimum, the 
amount of funds representative of the at-risk component and generated 
statewide shall equal the amount generated statewide in the 2015-2016 
school year with adjustments made for decreased enrollment; 

(7) The formula shall provide funding for English language learner 
students at a ratio of one to twenty (1:20) and one to two hundred (1:200) for 
teachers and translators, respectively; 

(8) The formula shall provide funding for special education personnel 
based on the level and extent of services provided and related to the 
student’s individualized education program (IEP). The state board of edu- 
cation shall address the special education options and caseload allocations 
within the formula in a manner that provides a child with a disability a free 
and appropriate public education according to the unique needs of the child, 
as described in the child’s IEP. To ensure the formula does not create a 
disincentive to placing the child in the least restrictive environment accord- 
ing to the individual student’s needs, the 2015-2016 school year options and 
caseload allocations shall be condensed as follows with future revisions 
made pursuant to § 49-3-351: 

(A) Option 1 (Option 1 in the 2015-2016 school year) = 91; 

(B) Option 2 (Options 2 and 3 in the 2015-2016 school year) = 58.5; 

(C) Option 3 (Options 4-6 in the 2015-2016 school year) = 16.5; and 

(D) Option 4 (Options 7-10 in the 2015-2016 school year) = 8.5; 

(9) The dollar value of the classroom technology component shall be forty 
million dollars ($40,000,000), and may be adjusted in accordance with ‘the 
general appropriations act; 

(10)(A) The formula shall recognize the ability of local jurisdictions to 
raise local revenues by measuring the ability to generate local revenues 
from property tax and local option sales tax. This calculation shall be 
based on applying the statewide average property tax rate for education 
and the statewide average local option sales tax rate for education to the 
respective tax bases of each local jurisdiction. No reduction shall be made 
in any calculation of a local jurisdiction’s ability to raise local revenues 
from property taxes for agreements entered into by the local jurisdiction 
that result in payments in lieu of taxes being made to the local jurisdic- 
tion; 

(B) The formula shall also recognize the ability of local jurisdictions to 
raise local revenues as determined by the multiple regression analysis 
model developed by the Tennessee advisory commission on intergovern- 
mental relations pursuant to § 4-10-104(10); and 
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(C) The formula shall equally weight the provisions of subdivisions 


(a)(10)(A) and (B); 


(11) The formula shall be student-based such that each student entering 
or exiting an LEA shall impact generated funding; and 

(12) Each LEA shall receive no less than a twenty-five percent (25%) state 
share in the nonclassroom components; 

(b) Notwithstanding §§ 49-1-302, 49-3-351, and any other law to the con- 
trary, the changes in components or factors of the BEP implemented by chapter 
1020 of the Public Acts of 2016 shall be implemented in accordance with 
funding as made available through the general appropriations act. 


History. 
Acts 2007, ch. 369, § 3; 2016, ch. 1020, § 1. 


Compiler’s Notes. 

Former § 49-3-307 (Acts 1977, ch. 289, § 6; 
T.C.A., § 49-606; Acts 1984, ch. 988, § 1), con- 
cerning local funds and their computation, was 
repealed by Acts 2001, ch. 284, § 3, effective 
May 22, 2001. 


Law Reviews. 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Attorney General Opinions. 

County Budgeting Law of 1957 and funding 
of schools. OAG 11-68, 2011 Tenn. AG LEXIS 70 
(9/15/11). 

Changes to the data sources in the Tennessee 
Advisory Commission on Intergovernmental 
Relations fiscal-capacity model must be ad- 
opted by the State Board of Education and 
approved by the Commissioners of Education 
and Finance and Administration. Legislative 
approval is not required for such changes, nor 
is approval of the Basic Education Program 
{BEP) Review Committee. OAG 20-01, 2020 
Tenn. AG LEXIS 1 (1/10/2020). 


49-3-308. Allocation of funds by LEA to educational facility — Pro- 
rated daily basis for student’s length of stay. 


(a) As used in this section, “educational facility” or “facility” means: 

(1) A facility that operates as a Category I special purpose school 
pursuant to state board of education rules; 

(2) The facility provides a minimum of thirty-two (32) hours per week of 
educational instructional services to students admitted pursuant to this 


section; and 


(3) The facility is a recipient of a juvenile justice prevention grant. 

(b) An LEA shall allocate funding to an educational facility in an amount 
equal to the per pupil state and local funds received by the LEA on a prorated 
daily basis for the student’s length of stay; provided, that: 

(1) The student admitted to the facility was enrolled in an LEA in the 
academic year immediately preceding admission to the facility and is 


enrolled at the time of admittance; 


(2) The student is admitted to the facility under a signed, written order of 


a qualified juvenile judge or magistrate of a juvenile court in this state, such 
order being based upon the juvenile judge or magistrate of a juvenile court’s 
assessment that admittance is in the best interest of the student and the 
community; and 

(3) The student is not in the custody of the department of children’s 
services. 
(c) An LEA may require a juvenile court order including the student’s name, 
the dates of admission, and the signature of the juvenile judge or the 
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| magistrate of the juvenile court to be submitted to the LEA prior to disburse- 
| ment of funds to the facility. 
| (d) The funding specified in subsection (b) shall be in addition to funds 
| allocated pursuant to federal law and regulation, including, but not limited to, 
| Title I and ESEA funds. 
| (e) This section shall not be used or construed to circumvent the require- 
sments of Individuals with Disabilities Education Act (IDEA) (20 U.S.C. 
§§ 1400 — 1482). 

(f) The state board of education shall promulgate rules that provide for the 
' determination of the allocation of funding as provided in this section. All such 
-rules and regulations shall be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 


iy History. 
Acts 2018, ch. 810, § 1. 


T.C.A., § 49-607; Acts 1984 (1st E.S.), ch. 7, 
§ 82], concerning amount of state contribution, 
was repealed by Acts 2001, ch. 284, § 4, effec- 
tive May 22, 2001. 





| Compiler’s Notes. 
| Former § 49-3-308 [Acts 1977, ch. 289, § 6; 


|| 49-3-309. Transportation services. 


(a) Student transportation services shall be defined by the commissioner, as 
|, approved by the state board. 
(b) State funds for student transportation shall be included in the transpor- 
' tation component of the BEP funding formula. In making the calculation, only 
| the ADA of students transported at public expense who live one and one-half 
|| (1%) miles or more from the school to which they are assigned by the respective 
board and in which they are enrolled shall be taken into account. However, the 
board may, in its discretion, provide, at local expense, student transportation 
services for children who live less than one and one-half (11%) miles from the 
_ school to which they are assigned and in which they are enrclled. State funds 
shall be generated under the rules and regulations for the transportation of 
students with a physical disability who are transported less than one and 
one-half (112) miles. 


History. 

Acts 1977, ch. 290, § 2; T.C.A., § 49-608; 
Acts 1984 (1st Ex. Sess.), ch. 6, § 13; 2001, ch. 
284, § 5; 2011, ch. 47, § 34. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 


the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1, 2011. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


Cross-References. 
Pupil transportation — services, 
through basic education, § 49-3-355. 


funding 


| 49-3-310. Textbooks and other instructional materials. 


Funding for textbooks and other instructional materials shall be provided 
through the BEP, subject to the following minimum amounts and conditions: 
(1)(A) It is the legislative intent that the board shall purchase the 
necessary textbooks, instructional materials and kindergarten materials 
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early enough that the students shall have the textbooks, instructional 
materials and kindergarten materials available to them when the schools 
open. The board shall furnish the textbooks and instructional materials 
that are listed by the state textbook and instructional materials quality 
commission for adoption and that have been adopted by the board as are 
required for the use of students by the board; 

(B) All textbooks and instructional materials purchased with state 
school funds under this section are, and shall remain, the property of the 
board purchasing them. The board shall establish policies it deems 
necessary for the care and protection of its textbooks and instructional 
materials. The policies may include any of the following sanctions against 
a pupil who fails or refuses to pay for a lost or damaged textbook and 
instructional materials at the replacement cost less reasonable 
depreciation: 

(i) Refusal to issue any additional textbooks and instructional mate- 
rials until restitution is made; 

(ii) Withholding of all grade cards, diplomas, certificates of progress 
or transcripts until restitution is made; 

(111) Not allowing the pupil to take interim or final examinations or to 
earn course credit in the course for which the textbook and instructional 
materials are prescribed until restitution is made; or 


(iv) Reducing the pupil’s grade in the course for which the textbook 


and instructional materials are prescribed by one (1) letter grade or ten 

(10) percentage points until restitution is made; 

(C) No board of education of any public school system shall require any 
pupil or parent to purchase any textbook or instructional materials except 


in cases where the pupil or parent damages, loses or defaces the textbook 


or instructional materials either through willful intent or neglect. Nothing 
in this section shall prohibit any pupil or parent from voluntarily purchas- 
ing textbooks and instructional materials. The commissioner may collect 
from LEAs the data needed to administer this section effectively; 

(2) For the purpose of this part or chapter 6, part 22 of this title, “textbook 


and instructional materials” mean any medium or manual of instruction 
that contains a systematic presentation of the principles of a subject and 
that constitutes a major instructional vehicle for that subject. 


History. Compiler’s Notes. 
Acts 1977, ch. 289, § 7; 1980, ch. 486, § 1; This section may be affected by § 9-1-116, 


1980, 


ch. 509, § 1; 1983, ch. 32, §§ 1, 2; 1983, concerning entitlement to funds, absent appro- | 


ch. 448, §§ 1, 2;T.C.A.,§ 49-609; Acts 1986, ch. _ priation. 
684, §§ 1, 2; 1989, ch. 198, $§ 1, 2; 1990, ch. 
698, § 1; 1999, ch. 228, §§ 1, 6; 2001, ch. 284, 


§ 6; 
§ 28. 


2014, ch. 981, §§ 25-28; 2018, ch. 725, 


49-3-311. Capital outlay. 


The state board shall establish minimum standards for school sites, includ- | 
locations, school attendance centers, the construction of buildings for | 
school purposes, the remodeling or renovation of buildings for school purposes | 


ing 


ofa 


capital outlay nature and for equipment for buildings for school purposes. 
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No board shall obligate or expend any state or local school funds for any project 
_ of a capital outlay nature that does not conform to the standards adopted by 
| the state board as authorized in this section. 


History. concerning entitlement to funds, absent appro- 
| Acts 1977, ch. 289, § 8; T.C.A., § 49-610;  priation. 
| Acts 1998, ch. 737, § 5; 2001, ch. 284, § 7. 


|| Compiler’s Notes. 
This section may be affected by § 9-1-116, 


| 49-3-312. Substitute teachers. 


(a) A substitute teacher substituting for a regular teacher on leave autho- 

rized for a period not exceeding twenty (20) consecutive teaching days is not 
| required to possess a teacher’s license. 
_ (b) Asubstitute teacher who is a retired teacher is not required to continue 
|| to renew the teacher’s license in order to work as a substitute teacher. The rate 
_of compensation for a retired teacher without an active teaching license must 
) not be less than the rate of compensation set by the LEA for a retired teacher 
with an active teaching license. This subsection (b) only applies to retired 
‘teachers who retired after July 1, 2011 through July 1, 2016. 


|| History. Compiler’s Notes. 
Acts 1977, ch. 289, § 9; T.C.A.,§ 49-611; Acts This section may be affected by § 9-1-116, 
1996, ch. 764, § 1; 2001, ch. 284, § 8; 2017, ch. concerning entitlement to funds, absent appro- 
1387, §§ 1, 2. priation. 


|| 49-3-313. School lunch program. 


(a) The state matching funds for the school lunch program, as defined in this 
|, section, shall be distributed to every participating LEA. 

| (b) Appropriations for the school lunch program shall be used as matching 
requirements prescribed by Public Law 91-248 (42 U.S.C. § 1752 et seq.), for 
|| disbursement to LEAs for lunches that meet national nutritional requirements 
|| as prescribed by the United States department of agriculture and as approved 
|! by the commissioner, served to eligible children in all grades that are approved 
| to participate in the national school lunch program. 

|  (c) The amount so disbursed shall not exceed the required matching amount 
|| as prescribed by Public Law 91-248. 

|  (d) The state matching funds shall be distributed only to a participating 
|| LEA that is in compliance with the Tennessee School Nutrition Standards Act, 
|, compiled in chapter 6, part 23 of this title. 

|  (e) At least ten percent (10%) of the state matching funds distributed to a 
|| participating LEA shall be applied to the costs of one (1) or more of the 
|| following: 

(1) Employment of a certified school food service supervisor; 

(2) Employment of cafeteria managers or assistant managers accredited 
by the Tennessee School Food Service Association or working toward that 
accreditation; or 

(3) Professional training programs for nonaccredited personnel. 
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History. Compiler’s Notes. 

Acts 1977, ch. 289, § 10; 1979, ch. 156, § 1; This section may be affected by § 9-1-116, 
T.C.A., § 49-612; Acts 1986, ch. 904, § 6; 1987, concerning entitlement to funds, absent appro- 
ch, 285,31. priation. 


49-3-314. Distribution of state funds. 


(a)(1) State education finance funds shall be distributed annually to the 
LEAs by the commissioner according to the plan set out in subsection (b) and 
subject to all restrictions provided by law. 

(2) In making distribution of state funds to the LEAs, no allowance shall 
be made by the state for any school in which the right to exercise authority 
of the respective local director of schools and the board is not as full and 
ample in all phases of the school program as in any other school of the LEA. 
(b)(1) Approximately one-tenth (*/0) of the estimated total of the state funds 
annually appropriated for the BEP shall be distributed on or about August 
15, and on or about the fifteenth day of each succeeding month through April 
15, and the amount of the remainder due each LEA for the school year shall 
be determined during June of such school year. The amount of the remainder 
due shall be determined on the basis of the records that each LEA has 
furnished the commissioner. The actual delivery of the warrant covering the 
final distribution to an LEA shall not be made until after all records required 
by the commissioner have been furnished. Before a full and complete 
settlement is made with any LEA for any year, all records and reports 
required by the commissioner shall be filed with the commissioner by the 
LEA. 

(2) The disbursement of state funds annually appropriated for the school 
lunch program, as defined in § 49-3-313, shall be under rules and regula- 
tions prescribed by the commissioner, as approved by the state board. 
(c)(1) In order for any LEA to receive state education finance funds as set 
forth in this part, the system shall meet the conditions and requirements set 
out in subdivisions (c)(2) and (3). In order to enforce those conditions and 
requirements, the commissioner may, in the commissioner’s discretion, 
withhold a portion or all of the state education finance funds that the LEA 
is otherwise eligible to receive. 

(2) No LEA shall use state funds to supplant total local current operating 
funds, excluding capital outlay and debt service. This subdivision (c)(2) shall 
not apply to a newly created LEA in any county where the county and city 
schools are being combined for a period of three (3) years after the creation 
of the LEA. 

(3)(A) Notwithstanding any other law to the contrary, for fiscal year 

1992-1993 and any subsequent fiscal year, if state funding to the county 


for education is less than state funding to the county for education during — 
the previous fiscal year, except that a reduction in funding based on fewer _ 
students in the county rather than actual funding cuts shall not be | 


considered a reduction in funding for purposes of this subdivision (c)(3)(A), 
local funds that were appropriated and allocated to offset state funding 
reductions during any previous fiscal year are excluded from this mainte- 
nance of local funding effort requirement. 

(B) It is the intent of subdivision (c)(3)(A) to allow local governments 
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the option to appropriate and allocate funds to make up for state cuts 
without being subject to a continuation of funding effort requirement as to 
those funds for any year during which the state reinstates the funding, or 
restores the previous cuts, and during any subsequent year should the 
state fail to restore the funding cuts. 

(4)(A) Notwithstanding any other law to the contrary, if, in any fiscal year, 
a local government appropriates funds for education for nonrecurring 
expenditures, including nonrecurring funds for priority schools, evidenced 
by a written agreement with the LEA establishing the nonrecurring use of 
the funds, then such funds must be excluded from the maintenance of local 
funding requirement and from any apportionment requirement under 
§ 49-3-315(a). Before any such agreement takes effect, it must be re- 
viewed by the department of education to ensure the nonrecurring nature 
of the expenditures. 

(B) If, pursuant to subdivision (c)(4)(A), a local government appropri- 
ates nonrecurring funds for priority schools, evidenced by a written 
agreement with the LEA establishing the nonrecurring use of the funds, 
then such funds must be excluded from the maintenance of local funding 
requirement and from any apportionment requirement under § 49-3- 
315(a) for each year that the school is identified as a priority school plus 
one (1) additional year. Before any such agreement takes effect, it must be 
reviewed by the department of education to ensure the nonrecurring 


nature of the expenditures. 


|| History. 

Acts 1977, ch. 289, § 11; T.C.A., § 49-613; 
| Acts 1984 (1st E.S.), ch. 6, § 14; 1987, ch. 280, 
' §§ 2, 3; 1992, ch. 603, § 2; 2001, ch. 284, § 9; 
2018, ch. 305, § 1; 2016, ch. 622, § 1; 2019, ch. 
239, § 1. 


Cross-References. 
Restrictions on replacing local funds with 
state funds, § 49-2-203. 


Attorney General Opinions. 

Unless it has fewer students than the previ- 
ous year, county school system must maintain 
its level of K-12 education funding in an 
amount sufficient to make up for the amount of 
| city funding, if the city stops paying, OAG 

02-068, 2002 Tenn. AG LEXIS 144 (5/22/02). 


Analysis 


1. University School. 
2. Miscellaneous. 


1. University School. 

University School, which was a joint venture 
of both county school system and state univer- 
Sity, is not a training school under Tenn. Code 

| Ann. § 49-8-105 or a county school system 
school under Tenn. Code Ann. § 49-3-314. Reed 





Because the City of Memphis is _ legally 
obliged to provide funding for K-12 education, it 
cannot reduce or eliminate its current level of 
school funding, OAG 05-021, 2005 Tenn. AG 
LEXIS 21 (3/10/05). 

Reduction of local school funding by a county 
commission, OAG 07-095 (6/25/07). 

Constitutionality of amendments to BEP’s 
“maintenance of effort” provisions, OAG 08- 
194, 2008 Tenn. AG LEXIS 239 (12/29/08). 

The dedicated education fund balance in ex- 
cess of 3% of the annual LEA budget can be 
used for any educational purpose with the con- 
sent of the LEA, including recurring or nonre- 
curring education expenses. T.C.A. § 49-3- 
314(c)(3) does not affect the ability of an LEA to 
use the fund balance for recurring expenses. 
OAG 138-69, 2013 Tenn. AG LEXIS 66 (8/23/13). 
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v. Washington County Bd. of Education, 756 
S.W.2d 250, 1988 Tenn. LEXIS 164 (Tenn. 


» 1988). 


2. Miscellaneous. 

In a case in which the City of Memphis, 
Tennessee (city) and the city council appealed a 
writ of mandamus issued by a chancery court 
pursuant to Tenn. R. Civ. P. 54.02 and the issue 
on appeal was whether the statutorily man- 
dated school funding provisions contained in 


49-3-315 


TCrA: §§ 49-3-314(c) and 49-2- 
203(a)(10)(A)Gi), the anti-supplanting statutes, 
and the maintenance of effort (MOE) provi- 
sions, were applicable to the city, as a local 
government, the city could not effectively 
amend existing law and legislate the Memphis 
City Schools (MCS) out of existence as a special 
school district by reducing funding. Both 
Shelby County and the city were required to 
fund the MCS in conformance with the basic 
education program, the anti-supplanting stat- 
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utes, and the MOE provisions. State Ex Rel. 
Bd. of Educ. v. City of Memphis, 329 S.W.3d 
465, 2010 Tenn. App. LEXIS 13 (Tenn. Ct. App. 
Jan. 13, 2010), rehearing denied, State ex rel. 
Bd. of Educ. v. City of Memphis, 329 S.W.3d 
465, 2010 Tenn. App. LEXIS 820 (Tenn. Ct. 
App. 2010), appeal denied, State ex rel. Bd. of 
Educ. of the Memphis City Schs v. City of 
Memphis, — S.W.3d —, 2010 Tenn. LEXIS 788 
(Tenn. Aug. 24, 2010). 


49-3-315. Local tax levy — Special transportation tax levy and fund. 


(a) For each LEA there shall be levied for current operation and mainte- 
nance not more than one (1) school tax for all grades included in the LEA. Each 
LEA shall place in one (1) separate school fund all school revenues for current 
school operation purposes received from the state, county and other political 
subdivisions, if any. However, any county in which only one (1) pupil trans- 
portation system is operated, and that has within its borders a city or special 
district operating a system of public schools and which county in the current 
school year operates a system of public school transportation, may levy a 
special tax to cover that portion of the total cost of the public school 
transportation system that is in excess of the state funds generated for student 
transportation of the county. The proceeds of the special transportation tax 
levy shall be set up in a special account to be known as the public school pupil 
transportation fund and shall be disbursed on order of the county board for 
public school transportation services only. Any county that elects to operate a 
public transportation fund may elect to apportion transportation funds for 
public school transportation service to a city or special district operating a 
system of public schools within the county. This election must be approved by 
the county legislative body and shall remain in effect until specifically 
rescinded. Apportionment shall thereafter be made without further approval. 
All school funds for current operation and maintenance purposes collected by 
any county, except the funds raised by any local special student transportation 
tax levy as authorized in this subsection (a), shall be apportioned by the county 
trustee among the LEAs in the county on the basis of the WFTEADA 
maintained by each, during the current school year. For the purposes of 
making the apportionment of local school funds as set forth in this subsection 
(a), and in defining the WFTEADA for the current school year, the county 
director of schools and the county trustee shall be guided by the following 
procedure: 

(1) The county director of schools shall recertify to the county trustee at | 
the end of the first quarter of the current fiscal year the WFTEADA during — 
the preceding school year; : 

(2) During each of the first and second quarters of the current school year, 
the county trustee shall use the WFTEADA figure for the preceding school year | 
as recertified to the county trustee by the county director of schools in making 
the tentative apportionments of the school funds as provided for in this © 
subsection (a) during the first and second quarters of the current school year; — 

(3) Before the end of the third quarter of the current school year, the © 
county director of schools shall certify to the county trustee the best estimate | 
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the county director of schools can make of the WFTEADA in the schools of 
the LEAs in the county, during the current school year; and upon this best 
estimate, the county trustee shall make the tentative apportionments of 
school funds for the third quarter of the current school year; 

(4) As early as possible before the close of the current school year, the 
county director of schools shall certify to the county trustee the correct 
WFTEADA for the entire current school year; and 

(5) Thereupon, the county trustee shall apportion the entire amount of 
county school funds for the current school year in keeping with this 
subsection (a), on the basis of the correct total WFTEADA during the current 
school year in the LEAs, making adjustments as may be necessary on 
account of the tentative apportionments made to the LEAs during the first 
three (3) quarters of the current school year. 

(b)(1) The state school funds distributed under this part to a county for 
county schools shall be paid to the county trustee in the amounts as certified 
under the authority of the commissioner. 

(2) Such funds for an LEA other than a county LEA shall be distributed 
directly to the treasurer or proper fiscal agent of the LEA in the amounts as 
certified under the authority of the commissioner. 

(3) The county trustee shall be properly bonded as now provided by law; 
the treasurer or fiscal agent of LEAs, other than a county LEA, shall be 
bonded in an amount, in the manner and in the form and be conditioned as 
prescribed by law for county trustees. Immediately upon receipt of a properly 
executed bond, the office of the county clerk shall notify the commissioner. 
(c) Notwithstanding any other law to the contrary, including any require- 
/) ment of this section, any interest earned on funds that have previously been 
apportioned to the LEAs within the county is not subject to apportionment. 





|| History. School funding — use of local option sales tax 


Acts 1977, ch. 289, § 12; 1981, ch. 357, § 1; 
T.C.A., § 49-614; Acts 1987, ch. 21, § 1; 1992, 
} ch. 783, § 1; 1994, ch. 899, § 1; 2001, ch. 284, 
| § 10; 2013, ch. 315, § 19. 


| Compiler’s Notes. 

| Acts 2013, ch. 315, § 31 provided that the 
| act, which amended subdivision (b)(3), shall 
| apply to the renewal or obtaining an official 
| bond for any bonding after April 29, 2013. 


| Attorney General Opinions. 

County lacks authority to use noneduca- 
| tional, unapportioned funds for school pur- 
|, poses, OAG 99-017, 1999 Tenn. AG LEXIS 34 

(2/2/99). 


Analysis 


1. Apportionment. 
2. TVA Payments. 


_ 1. Apportionment. 
A county is not required to apportion to a city 





revenue, OAG 99-203, 1999 Tenn. AG LEXIS 
195 (10/11/99). 

County not required to apportion TVA rev- 
enue funds between county and special school 
district, OAG 03-080, 2003 Tenn. AG LEXIS 96 
(6/20/03). 

Hamilton county commission withholding PI- 
LOT funds from Hamilton county school board. 
OAG 11-19, 2011 Tenn. AG LEXIS 21 (2/28/11). 

Apportionment of local education funding. 
OAG 12-64, 2012 Tenn. AG LEXIS 64 (6/25/12). 

Funding of school resource officers. OAG 13- 
74, 2013 Tenn. AG LEXIS 74 (9/19/13). 

County Fee for Transportation of City School 
Children. OAG 14-73, 2014 Tenn. AG LEXIS 76 
(7/31/14). 
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school system located within its boundaries 
funds in its school budget received from federal 
entities in lieu of taxes. Oak Ridge City Schools 
yv. Anderson County, 677 S.W.2d 468, 1984 Tenn. 
App. LEXIS 2837 (Tenn. Ct. App. 1984) (funds 
received from TVA). 
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A county is required to apportion to a city 
school system within its boundaries school bud- 
get funds received as interest on money in- 
vested from the sale of a county asset. Dyers- 
burg Bd. of Education v. Dyer County Com., 776 
S.W.2d 129, 1989 Tenn. App. LEXIS 332 (Tenn. 
Ct. App. 1989). 

T.C.A. § 49-3-352 is not contrary to the ap- 
portionment statute, T.C.A. § 49-3-315; it sim- 
ply addresses the manner in which a local 
education agency should manage its educa- 
tional funds. Crider v. County of Henry, 295 
S.W.3d 269, 2008 Tenn. App. LEXIS 768 (Tenn. 
Ct. App. Dec. 30, 2008). 

Trial court properly granted the county sum- 
mary judgment on the local boards of educa- 
tion’s action seeking apportionment of other 
capital project tax funds as T.C.A. § 49-3-315 
(2013) required the county to share only school 
funds collected for current operation and main- 
tenance purposes, and the county had properly 
designated the funds at issue for capital proj- 
ects. City of Athens Bd. of Educ. v. McMinn 
County, 467 S.W.3d 458, 2014 Tenn. App. 
LEXIS 873 (Tenn. Ct. App. Dec. 29, 2014), 
appeal denied, — S.W.3d —, 2015 Tenn. LEXIS 
425 (Tenn. May 14, 2015). 
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T.C.A. § 49-3-315 (2013), by its language, did 
not require apportionment of funds that were 
not designated for current operation and main- 
tenance purposes, City of Athens Bd. of Educ. v. 
McMinn County, 467 S.W.3d 458, 2014 Tenn. 
App. LEXIS 873 (Tenn. Ct. App. Dec. 29, 2014), 
appeal denied, — S.W.3d —, 2015 Tenn. LEXIS 
425 (Tenn. May 14, 2015). 


2. TVA Payments. 

Tennessee valley authority payments are not 
revenues received from the state, county, or 
other political subdivision. Oak Ridge City 
Schools v. Anderson County, 677 S.W.2d 468, 
1984 Tenn. App. LEXIS 2837 (Tenn. Ct. App. 
1984). 

Under T.C.A. § 49-3-315, county was not 
required to allocate TVA payment in lieu of 
taxes funds to special school district because 
those funds were not received from the state, 
county, or other political subdivision, but rather 
were received from the federal government; 
furthermore, the decision to stop allocating 
funds in such a manner did not violate T.C.A. 
§ 49-3-352 or T.C.A. § 49-3-354. Crider vy, 
County of Henry, 295 S.W.3d 269, 2008 Tenn. 
App. LEXIS 768 (Tenn. Ct. App. Dec. 30, 2008). 


49-3-316. Local fiscal accounting and reporting. 


(a)(1) The commissioner, in consultation with the comptroller of the trea- 
sury, shall develop, revise as necessary and prescribe a standardized system 
of financial accounting and reporting for all LEAs, including appropriate 
forms or other documentation. This system shall be designed to facilitate 
year-to-year and agency-to-agency comparison, as well as adequately indi- 
cating the sources and uses of all funds received by each LEA. The 
commissioner shall review the fiscal public school records in all LEAs to the 
end that the expenditure of funds, whether for current operation and 
maintenance purposes, capital outlay purposes and other school purposes, 
shall be properly accounted for and safeguarded. 

(2) Each LEA shall, within thirty (80) days after the beginning of each 


fiscal year, submit to the commissioner a complete and certified copy of its 


entire school budget for the current school year. 


(3) Each LEA shall, on or before August 1 of each year, en: to the 


commissioner a correct and accurate financial report of the receipts and 
expenditures for all public school purposes in the LEA during the school year 
ending on June 30 next preceding the August 1 set forth in this part. 

(4) Each LEA shall deliver to the commissioner, within ten (10) days of 
receiving the audit report, a copy of the audit report required by law to be 
made of the school funds of the LEA. 

(5) No distribution of state funds shall be made to any LEA that has not 
furnished the commissioner with all records and reports required by this 
part and by other laws for the current or the preceding school year. : 
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(6) Any records or reports provided to the commissioner by any LEA shall 

be made available to the comptroller of the treasury upon request. 
(b)(1) Each board shall issue school warrants or checks on or before June 30 
of each fiscal year, for all contracts and other fiscal transactions for current 
operation and maintenance purposes for the current school year that have 
been completed by June 15 of the current school year. 

(2) Outstanding school warrants and obligations of a preceding school 
year or years shall not be paid out of either the state education funds for the 
current school year or the local funds required to be raised during the 
current fiscal year for participation in the state funds. 

(3) State education funds received by an LEA shall be used exclusively for 
the operation and maintenance of the schools during the fiscal year, unless 
otherwise provided by law. 

(c)(1) Should it develop that by error an allocation of funds has been made 
to any LEA not entitled to receive the funds by virtue of a failure to comply 
with the requirements of this part, or otherwise, or if it should develop that 
more funds have been distributed to any LEA than the LEA is entitled to 
receive under this part, the amount erroneously distributed shall be re- 
turned to the state treasury by the LEA; and upon a failure to do so, the 
commissioner shall retain and withhold the amount from any funds avail- 
able for distribution to the LEA in the current or any subsequent school year. 

(2) If any school funds are misappropriated or illegally expended by an 

LEA, an amount equivalent to the funds misappropriated or illegally 
expended shall be returned to the proper school fund; and upon a failure to 
do so, the commissioner may retain and withhold the amount from any funds 
available for distribution to the LEA in the current or any subsequent school 
year. 
(d)(1) In the event that the local fiscal body has not adopted a budget for the 
operation of the public schools by July 1 of any year, the school budget for the 
year just ended shall continue in effect until a new school budget has been 
approved. 

(2) However, expenditures mandated by this part and implemented by 
rules, regulations and minimum standards of the state board shall be 
incorporated into this continuing budget. 

(3) Any continuing budget adopted by the local fiscal body shall not be 
valid beyond October 1 of the current fiscal year for purposes of the LEA’s 
eligibility to receive state school funds. 

(e) As part of the requirements of subsection (a), the commissioner shall 







compiled in chapter 13 of this title. 


| History. 

Acts 1977, ch. 289, § 13; T.C.A., § 49-615; 

| Acts 1988, ch. 936, § 1; 2000, ch. 639, §§ 1, 2; 
2016, ch. 1020, § 4; 2017, ch. 21, § 1. 


\' Attorney General Opinions. 
The commissioner of education has authority 


‘develop a standardized system of financial accounting and reporting whereby 
| LEAs shall report revenue allocations at the school level, including schools 
authorized pursuant to the Tennessee Public Charter Schools Act of 2002, 


and responsibility to withhold and retain funds 
under special circumstances in connection with 
the contracting out of essential education ser- 
vices, OAG 01-111, 2001 Tenn. AG LEXIS 102 
(7/11/01). 
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49-3-317. Adjustments to reflect local changes. 


(a)(1) Whenever the operation of schools in any LEA is suspended by reason 
of epidemic, natural disaster or other justifiable cause, if so determined by 
the state board upon the written petition of the board, the suspension shall 
not operate to deprive the LEA of state funds to which it would be entitled, 
if the LEA otherwise meets the requirements of law. 

(2) Notwithstanding subdivision (a)(1), the suspension of the operation of 
schools in an LEA during the 2019-2020 school year shall not operate to 
deprive the LEA of state funds to which the LEA would be entitled if the LEA 
otherwise meets the requirements of law. This subdivision (a)(2) does not 
require an LEA to petition the state board of education for a determination 
of an epidemic, natural disaster, or for other justifiable cause before an LEA 
may receive state funds under this part. For purposes of this subdivision 
(a)(2), justifiable cause exists for the 2019-2020 school year. 

(b) Whenever the schools in any LEA are conducted on a year-round basis, 
the year-round basis shall not operate to reduce the level of state support to the 
LEA, and the commissioner shall make adjustments necessary to accommo- 
date the year-round operation so as not to diminish state financial support. 

(c)(1) If, as of July 1 of any school year, there has been a change since the 

beginning of the previous school term in the boundaries of an LEA or, 

pursuant to § 49-2-106, the creation or reactivation of an LEA, that involves 
the shifting of students from one LEA to another, or two (2) or more LEAs 
enter into a joint agreement that results in the shifting of students from one 

LEA to another, then, in the distribution of state education funds, the 

commissioner shall determine, on the basis of information submitted to the 

commissioner by the appropriate boards, the ADM of students residing in 
the affected area, involved in the shift. 

(2) If, as of July 1 of any school year, there has been a change since the 
beginning of the previous school term in the boundaries of an LEA or, 
pursuant to § 49-2-106, the creation or reactivation of an LEA, that involves 
the shifting of students from one LEA to another, or two (2) or more LEAs 
enter into a joint agreement that results in the shifting of students from one 
LEA to another, the commissioner shall upwardly adjust the ADM in favor of 
the LEA receiving students based on the number of students shifted; and the 
adjusted ADM shall be used in making the apportionment and distribution 
of state education funds. 

(3) Notwithstanding any law to the contrary, if there has been a change 
since the beginning of the previous school term in the boundaries of an LEA — 
or if, due to the creation or reactivation of an LEA, students are shifted from — 
one LEA to another, the LEAs may adjust the salary schedules of persons 
employed by the LEAs in nonteaching positions based upon a compensation 
study. 
(d) Allowed costs of educating students in other states under § 49-6-3108 | 

shall be included in the state education funds of affected LEAs, as determined | 
by the commissioner. | 








History. Acts 2001, ch. 284, § 11; 2005, ch. 452, §§ 1, 2; 
Acts 1977, ch. 289, § 14; T.C.A., § 49-616; 2014, ch. 1006, § 1; 2020, ch. 652, § 9. 
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|. Compiler’s Notes. 

Acts 2005, ch. 452, § 4 provided that, to the 
| extent the provisions of the act conflict with the 
|. provisions of title 49, chapter 3, the act shall 
. prevail. 

For the Preamble to the act concerning se- 
/ yere weather, tornadoes and the COVID-19 
| threat, see Acts 2020, ch. 652. 

Acts 2020, ch. 652, § 13 provided that: “(a) 
The department of education shall promptly 
| seek a waiver from the United States Depart- 
} ment of Education, or seek to amend Tennes- 
see’s Every Student Succeeds Act (ESSA) Plan, 
as necessary and appropriate to implement this 
act. 
| “(b) The state board of education shall 
| promptly revise the high school graduation 
requirements for the 2019-2020 school year to 
ensure that high school seniors who were af- 
‘| fected by school closures during the spring of 
_ the 2019-2020 school year do not fail to receive 

a high school diploma for which the student 

was on-track and otherwise eligible to receive 

on or before April 2, 2020. 

“(c) The state board of education shall consult 
with the department of education, Tennessee 
higher education commission, and public insti- 
tutions of higher education to develop guid- 

ance, resources, and opportunities for high 
school students who were enrolled in dual 
credit or dual enrollment courses during the 
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spring of the 2019-2020 school year, arid who 
were adversely affected by school closures due 
to COVID-19. 

“(d) Notwithstanding Tennessee Code Anno- 
tated, Section 4-5-208(a): 

“(1) The state board of education may pro- 
mulgate emergency rules as necessary to ad- 
dress any issues created by school closures due 
to the outbreak of COVID-19 during the 2019- 
2020 school year. The rules must be promul- 
gated according to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5; 
and 

“(2) The Tennessee student assistance corpo- 
ration and public institutions of higher educa- 
tion may promulgate emergency rules to pro- 
tect the financial aid and credit opportunities 
for high school students who were enrolled in 
dual credit or dual enrollment courses during 
the spring of the 2019-2020 school year, and 
who were adversely affected by school closures 
due to COVID-19.” 


Amendments. 
The 2020 amendment added (a)(2). 


Effective Dates. 
Acts 2020, ch. 652, § 14. April 2, 2020. 


Cross-References. 
Disasters, emergencies and civil defense, 
title 58, ch. 2. 


49-3-318. Career or technical education. 


(a)(1) The department of education shall administer annual appropriations 
that are made for career and technical education, including all of the related 
programs for which funds have been or may be authorized or appropriated 
by any present or future federal act or acts having to do with or related to 
career and technical education. 

(2) Funds generated by the career and technical education components of 
the state funding formula may be used to match, as required by federal 
statute or statutes, funds appropriated and paid over by the federal 
government for the same purpose as the appropriation made for career and 
technical education, as referred to in this section. 

(3) All expenses of administration of funds appropriated for career and 
technical education, as referred to in this section, shall be paid from funds 
generated by the career and technical components of the state funding 
formula as supplemented by funds received from the federal government. 
(b)(1) Notwithstanding subsection (a) or other law to the contrary, in any 
fiscal year in which funds are appropriated for career and technical educa- 
tion above and beyond the funds available through the Tennessee BEP for 
career and technical education, the additional funds shall be used to provide 
a system of grants to improve and enhance career and technical education. 
The department of education through its division of career and technical 
education shall establish, develop, administer and monitor the system of 
grants. Guidelines for the system of grants shall be developed by the division 
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of career and technical education in consultation with the Tennessee 
directors of career and technical education. The system shall consist of three 


(3) grant programs as follows: 


(A)G) Annual grants to each LEA that provides a program of career and 


technical education for: 


(a) Acquisition, replacement, upgrade, maintenance and repair of 
materials, supplies and equipment necessary to provide, enhance and 
improve career and technical education programs that meet or exceed 
current industry standards; and 

(b) If provided in the guidelines adopted by the division of career 
and technical education, enhancement of employment opportunities 
for career and technical education directors; 

(ii) All funds appropriated for grants under this subdivision (b)(1)(A) 
shall be allocated and credited for distribution through the grant 
program in the same manner in which state funds are allocated and 
distributed to LEAs through the BEP funding formula in effect for that 


fiscal year; and 


(B) Competitive grants awarded by the department to LEAs to provide 


funding for: 


(i) Starting new career and technical education programs that rieotl 


current industry standards, particularly in high demand, high wage 


industries; 


(i) Maintaining and enhancing high quality career and technical 
education programs that lead directly to employment or to postsecond- | 


ary education; and 


(iii) Implementing innovative exemplary career and technical pro-— 
grams that have potential for replication in other areas of the state. 
(2) The use of grant funds shall be subject to audit by the office of the. 


comptroller of the treasury. 


(3) The commissioner is authorized to promulgate rules and regulations 
to effectuate the purposes of this section. The rules and regulations shall be 





promulgated in accordance with the Uniform Administrative Procedures | 


Act, compiled in title 4, chapter 5. 


(c) Annual appropriations of state funds that are made for the current | 


operation or capital improvement of state colleges of applied technology and 
regional technical institutes shall be administered by the state board of | 
regents and may be used for any purpose set forth in this subsection (c) 
including, but not limited to, the matching, as required by federal statute or | 
statutes, of any funds appropriated and paid over by the federal government | 
for any purpose or purposes related to area career and technical institute | 


programs. 


History. 

Acts 1977, ch. 289, § 15; 1983, ch. 181, § 18; 
T.C.A., § 49-617; Acts 1994, ch. 685, § 3; 2001, 
ch. 284, § 12; 2008, ch. 867, §§ 1, 2; 2018, ch. 
473, § 12; 2015, ch. 182, §§ 29, 30; 2019, ch. 
204, §§ 4-8. . 


Code Commission Notes. Provisions relat- 
ing to the federal Manpower Development and 


! 
Training Act, formerly compiled in 42 U.S.C. | 
§ 2571 et seq., were deleted by the code com- | 


mission in 2002 due to repeal of the federal act. | 














Compiler’s Notes. 

Acts 2008, ch. 867, § 3 provided that the | 

provisions of the act shall not be construed to be | 
an appropriation of funds and no funds shall be 

obligated or expended pursuant to the act un- | 

| 

| 






less the funds are specifically appropriated by 
| the general appropriations act. 

Acts 2019, ch. 345, § 89 purported to amend 
| subdivisions (b)(1)(C) and (b)(4) of this section, 
effective May 10, 2019; however, Acts 2019, ch. 
_ 248, had previously deleted the subdivisions, 


i 49-3-319. Adult basic education. 


' History. 
Acts 1977, ch. 289, § 16; T.C.A., § 49-618. 


_ Compiler’s Notes. 

The Economic Opportunity Act of 1964, re- 
ferred to in this section, was formerly compiled 
in 42 U.S.C. § 2701 et seq. and has been 
repealed. 


| 49-3-320. Grants-in-aid. 


_ for the following purposes: 


(2) U.D.C. scholarships; 

(3) Girls’ Blind Home; 

(4) State Aid for Youth, Inc.; 

(5) Spencer T. Hunt Trust Fund; 


_ History. 
Acts 1977, ch. 289, § 16; T.C.A., § 49-619. 


49-3-321. [Repealed.] 


_ History. 
Acts 1977, ch. 289, § 16; T.C.A., § 49-620; 
repealed by Acts 2019, ch. 248, § 31, effective 
May 2, 2019. 





(1) Tennessee Academy of Science; 
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effective May 2, 2019. Acts 2019, ch. 345, § 89 
was not given effect. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


Appropriations of state funds made for adult basic education may be used for 

the purpose of meeting matching requirements under the Economic Opportu- 

-nity Act of 1964, the Vocational Education Act of 1963 or other pertinent 
federal statute or statutes as may exist or be enacted. 


The Vocational Education Act of 1963, re- 
ferred to in this section, was formerly compiled 
in 20 U.S.C. § 1241 et seq. and was completely 
amended and reorganized by the education 
amendments of 1976, 20 U.S.C. § 2301 et seq. 


Appropriations of state funds made for educational grants-in-aid shall be 
expended under allotments of the commissioner of finance and administration 


(6) Cumberland Museum and Science Center; 
(7) Student’s Museum of Knoxville; and 
(8) Memphis Pink Palace Museum. 


Compiler’s Notes. 
Former § 49-3-321 concerned appropriations 
of state funds for inservice training. 





49-3-322. Contracts — Small businesses — Minority owned businesses. 


(a) Notwithstanding any law to the contrary, an LEA may set aside an 
amount not to exceed ten percent (10%) of the total amount of funds allocated 


for the procurement of personal property and services for the purpose of 


entering into contracts with small businesses and minority owned businesses. 
The contracts shall be competitively bid among small businesses and minority 
owned businesses. 
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(b) For the purposes of this section, “small businesses” and “minority owned 
businesses” mean a business that is solely owned, or at least fifty-one percent 
(51%) of the outstanding stock of which is owned, by a person who is impeded 
from normal entry into the economic mainstream because of past practices of 
discrimination based on race, religion, ethnic background, sex or service in the 
armed forces during the Vietnam War; provided, that it is not the policy of the 
state to encourage employment outside the home of mothers of minor children. 


History. Law Reviews. 
Acts 1987, ch. 354, § 1; 1989, ch. 375, § 1. The Future of Affirmative Action in Tennes- 
see (M. Jill Austin and Lara Womack), 35 No. 7 
Urote Hetehei a) Tenn. B.J. 12 (1999). 


Contracts, small businesses, minority owned 
businesses, § 49-8-114. 


49-3-323. [Reserved.] 


49-3-324. Loan for transportation services. 


In any fiscal year in which an LEA is unable to operate, or to continue to 
operate, transportation services with available funds, the LEA may request a 
loan from any county or municipal fund that has sufficient anticipated end of 
year fund balance to finance the loan during the fiscal year, or from the state, 
in an amount adequate to operate transportation services for the school year. 
The loan must be approved by the county legislative body if a county board of 
education makes the request, or the municipal legislative body if a municipal 


board of education makes the request, and the comptroller of the treasury or 


the comptroller’s designee, in either case. The loan shall be with interest at the 
formula rate pursuant to § 47-14-105. The loan, both principal and interest, 
shall be repaid from the school operating funds of the LEA in the next fiscal 
year. If the state makes the loan and principal and interest are not repaid by 


the end of the fiscal year in which repayment is due, then the state shall — 
withhold the amount due from state-shared revenue that would otherwise be | 


distributed to the county, municipality or special school district. 


History. 
Acts 1992, ch. 927, § 1; 2010, ch. 868, § 78. 


49-3-325 — 49-3-350. [Reserved.| 


49-3-351. Basic education program — Funding procedure. 


(a)(1) State funds appropriated for the BEP, kindergarten through grade 
twelve (K-12), shall be allocated pursuant to the formula devised by the state 


board of education pursuant to § 49-1-302. The programs funded through — 


this formula are the Tennessee BEP. 
(2) The formula shall also include increased funding for inclusion of a 


capital outlay component and cost of operations adjustments. This require- | 


ment shall be implemented the first year of the Tennessee BEP. 

(3) The Tennessee BEP shall include requirements prescribed by state 
law, regulations, rules and other required costs. 

(4) Before any subsequent amendment or revision to the components of 

















| 
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| 
| 
| 


| 
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the formula of the Tennessee BEP shall become effective, it shall be 
submitted to the education committee of the senate and the education 
committee of the house of representatives for review and recommendation, 
and shall be approved by resolutions of the senate and house of representa- 
- tives, but approval shall be on the complete plan or revision and shall not be 
subject to amendment of the plan or revision. 
(b) Notwithstanding any other law to the contrary, except for direct appro- 
) priations in support of the career ladder program, compiled in chapter 5, part 
50 of this title [repealed], the only procedure for the funding of the BEP, 
_ kindergarten through grade twelve (K-12), shall be as provided in the formula 
» prescribed in this section, and to the extent that funds are appropriated for 
' that purpose by the general assembly. 
(c) All funds generated for the BEP shall be spent on BEP components. 
(d) Notwithstanding any other section or law to the contrary, the BEP of 
- every LEA will be calculated on the basis of prior year ADM, or FTEADM, or 
identified and served special education students (I&S), with the following 
‘| exceptions: if the LEA’s current year ADM, FTEADM, and I&S, taken as a 
|, whole, exceeds by more than two percent (2%) the prior year’s ADM, FTEADM, 
/ and I&S, taken as a whole, then that LEA’s allocation of state funds shall be 
| calculated on the basis of the current year’s ADM, FTEADM, and I&S less the 
| first two percent (2%) by which it exceeds the prior year’s ADM, FTEADM, and 
|| I1&S. The increased amount so calculated shall be distributed to the extent 
| funds are appropriated for that specific purpose. If the funds appropriated for 
|| that purpose are insufficient to provide for the LEA’s increased allocations, the 
| commissioner shall apply a pro rata reduction to the increased amount each 
| _ LEA is otherwise eligible to receive. If the funds appropriated for that purpose 
|. exceed the amount required to fund growth in excess of two percent (2%), then 
_ that percentage may be lowered to a percentage that may ensure that all funds 
appropriated are allocated and disbursed to LEAs. An estimated fifty percent 
(50%) of the appropriated amount shall be distributed to such an eligible LEA 
by February 1, with the remainder, subject to any adjustment of numbers by 
the department of education that may affect the remaining amount, to be 
distributed by the following June 30. In calculating the allocations under the 
| BEP formula, the commissioner, with the approval of the state board of 
education and the commissioner of finance and administration, shall establish 
definitions of ADM, FTEADM, and I&S, which will be used to determine each 
LEA’s BEP funding. It is the legislative intent that the definitions so estab- 
lished approximate as closely as possible full year ADM, FTEADM, and I&S. 





_ History. Attorney General Opinions. 
Acts 1992, ch. 535, § 3; 1996, ch. 981, §§ 1, 2; Cost differential factor, revision, OAG 96- 
1998, ch. 936, § 1; 1999, ch. 360, § 1; 2004,ch. 081, 1996 Tenn. AG LEXIS 91 (5/2/96). 
574,§ 1;2010, ch. 1135, § 1; 2013, ch. 454, § 1; Constitutionality of prohibitions against us- 
2015, ch. 182, § 31; 2019, ch. 345, § 90. ing basic education program appropriations for 
: teacher salary increases, OAG 96-137, 1996 
Law Reviews. Tenn. AG LEXIS 167 (11/22/96). 
School Finance Litigation: An Urban Per- Local education agency funding of raises for 


spective (Ernest G. Kelly Jr.), 61 Tenn. L. Rev. local school employees, OAG 99-130, 1999 
471 (1994). Tenn. AG LEXIS 123 (6/30/99). 


49-3-352 


If state basic education program (BEP) funds 
are insufficient, the commissioner of education 
may reduce each school system’s funding by 
applying a pro rata reduction based on average 
daily membership; however, the statute does 
not authorize the commissioner to delay BEP 
funding, OAG 01-112, 2001 Tenn. AG LEXIS 
103 (7/12/01). 

Local governing body may not withhold funds 
that have been appropriated for school district’s 
use, OAG 04-098, 2004 Tenn. AG LEXIS 109 
(6/24/04). 

Distribution of basic education program 
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funds to charter schools. OAG 13-34, 2013 
Tenn. AG LEXIS 36 (4/24/13). 

Changes to the data sources in the Tennessee 
Advisory Commission on Intergovernmental 
Relations fiscal-capacity model must be ad- 
opted by the State Board of Education and 
approved by the Commissioners of Education 
and Finance and Administration. Legislative 
approval is not required for such changes, nor 
is approval of the Basic Education Program 
{BEP) Review Committee. OAG 20-01, 2020 
Tenn. AG LEXIS 1 (1/10/2020). 


49-3-352. Dedicated education fund. 


(a) There is established within the general fund of each LEA a special 
revenue account to be known as the dedicated education fund. 

(b) All appropriations from all sources intended to fund any function or 
expense of the LEA shall be appropriated to this account and an affirmative 
vote by a majority of the membership of the board shall be required to disburse 


funds from the account. Money in the dedicated education fund shall be 


invested as provided by law. 

(c) Any fund balance remaining unexpended at the end of a fiscal year in the 
general fund of the local public education system shall be carried forward into 
the subsequent fiscal year. The fund balance shall be available to offset 
shortfalls of budgeted revenues or, subject to § 49-2-301(b)(1)(U), shall be 
available to meet unforeseen increases in operating expenses. Any accumu- 
lated fund balance in excess of three percent (3%) of the budgeted annual 
operating expenses for the current fiscal year may be budgeted and expended 
for any education purposes, but must be recommended by the board of 
education prior to appropriation by the local legislative body. Notwithstanding 
this section or any other law to the contrary, in any fiscal year in which 
state-shared revenues distributed to counties are reduced below the levels 
distributed to counties in the 2002-2008 fiscal year, any or all of the accumu- 
lated fund balance may be used for education purposes without restrictions; 
provided, however, that for the 2004-2005 fiscal year only, if an LEA submits to 
the department for approval a budget that contains the use of unrestricted 
accumulated funds under this subsection (c) and it is subsequently determined 
that state-shared revenues distributed to counties are equal to or greater than 
levels distributed to counties in the 2002-2003 fiscal year, the commissioner 
shall have the authority to approve the unrestricted use of the accumulated 
funds. 

(d) Subsection (b) shall not apply in counties having a population of not less 
than seventy-five thousand one hundred (75,100) nor more than seventy-five 
thousand two hundred (75,200), according to the 2010 federal census or any 
subsequent federal census, and that contain a national laboratory. In any such 
county, all appropriations from all sources to fund public education shall be 
deposited into the dedicated education fund. Money in the dedicated education 
fund shall be invested as provided by law. 
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|| History. 

| Acts 1992, ch. 535, § 3; 2003, ch. 355, § 60; 
| 2004, ch. 837, § 1; 2005, ch. 223, § 1; 2018, ch. 
| 214, § 5; 2014, ch. 980, § 1. 





Acts 2003, ch. 355, § 66 provided that no 
| expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
| codified in 42 U.S.C. § 2000d. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


ii Attorney General Opinions. 
School board not required to maintain five 


Analysis 


| 1. TVA Payments. 
2. Apportionment. 


1. TVA Payments. 

: Under T.C.A. § 49-3-315, county was not 
required to allocate TVA payment in lieu of 
taxes funds to special school district because 
those funds were not received from the state, 
county, or other political subdivision, but rather 
were received from the federal government; 
| furthermore, the decision to stop allocating 


- History. 
Acts 1992, ch. 535, § 3. 


Attorney General Opinions. 
Responsibility to withhold funds from non- 
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percent of its annual operating budget in a 
particular fund balance, OAG 04-098, 2004 
Tenn. AG LEXIS 109 (6/24/04). 

Use of accumulated school fund balances, 
OAG 04-098, 2004 Tenn. AG LEXIS 109 
(6/24/04). 

Dedicated education fund. OAG 11-73, 2011 
Tenn. AG LEXIS 75 (10/18/11). 

The dedicated education fund balance in ex- 
cess of 3% of the annual LEA budget can be 
used for any educational purpose with the con- 
sent of the LEA, including recurring or nonre- 
curring education expenses. T.C.A. § 49-3- 
314(c)(3) does not affect the ability of an LEA to 
use the fund balance for recurring expenses. 
OAG 13-69, 2013 Tenn. AG LEXIS 66 (8/23/13). 


NOTES TO DECISIONS 


funds in such a manner did not violate T.C.A. 
§ 49-3-352 or T.C.A. § 49-3-354. Crider v. 
County of Henry, 295 S.W.3d 269, 2008 Tenn. 
App. LEXIS 768 (Tenn. Ct. App. Dec. 30, 2008). 


2. Apportionment. 

T.C.A,. § 49-3-352 is not contrary to the ap- 
portionment statute, T.C.A. § 49-3-315; it sim- 
ply addresses the manner in which a local 
education agency should manage its educa- 
tional funds. Crider v. County of Henry, 295 
S.W.3d 269, 2008 Tenn. App. LEXIS 768 (Tenn. 
Ct. App. Dec. 30, 2008). 


\\ 49-3-353. Conditions for receiving BEP funds. 


(a) In order for any local public school system to receive Tennessee BEP 
| funds, the system shall meet the conditions and requirements set out in this 
| section. In order to enforce the conditions and requirements, the commissioner 
may, in the commissioner’s discretion, withhold a portion or all of the 
Tennessee BEP funds that the system is otherwise eligible to receive. 

(b) Every local public school system shall meet the requirements of state law 
as to the operation of the system and of the rules, regulations, and minimum 
standards of the state board for the operation of schools. 


complying local education agencies, OAG 98- 
157, 1998 Tenn. AG LEXIS 157 (8/17/98). 


49-3-354. Distribution of BEP funds. 


(a) Tennessee BEP funds shall be distributed by the commissioner periodi- 


cally throughout the school year according to a schedule established by the 
commissioners of education and finance and administration, subject to all 


restrictions prescribed by law. 


(b) BEP funds that are earned in classroom components, which include 
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pupil contact and classroom support as defined by the state board, must be 
spent in the classroom. 

(c) Tennessee foundation program appropriations to LEAs for the 1990-1991 
school year shall be a base, and no LEA shall receive in subsequent years from 
the BEP a lesser amount of funds, adjusted for changes in student enrollment, 
than it received in the 1990-1991 school year under the Tennessee foundation 
program. 

(d) Before a full and complete settlement is made with any system for any 
year, all records and reports required by the commissioner shall be filed with 
the commissioner by the system. 

(e) If state funds available for distribution are insufficient to meet the local 

public school systems’ entitlements, the commissioner shall apply a pro rata 
reduction to the amount for which each system is eligible. The pro rata 
reduction shall be applied to the state increased amount needed to fully fund 
the BEP compared to the base year. 
_ (f) In any year in which state funds available for distribution must be 
prorated under subsection (e), the BEP formula shall be calculated for each 
LEA on the basis of prior year ADM or FTEADM or identified and served 
special education students (I&S) with the following exception: if the LEA’s 
current year ADM, FTEADM, and I&S, taken as a whole, exceeds by more than 
two percent (2%) the prior year ADM, FTEADM, and I&S, taken as a whole, 
then that LEA’s allocation of state funds shall be calculated on the basis of the 
current year ADM, FTEADM, and I&S less the first two percent (2%) by which 
it exceeds the prior year ADM, FTEADM, and I&S. The increased amount so 
calculated shall be distributed to the extent funds are appropriated for that 
specific purpose. If the funds appropriated for that purpose are insufficient to 
provide for the LEA’s increased allocations, the commissioner shall apply a pro 
rata reduction to the increased amount each LEA is otherwise eligible to 
receive. 

(g) If such action is necessary, the commissioner, with the approval of the 
state board, may waive any requirements prescribed by law, rule, regulation or 
otherwise until the state provides the required funding. 

(h) Funds shall be distributed pursuant to the BEP. 


History. 

Acts 1992, ch. 535, § 3; 1993, ch. 481, §§ 1-3, 
5; 1995, ch. 361, § 1; 2004, ch. 670, § 5; 2007, 
ch. 369, § 1, 


Compiler’s Notes. 

Acts 1995, ch. 361, § 2 provided that the 
increased amount of funds calculated pursuant 
to the provision of section 1 of that act, if 
available, shall be distributed in accordance 
with the provisions of that act beginning with 
the 1995-1996 fiscal year, and thereafter such 
funds shall also be distributed in accordance 
with these provisions. 

Acts 2004, ch. 670, § 9 provided that in 
reviewing the BEP for fiscal year 2005-2006, 
the BEP review committee is requested to give 
special consideration to costs of enhanced ser- 
vices to address the needs of at-risk children, 
the cost of educating English language learn- 


ers, including teachers, translators and related 
professions, and the development and imple- 
mentation of a system-level fiscal capacity 
model. 


Attorney General Opinions. 

Responsibility to withhold funds from non- 
complying local education agencies, OAG 98- 
157, 1998 Tenn. AG LEXIS 157 (8/17/98). 

The limitations on the use of county school 
bond proceeds apply to the non-issuing city 
school system within the county and, therefore, 
a city school system cannot donate its pro-rata 
share of county school bond proceeds to reno- 
vate or build a public library, OAG 01-103, 2001 
Tenn. AG LEXIS 94 (6/26/01). 

County Budgeting Law of 1957 and funding 
of schools. OAG 11-68, 2011 Tenn. AG LEXIS 70 
(9/15/11). 
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NOTES TO DECISIONS 


| 1. TVA Payments. 

: Under T.C.A. § 49-3-315, county was not 
required to allocate TVA payment in lieu of 
taxes funds to special school district because 
those funds were not received from the state, 
county, or other political subdivision, but rather 


were received from the federal government; 
furthermore, the decision to stop allocating 
funds in such a manner did not violate T.C.A. 
§ 49-3-352 or T.C.A. § 49-3-354. Crider v. 
County of Henry, 295 S.W.3d 269, 2008 Tenn. 
App. LEXIS 768 (Tenn. Ct. App. Dec. 30, 2008). 





49-3-355. Pupil transportation services — Funding through BEP. 


(a) Pupil transportation services shall be as defined by the commissioner 
and approved by the state board. State funds for pupil transportation shall be 
appropriated as determined by the formula established by the commissioner 
and distributed through the Tennessee BEP. 

(b) The formula should encourage the most efficient usage of transportation 
services by local boards. 

(c) Wherever possible, the aggregate purchasing power of LEAs should be 
consolidated, and transportation equipment and supplies purchased through 
statewide contracts issued by the department of general services. 


Cross-References. 
Student transportation services, § 49-3-309. 


History. 
Acts 1992, ch. 535, § 3. 


49-3-356. State and local contributions to BEPs funds — Equalization 
— Determination of fiscal capacity. 


(a) The state shall provide seventy-five percent (75%) of the funds generated 
by the Tennessee BEP formula in the classroom components and fifty percent 
(50%) in the nonclassroom components as defined by the state board. Every 
local government shall appropriate funds sufficient to fund the local share of 
the BEP. No LEA shall commence the fall term until its share of the BEP has 
been included in the budget approved by the local legislative body. From the 
local portion of such revenues, there shall be a distribution of funds for 
equalization purposes pursuant to a formula adopted by the state board, as 
approved by the commissioners of education and finance and administration. It 
is the intent of the general assembly to provide funding on a fair and equitable 
basis by recognizing the differences in the ability of local jurisdictions to raise 
local revenues. 

(b) The fiscal capacity of each LEA for purposes of allocating BEP funding 
during a school year shall be determined by May 1 preceding the school year. 
Once the fiscal capacity of an LEA is determined for a school year, neither the 
department nor the Tennessee advisory commission on intergovernmental 
relations shall change or revise the fiscal capacity of the LEA for that school 
year. 


the BEP review committee is requested to give 
special consideration to costs of enhanced ser- 
vices to address the needs of at-risk children, 
the cost of educating English language learn- 
ers, including teachers, translators and related 
professions, and the development and imple- 


History. 
Acts 1992, ch. 535, § 3; 2004, ch. 670, § 1; 
2007, ch. 369, § 2; 2015, ch. 255, § 1. 


Compiler’s Notes. 
Acts 2004, ch. 670, § 9 provided that in 
reviewing the BEP for fiscal year 2005-2006, 


49-3-357 


mentation of a system-level fiscal capacity 
model. 


Law Reviews. 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Attorney General Opinions. 

Local education agency funding of raises for 
local school employees, OAG 99-130, 1999 
Tenn. AG LEXIS 123 (6/30/99). 

Because the City of Memphis is legally 
obliged to provide funding for K-12 education, it 
cannot reduce or eliminate its current level of 
school funding, OAG 05-021, 2005 Tenn. AG 
LEXIS 21 (3/10/05). 

Changes made to the formula adopted by the 
state board of education for equalization pur- 
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poses, pursuant to T.C.A. § 49-3-356, must be 
submitted to the House and Senate education 
committees for review and recommendation 
and approval by resolution of those bodies, 
OAG 05-186, 2005 Tenn. AG LEXIS 188 
(12/22/05). 

County Budgeting Law of 1957 and funding 
of schools. OAG 11-68, 2011 Tenn. AG LEXIS 70 
(9/15/11). 

Changes to the data sources in the Tennessee 
Advisory Commission on Intergovernmental 
Relations fiscal-capacity model must be ad- 
opted by the State Board of Education and 
approved by the Commissioners of Education 
and Finance and Administration. Legislative 
approval is not required for such changes, nor 
is approval of the Basic Education Program 
{BEP) Review Committee. OAG 20-01, 2020 
Tenn. AG LEXIS 1 (1/10/2020). 


NOTES TO DECISIONS 


1. Miscellaneous. 

In a case in which the City of Memphis, 
Tennessee (city) and the city council appealed a 
writ of mandamus issued by a chancery court 
pursuant to Tenn. R. Civ. P. 54.02 and the issue 
on appeal was whether the statutorily man- 
dated school funding provisions contained in 
T.C.A. 8§ 49-3-314(c) and 49-2- 
203(a)(10)(A)Gi), the anti-supplanting statutes, 
and the maintenance of effort (MOE) provi- 
sions, were applicable to the city, as a local 
government, the city could not effectively 
amend existing law and legislate the Memphis 
City Schools (MCS) out of existence as a special 


school district by reducing funding. Both 
Shelby County and the city were required to 
fund the MCS in conformance with the basic 
education program, the anti-supplanting stat- 
utes, and the MOE provisions. State Ex Rel. 
Bd. of Educ. v. City of Memphis, 329 S.W.3d 
465, 2010 Tenn. App. LEXIS 13 (Tenn. Ct. App. 
Jan. 13, 2010), rehearing denied, State ex rel. 
Bd. of Educ. v. City of Memphis, 329 S.W.3d 
465, 2010 Tenn. App. LEXIS 820 (Tenn. Ct. 
App. 2010), appeal denied, State ex rel. Bd. of 


‘Educ. of the Memphis City Schs v. City of 


Memphis, — S.W.3d —, 2010 Tenn. LEXIS 788 
(Tenn. Aug. 24, 2010). 


49-3-357. Education trust fund of 1992. 





There is created the education trust fund of 1992. The commissioner of 
finance and administration is authorized and directed to deposit into this fund 
all revenues earmarked and allocated specifically and exclusively for educa- 
tional purposes under this part, §§ 57-4-306, 67-4-1025, 67-6-103, and any 
other statute providing for the collection of state taxes allocated for educa- 
tional purposes. All expenditures from this fund shall only be made upon 
appropriations for educational purposes duly enacted by the general assembly. 
Educational purposes shall include, but not be limited to, payment of principal 
and interest on general obligation bonds authorized to fund capital projects for 
institutions of higher education. Any unencumbered funds and any unex- 
pended balances of the fund remaining at the end of any fiscal year shall not 
revert to the general fund of the state, but shall be carried forward until 
expended for educational purposes pursuant to appropriations duly enacted by 
the general assembly. 


History. 
Acts 1992, ch. 535, § 3. 
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| 149-3-358. BEP account — Exemption from trustee’s commission. 


(a) There is established within the education trust fund of 1992, created by 
this part, a special revenue account to be known as the basic education 
program (BEP) account. 

' (b) All appropriations from the education trust fund of 1992, and such other 
| appropriations as may be provided by law, will be credited to the BEP account. 
'' The appropriations will be credited to the account on the fifteenth day of the 
‘second month of each quarter or on such other schedule approved by the 
/ commissioners of education and finance and administration. 

(c) The principal and interest of the BEP account, and any part of the BEP 
} account, will be subject to payment under this chapter. The commissioner shall 
-administer the BEP account and is authorized to make disbursements from the 
account in accordance with § 9-4-601. 

__ (d) Money in the BEP account shall be invested by the state treasurer for 
| the benefit of the account pursuant to § 9-4-603. Interest accruing on invest- 
ments and deposits to the account shall be returned to the account and become 
| part of the account. 

' (e) Any unencumbered funds or any unexpended balance of the BEP account 
-remaining at the end of any fiscal year shall not revert to the general fund of 
|| the state or the education trust fund of 1992, but shall be carried forward until 
| expended in accordance with this chapter. 

|  (f) All state funds available to any LEA that exceed the amount of state 
|| funds provided for public education in each respective LEA in the 1991-1992 
|| fiscal year shall be exempt from the trustee’s commission authorized by 
~§ 8-11-110. 





|| History. 
Acts 1992, ch. 535, § 3. 


|| 49-3-359. BEP funding for teacher’s supplies, duty-free lunch periods, 
and school nurses. 


(a) There is included in the BEP an amount of money sufficient to pay two 
| hundred dollars ($200) for every teacher in kindergarten through grade twelve 
| (K-12). This money must be used by the teachers for instructional supplies and 
| must be given to each teacher by October 31 of each school year so that the 
| teacher may spend it at any time during that school year on instructional 
Supplies as determined necessary by the teacher. The purpose of these funds is 
to permit purchase of items of equipment for the benefit and enhancement of 
the instructional program. The funds cannot be used for basic building needs 
such as HVAC, carpets, furniture, items or equipment for the teachers’ lounge, 
or the like. Any funds not spent by the end of the school year must be pooled 
at the school level and used for the purchase of items of equipment for the 
benefit of all teachers. Pooled funds cannot be used for basic building needs 
such as HVAC, carpets, furniture, items or equipment for the teachers’ lounge, 
or the like. 

(b) Each LEA shall be entitled to receive funding of no less than two dollars 
($2.00) per ADM in kindergarten through grade twelve (K-12) to be used for 
the purpose of providing a duty-free lunch period for each teacher. 
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(c)(1) There is included in the Tennessee BEP an amount of money sufficient 
to fund one (1) full-time public school nurse position for each three thousand 
(3,000) students or one (1) full-time position for each LEA, whichever is 
greater. An LEA may use the funds to directly employ a public school nurse 
or to contract with the Tennessee public school nurse program, created by 
§ 68-1-1201(a), for provision of school health services; provided, that after 
the BEP is fully funded, an LEA must use the funds to directly employ or 
contract for a public school nurse as provided for in this subsection (c) or 
must advise the department of education that the LEA has affirmatively 
determined not to do so, in which case the LEA shall notify the department 
of the election against providing the service and the alternative arrange- 
ment that the LEA has made to meet the health needs of its students. 

(2) Each public school nurse employed by or provided to an LEA, pursuant 
to subsection (a), shall meet or exceed the minimum qualifications and 
standards established pursuant to § 68-1-1204(a), and shall perform the 
duties and responsibilities enumerated within § 68-1-1202. Each public 
school nurse employed by an LEA shall maintain current certification 
through a certifying cardiopulmonary resuscitation course consistent with 
the scientific guidelines of the American Heart Association in collaboration 
with the International Liaison Committee on Resuscitation. 

(d) The amounts provided in this section may be reduced pro rata by the 
commissioner during any year in which the BEP appropriation is insufficient 
to fully fund the program. 


History. Attorney General Opinions. 

Acts 1992, ch. 535, § 3; 1996, ch. 894, § 1; Authority to set standards for public school 
2004, ch. 886, § 1; 2014, ch. 704, §$ 1, 2;2015, nurses, OAG 98-073, 1998 Tenn. AG LEXIS 73 
ch. 182, § 32; 2017, ch. 389, § 1; 2019, ch. 248, (8/81/98). 


§ 32. School nurse employment requirements, 
OAG 98-120, 1998 Tenn. AG LEXIS 120 
Compiler’s Notes. (7/9/98). 


Acts 2019, ch. 345, § 91 purported to amend Failure of local education agency to satisfy 
subsection (a) of this section, effective May 10, subsection (c) options, OAG 98-157, 1998 Tenn. 
2019; however, Acts 2019, ch. 248, § 32 had AG LEXIS 157 (8/17/98). 


previously rewritten subsection (a), effective Responsibility to withhold funds from non- 
May 2, 2019. Acts 2019, ch. 345, § 91 was not complying local education agencies, OAG 98- 
given effect. 157, 1998 Tenn. AG LEXIS 157 (8/17/98). 


49-3-360. Incentive grants. 


There shall be an amount of money above and beyond the Tennessee BEP to 
be used as incentive funding to reward those schools that exceed the perfor- 
mance standards recommended by the commissioner and set by the state 
board. The amount of the individual incentive grant for each school shall be set 
by the commissioner. The grants shall be contingent on the commissioner’s 
development of an appropriate data management system but shall not be 
available before the 1994-1995 school year. 


History. 
Acts 1992, ch. 535, § 3. 
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|| 49-3-361. [Repealed.] 


| History. Compiler’s Notes. 


Acts 1992, ch. 535, § 3; repealed by Acts Former § 49-3-361 concerned implementa- 
2019, ch. 248, § 33, effective May 2, 2019. tion of at-risk class size program. 


|| 49-3-362. Division of BEP funds allocated for county director of 


schools. 


Any funds allocated under the BEP for compensation of a director of schools 
in a county shall be divided among all LEAs in that county on the basis of 
ADM. 


History. 
Acts 1992, ch. 535, § 3. 


49-3-363. Children for whose education the state is directly respon- 
sible. 


Whenever the education of a child becomes the state’s direct responsibility 
for any reason, the commissioner shall pay to the state agency responsible for 
the child, or as may be otherwise directed in the general appropriations act, an 


|, amount equal to the state funds, plus the local funds that would otherwise be 


expended on the child had the child not been placed under state care. The total 
amount of the payments shall be deducted by the commissioner from the total 


|| State payments that would otherwise be made under this part to the LEA that 
' would be responsible for the child’s education had the child not been placed 
_under the state’s direct responsibility. 


History. 
Acts 1992, ch. 535, § 43; 2006, ch. 675, § 1. 


49-3-364. Employing building manager. 


Notwithstanding any other law to the contrary, nothing shall be construed to 
prevent an LEA from expending BEP funds earned for nonclassroom compo- 
nents for the purpose of employing a building manager for a school. 


History. 364, concerning a study on counties’ cost of 
Acts 2012, ch. 830, § 1. living, was deleted as obsolete by the code 


Code Commission Notes. Former § 49-3- eer sere 


49-3-365. Break-the-mold schools. 


(a) In addition to BEP funds otherwise available under this chapter, there is 
authorized an additional fund for the purpose of establishing break-the-mold 
schools, contingent upon federal implementation of such schools. The addi- 
tional fund shall be subject to annual appropriation and may be supplemented 
or provided exclusively by federal funds appropriated for this purpose. 

(b) Break-the-mold schools shall be public schools established in confor- 
mance with any federal program guidelines so as to be eligible to participate in 
the federal program. In addition, they shall achieve geographical, socioeco- 


_momic and urban-rural diversity. Any such school, with local board approval, 
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shall be entitled to all financial and support services available to other schools 
under the jurisdiction of the local board, including, but not limited to, teacher 
salary supplements, textbooks, pupil transportation, maintenance and opera- 
tion; however, the break-the-mold school shall not be subject to the rules and 
regulations or policies of either the state board or the local board. 

(c) Each break-the-mold school shall be approved by the commissioner 
according to a plan submitted on behalf of the school. This plan shall specify 
the management and governance of the school, its location, program descrip- 
tions, outcome objectives and reporting, admission policies, financial audits, 
assumption of liability and insurance coverage. The school may be discontin- 
ued by the commissioner for failure to meet its approved plan, including pupil 
performance standards, or for failure to meet generally accepted standards of 
fiscal management or for violation of law. 

(d) The local board shall assist, where it is able, in providing space and 
facilities either within existing schools or in surplus space or buildings. 


History. mold” status to a school in the absence of 
Acts 1992, ch. 535, § 87. “federal implementation of such schools” and 
au “federal program guidelines,” OAG 02-056, 

pinching Mpc (lected ern 2002 Tenn. AG LEXIS 57 (4/30/02). 


The commissioner of the department of edu- 
cation has no authority to grant “break-the- 


49-3-366. [Reserved.| 


49-3-367. Access to internet services — Legislative intent. 


It is the intent of the general assembly that adequately-funded access to 
internet services be maintained for the public school systems in the state to 
enhance instructional capabilities and e-learning opportunities. It is further 
the intent of the general assembly that the funding for internet services 
authorized by this part be maintained and adequately funded for the purpose 
of data transmission among sites located within LEAs, between LEAs and the 
state, and between LEAs and educational sites on the internet. It is further the 
intent of the general assembly that LEAs shall have the choice to select any 
internet service provider that meets the needs of the LEA as defined by each 
agency’s local procurement processes, in compliance with all requirements of 
federal and state laws, rules, and regulations governing the processes. 


History. 
Acts 2008, ch. 938, § 1. 


49-3-368. Funds for internet funding or connectivity — Administra- 
tion — Eligibility — Rules and regulations. 


(a) Beginning with the 2008-2009 fiscal year, all funds appropriated for 
internet funding or internet connectivity funding shall be administered by the 
department of education and shall be distributed to LEAs pursuant to an 
equitable formula adopted by the department that recognizes the impact of 
federal E-Rate funding. This formula shall be used to distribute all funds 
designated for internet services in lieu of the BEP funding formula. 

(b) LEAs shall have the authority to expend the funds authorized by this 
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|. part for services provided by any qualified vendor properly selected in 
accordance with local procurement regulations. 


(c) To be eligible for any funding distributed under this part, technology, 
internet, internet connectivity, or e-learning services shall be purchased 


| pursuant to a competitive process prescribed by a request for proposal (RFP). 


(d) The state board of education is authorized to promulgate rules and 
regulations to effectuate the purposes of this part. The rules and regulations 
shall be promulgated in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


History. prohibition against establishment of a special 
Acts 2008, ch. 938, § 1; 2011, ch. 410, § 4(k); committee if there is a standing committee on 


» 2015, ch. 182, § 33; 2015, ch. 312,§ 1;2018,ch. the same subject, please refer to Acts 2011, ch. 


w25, § 29. 410. 


| Compiler’s Notes. 


For the Preamble to the act concerning the 


\\ 49-3-369. Funding of special school districts. 


Any city which provides funding to a special school district, the borders of 


'which are coterminous with the borders of the city, may provide such funding 
| through a contract with the school district that provides that one-half (1%) of 


the funds shall be used for the operation of the school system and one-half (14) 
of the funds shall be used for the issuance of bonds. Upon agreement of both 


|| the city legislative body and the board of education of the special school 
district, proceeds from the bond issue shall be used only for maintenance of or 


construction at schools in existence in the district at the time of the issuance 
of the bonds. 


History. 
Acts 2011, ch. 347, § 1. 


49-3-370. Funding of educational services to children in residential 
mental health facilities. 


(a) A local board of education (LEA) shall allocate funding in an amount 
equal to the per pupil state and local funds received by the LEA to state 
licensed residential mental health facilities on a prorated daily basis for the 
student’s length of stay; provided, that all of the following criteria have been 
met: 

(1) The residential mental health facility operates as a Category I special 
purpose school pursuant to state board of education rules and regulations 
and provides a minimum of sixteen and one-half (16%) hours per week of 
educational instructional services to the students admitted pursuant to this 
part; 

(2) The student admitted to the residential mental health facility was 
enrolled in an LEA in the academic year immediately preceding admission to 

_ the mental health facility and is a currently enrolled student in an LEA; and 

(3) The student is admitted to the residential mental health facility under 
a signed, written order of a qualified physician licensed to practice medicine 
in this state, such order being based upon medical necessity. An LEA may 
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require a physician attestation form including the patient’s name, the dates 

of admission, and the signature of the physician to be submitted to the LEA 

prior to disbursement of funds to the facility. 

(b) The funding specified in subsection (a) shall be in addition to funds 
allocated pursuant to federal law and regulation, including, but not limited to, 
Title I and ESEA funds. 

(c) This part shall not be used or construed to circumvent the requirements 
of Individuals with Disabilities Education Act (20 U.S.C. § 1400 et seq.). 

(d) The state board of education shall promulgate rules and regulations that 
provide for the determination of the allocation of funding as provided in this 
section. All such rules and regulations shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts: 2011, ch. 426,. 9/1; 2012. eh: 1008, 
§§ 1-4. 
PART 4 
VOLUNTEER PUBLIC EDUCATION TRUST FUND ACT 
OF 1985 


49-3-401. Short title. 


This part shall be known and may be cited as the “Volunteer Public 
Education Trust Fund Act of 1985.” 


History. Deposit of unexpended election contributions 
Acts 1985, ch. 351, § 1. into fund, § 2-10-114. 


Cross-References. 
Contributions by state employees and teach- 
ers, title 8, ch. 50, part 7. 


49-3-402. Legislative intent and declaration. 


The general assembly recognizes the inherent value of education and 
encourages its support. Through this part, the general assembly recognizes, as 
did our forefathers, that knowledge, learning and virtue are essential to the 
preservation of our institutions of government, and the diffusion of the 
opportunities and advantages of education should be paramount in our 
concerns. To that end, the general assembly declares its support for public 
education through the trust fund established by this part by establishing a 
mechanism for the encouragement and acceptance of voluntary contributions 
for public education. 


History. 
Acts 1985, ch. 351, $ 2. 


49-3-403. Volunteer public education trust fund — Acceptance of 
funds — Accounts — Investments and expenditures. 


(a) There is established within the state treasury a special trust fund for 
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education known as the volunteer public education trust fund that shall be 

»administered by the state treasurer and the commissioner of education as 

trustees. 

| (b)(1) The state treasurer, on behalf of the fund, is authorized to accept 
money contributed to the fund from any individual, association, trust, 
corporation, partnership, firm, venture, agency, organization, governmental 
entity, or political subdivision, including, but not limited to, state-appropri- 
ated funds or monetary gifts, grants, or any other monetary aids received by 
the program from public or private sources. 

(2) The state treasurer may accept funds from a private or public entity 
that may be earmarked for a specific purpose and for a specific local 
education agency (LEA), as defined in § 49-3-302, and the income from these 
funds must be disbursed to the LEA in the name of the private or public 
entity as long as the funds are used for public education. 

(3) For all funds deposited into the trust fund, the income from the funds 
may be expended by the trustees in accordance with the trustees’ operational 
guidelines for the expenditure of income in an amount certain to one (1) or 
more LEAs, subject to the earmarked purpose of the money contributed to 
the fund. 

(4) The trust fund must be divided into the following two (2) general 
accounts: one (1) for public funds and one (1) for private funds. 

(5) Each general account must be divided into subaccounts for each LEA 
to the extent that the trust fund money is allocated for a specific LEA. 

(6) Corpus from the fund must be allocated to each subaccount in an 
amount sufficient to fund a public education purpose or project in accordance 
with the expenditure authorization from the trustees. All income on the 
corpus allocated must be paid to the subaccount. 

(7) Income on the remaining corpus in each general account that has not 
been allocated must be maintained in a special reserve at the general 
account level. 

(8) Income in excess of the funding for a subaccount must be maintained 
in a special reserve at the subaccount level. 

(9) Regardless of the allocation of funds, all moneys in the trust fund may 
be commingled for investment purposes with other trust funds and other 
funds subject to investment by the state treasurer in accordance with the 
trustees’ investment policy and applicable law. 

(c) Funds in the special trust fund for education established by this part 
shall be invested and reinvested by the state treasurer. The trust may invest 
in any security or investment in which the Tennessee consolidated retirement 
system is permitted to invest, subject to the requirements of other applicable 
law; provided, that investments by the trust must be governed by the 
investment policies and guidelines adopted by the trustees in accordance with 
this part. 

(d) The trust income must be expended only in accordance with §§ 49-3-404 

and 49-3-405 and to pay expenses incurred in administering and investing the 

trust assets. The corpus, as set forth in § 49-3-405, shall not be expended for 
/ any purpose. Under no circumstances shall any of the money in the fund be 
/ used for any purpose other than public education. 
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History. 
Acts 1985, ch. 351, § 3; 2018, ch. 654, §§ 1, 2; 
2019, ch. 379, §§ 2-6. 


49-3-404. Authority of trustees. 


In addition to the powers granted by this part, consistent with the purpose 
of the fund, the trustees have the authority to: | 

(1) Develop a written plan to implement this part; 

(2) Develop investment policies for the investment of the money in the — 
fund; | 

(3) Expend income from the fund in accordance with this part; 

(4) Establish rules, policies, or guidelines relative to the expenditure of 
income from the fund. The rules, policies, or guidelines may contain factors | 
or criteria for disbursements to LEAs participating in the basic education 
program, and may include, but not be limited to, special projects or programs | 
that would not otherwise be funded that are deemed by the trustees to © 
improve the overall quality of the total educational program for individual or | 
all LEAs. The rules, policies, or guidelines may contain a competitive award | 
process developed by the trustees that will be administered and imple- © 
mented by the commissioner of education; 

(5) Promote, advertise, and publicize the fund by developing and imple- 
menting campaigns for contributions to the trust fund and programs making 
the public aware of the purpose and operation of the fund. In their promotion 
of the fund, the trustees may develop partnerships and agreements with and 











among state agencies, local governments, nonprofit organizations, and 
private entities; 
(6) Raise funds and solicit contributions to the fund on behalf of the fund; 


(7) Request from any branch, department, division, board, bureau, com- | 
mission, or other agency of the state or any entity that receives state funds, — 
such information as will enable the trustees to perform the duties contained | 
in this part; | 

(8) Contract for the provision of all or any part of the services necessary | 
for the management, operation, promotion, advertisement, and publicizing | 
of the fund; and 

(9) Enter into donor agreements with public or private individuals or | 
entities contributing to the fund. 


History. prohibition against establishment of a special | 

Acts 1985, ch. 351, § 4; 1988, ch. 624, § 1; committee if there is a standing committee on | 
2011, ch. 410, § 4(/); 2015, ch. 182, §§ 34, 35; the same subject, please refer to Acts 2011, ch. 
2018, ch. 654, §§ 3-7; 2019, ch. 379, § 7. 410. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


49-3-405. Corpus of trust fund — Income — Minimum trust fund | 
amount. 


The corpus of the trust fund consists of funds appropriated by the state as 
well as any other contributions from public or private sources in accordance | 
with § 49-3-403. Income from the fund includes the income from the fund’s | 
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‘investment portfolio from whatever source derived, including, but not limited 
) to, interest, dividends, and realized capital gains and losses. Income accruing 
on contributions to the fund must be deposited in the trust fund and shall not 
\be disbursed until the minimum trust fund amount is met. The minimum trust 
‘}fund amount is the threshold amount of the corpus that must be accumulated 
in the trust fund until income may be disbursed. The trustees shall establish 
| the minimum trust fund amount pursuant to the plan required by § 49-3-404. 
Once the minimum trust fund amount is met, the trustees may allow the 
income on the minimum trust fund amount to be available for disbursement 
| from the fund pursuant to the plan required by § 49-3-404. The state treasurer 
is authorized to establish separate accounting for the fund’s corpus and 
| income. 








‘| History. 
|| | Acts 1985, ch. 351, § 5; 2018, ch. 654, § 8; 
'/ 2019, ch. 379, § 8. 


‘| 49-3-406. Rules. 


The trustees are authorized to promulgate rules necessary to perform their 
‘responsibilities under this part. The rules shall be promulgated in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5. 


|| History. 
Acts 1985, ch. 351, § 6; 2018, ch. 654, § 9; 
12019, ch. 379, § 1. 


/49-3-407. Addition of state general fund surplus. 


| The general assembly may annually provide for the addition of an appropri- 
ate percentage of the state general fund surplus to be added to the trust fund. 


' History. 
Acts 1985, ch. 351, § 7. 


|| 49-3-408. Nonprofit corporation for administrative services. 





__ (a) The trustees are authorized to create a nonprofit corporation in accor- 
‘dance with the Tennessee Nonprofit Corporation Act, compiled in title 48, 
| chapters 51-68, and after such incorporation, to apply for tax exempt status 
under 26 U.S.C. § 501(c)(3). 

(b) The corporation has all the rights and powers of a nonprofit corporation 
| under the Tennessee Nonprofit Corporation Act, and has such powers as are 
necessary to carry out the intent of this part, including, but not limited to, the 
‘solicitation of contributions and disbursement of funds. 


| ' History. 
Acts 1988, ch. 624, § 2; 2018, ch. 654, § 10; 
I, 2019, ch. 379, § 9. 


| 
| 
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PARTS 5-9 
[RESERVED] 


PART 10 
BONDS GENERALLY 


49-3-1001. Provisions supplementary. 


This part shall not constitute an exclusive method of issuing bonds by 
counties for school purposes. The bonds may be authorized and issued under 
any pertinent public or private act of this state now existing or hereafter 
enacted. 


History. Textbooks. 
Acts 1947, ch. 102, § 4; C. Supp. 1950, Tennessee Jurisprudence, 22 Tenn. Juris., 
§ 2569; T.C.A. (orig. ed.), § 49-720. Schools, § 29. 


49-3-1002. Issuance and sale. 


(a)(1) The counties, through their respective county legislative bodies, are 
authorized to issue and sell bonds for the purposes and in the manner 
provided in this part. 

(2) All bonds issued under the authority of this part shall be sold for no 
less than ninety-eight percent (98%) of par value and accrued interest as the 
governing body of the county may direct. 

(b)(1) The bonds may be issued by the county legislative body of any county 

by resolution adopted by a majority of the members of the county legislative 

body at any regular, special or adjourned meeting of the county legislative 
body. 

(2) “A majority of the members of the county legislative body” means a 
majority of the duly qualified and acting members of the county legislative 
body; and where a vacancy or vacancies exist in the county legislative body, 
the vacancy or vacancies shall not be included in determining the member- 
ship of the county legislative body within the meaning of this subsection (b). 
(c) The bonds shall not be issued for any other purpose than expressed in 

this part, and any bonds issued pursuant to this part and the income from the 
bonds shall be exempt from all state, county and municipal taxation except for 
inheritance, transfer and estate taxes and except as otherwise provided in this 
code. 

(d) The bonds shall be known as school bonds or as general obligation school 
bonds, and shall bear interest at a zero (0) rate or at such rate or rates, which 
may vary from time to time, not exceeding the maximum rate provided in the 
resolution authorizing the bonds, payable at such time or times as may be 
provided in the resolution authorizing the bonds; and the bonds shall be due 
and payable in not more than forty (40) years from the date of their issuance. 

(e) The bonds shall be issued in such denominations and numbers, may be 
payable in such place or places, may carry such registration privileges, may be 
subject to such terms of redemption, with or without premium, all as may be 
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') provided in the resolution authorizing the bonds. Each bond shall recite on its 
| face that it is issued pursuant to this part. 
(f) Each of the bonds shall be executed in such manner and by such officials 
as may be provided by resolution of the county legislative body of the county. 
' (g)(1) The bonds shall be sold for cash by the county mayor; provided, that 
the sale shall be advertised for a period of not less than five (5) days next 
preceding the date of the sale. 
(2) The county legislative bodies are authorized to pay out of the bond 
proceeds the necessary expenses in the issuance and sale of the bonds. 
(h) With respect to all or any portion of any issue of bonds issued or 
| anticipated to be issued under this part, at any time during the term of the 
| bonds, and upon receipt of a report of the comptroller of the treasury or the 
-comptroller’s designee finding that the contracts and agreements authorized in 
this subsection (h) are in compliance with the guidelines, rules or regulations 
adopted or promulgated by the state funding board, as set forth in subsection 
| (i), a county by resolution may authorize and enter into interest rate swap or 
exchange agreements, agreements establishing interest rate floors or ceilings 
or both, and other interest rate hedging agreements under such terms and 
} conditions as the governing body of the county may determine, including, but 
not limited to, provisions permitting the county to pay to or receive from any 
| person or entity any loss of benefits under such agreement upon early 
|| termination of the agreement or default under the agreement. 
(i) The governing body of a county may enter into an agreement to sell its 
|\bonds, other than its refunding bonds, under this chapter providing for 
\delivery of its bonds on a date greater than ninety (90) days and not greater 
than five (5) years, or such greater period of time if approved by the comptroller 
/of the treasury or the comptroller’s designee, from the date of execution of the 
\agreement or to sell its refunding bonds under this chapter providing for 
‘delivery of its refunding bonds on a date greater than ninety (90) days from the 
‘date of execution of the agreement and not greater than the first optional 
redemption date on which the bonds being refunded can be optionally re- 
deemed resulting in cost savings or at par, whichever is earlier, only upon 
‘receipt of a report of the comptroller of the treasury or the comptroller’s 
designee finding that the agreement or contract of a county to sell its bonds as 
- authorized in this subsection (i) is in compliance with the guidelines, rules or 
‘regulations adopted or promulgated by the state funding board in accordance 
‘with subsection (j). Agreements to sell bonds and refunding bonds for delivery 
ninety (90) days or less from the date of execution of the agreement do not 
require a report of the comptroller of the treasury or the comptroller’s 
‘designee. 
(Gj) The state funding board shall establish guidelines, rules or regulations 
with respect to the agreements and contracts referenced in subsections (h) and 
(i), which may include, but shall not be limited to: 
(1) The conditions under which the agreements or contracts can be 
entered into; 
(2) The methods by which the contracts are to be solicited and procured; 
(3) The form and content the contracts shall take; 
(4) The aspects of risk exposure associated with the contracts; 
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(5) The standards and procedures for counterparty selection, including 
rating criteria; 

(6) The procurement of credit enhancement, liquidity facilities or the 
setting aside of reserves in connection with the contracts or agreements; 

(7) The methods of securing the financial interest in the contracts; 

(8) The methods to be used to reflect the contracts in the county’s financial 
statements; 

(9) Financial monitoring and periodic assessment of the contracts by the 
county; 

(10) The application and source of nonperiodic payments; and 

(11)(A) Educational requirements for officials of any county responsible 

for approving any such contract or agreement; 

(B) Prior to the adoption by the governing body of the county of a 
resolution authorizing the contract or agreement, a request shall be 
submitted to the comptroller of the treasury or the comptroller’s designee 
for a report finding that the contract or agreement is in compliance with 
the guidelines, rules or regulations of the state funding board. Within 
fifteen (15) days of receipt of the request, the comptroller of the treasury 
or the comptroller’s designee shall determine whether the contract or 
agreement substantially complies with the guidelines, rules or regulations 
and shall report on the determination to the county. If the report of the 
comptroller of the treasury or the comptroller’s designee finds that the 
contract or agreement complies with the guidelines, rules or regulations of 
the state funding board or the comptroller of the treasury or the comp- 
troller’s designee fails to report within the fifteen-day period, then the 
county may take such action with respect to the proposed contract or 
agreement as it deems advisable in accordance with this section and the 
guidelines, rules or regulations of the state funding board. If the report of 
the comptroller of the treasury or the comptroller’s designee finds that the 
contract or agreement is not in compliance with the guidelines, rules or 
regulations, then the county is not authorized to enter into the contract or 


agreement. The guidelines, rules or regulations shall provide for an appeal 


process to a determination of noncompliance. 

(k) When entering into any contracts or agreements facilitating the issu- 
ance and sale of bonds, including contracts or agreements providing for 
liquidity and credit enhancement and reimbursement agreements relating 
thereto, interest rate swap or exchange agreements, agreements establishing 
interest rate floors or ceilings or both, other interest rate hedging agreements, 
and agreements with the purchaser of the bonds authorized under this section 
evidencing a transaction bearing a reasonable relationship to this state and 
also to another state or nation, the county may agree in the written contract or 
agreement that the rights and remedies of the parties to the contract or 
agreement shall be governed by the laws of this state or the laws of such other 
state or nation; provided, that jurisdiction over any county against which an 
action on such a contract or agreement is brought shall lie solely in a court in 
this state that would otherwise have jurisdiction of actions brought in contract 
against such county. 
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| History. 


Acts 1911, ch. 60, §§ 1-5, 11, 13; Shan., 


1 §§ 1442a5-1442a9, 1442a15, 1442a17; Acts 


1920 (E.S.), ch. 7, § 1; mod. Code 1932, 
§§ 2557-2561, 2567, 2569; Acts 1947, ch. 102, 
§ 3; 1949, ch. 240, § 1; C. Supp. 1950, §§ 2567, 
2569; Acts 1953, ch. 149, §§ 1, 2 (Williams, 
§ 2567.1); modified; Acts 1957, ch. 92, § 1; 
1957, ch. 309, § 1; 1963, ch. 165, § 1; 1969, ch. 
194, §§ 1, 2; 1969, ch. 283, § 5; 1970, ch. 428, 
§§ 5, 6; 1978, ch. 893, § 1; 1982, ch. 783, § 6; 
T.C.A. (orig. ed.), §§ 49-701 — 49-709; Acts 
1985, ch. 12,§ 7; 1988, ch. 750, §§ 50, 51; 2001, 
ch. 253, §§ 18, 19; 2003, ch. 90, § 2. 
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Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Textbooks. 
Tennessee Jurisprudence, 19 Tenn. Juris., 
Municipal, State and County Securities, § 10. 


NOTES TO DECISIONS 


Analysis 


. Statutory Authority to Issue Bonds. 
“Schools.” 

. Nature of Authorization. 

Nature of Fund. 

. Authority of County Legislative Body. 
Time Warrants in Lieu of Bonds. 

. Enjoining Issuance of Bonds. 

Court Review. 

. Validity of Private Acts. 

10. Construction with Other Statutes. 
11. Purpose for Which Bond Issued. 
12. Bond Limit of Private Act. 


CHONIAMAWNHE 


1. Statutory Authority to Issue Bonds. 
_ The authority of counties to issue bonds for 


' any purpose, within constitutional limitations, 


must be conferred by statutes either general or 
special, since counties cannot, in the exercise of 
their organized political or governmental pow- 
ers, issue bonds for any purpose. McCord v. 


| Marshall County, 152 Tenn. 675, 280 S.W. 692, 


1925 Tenn. LEXIS 112 (1926). 


| 2. “Schools.” 


The term “schools” as used in this part is 
generic and embraces all schools maintained in 
the counties under the public school laws, and 


_ would include high schools as well as primary 





or elementary, and secondary schools, all of 
which were authorized by law when these sec- 
tions were adopted. McCord v. Marshall 
County, 152 Tenn. 675, 280 S.W. 692, 1925 
Tenn. LEXIS 112 (1926). 


3. Nature of Authorization. 

The authorization of the issuance of bonds for 
a school building under the provisions of this 
part was not an “appropriation” so as to allow 
such authorization to be attacked for failure to 
comply with statutes referring to applications 
for appropriations to the county legislative 
body. State v. Safley, 172 Tenn. 385, 112 S.W.2d 
831, 1937 Tenn. LEXIS 86 (1938). 


4. Nature of Fund. 
The money arising from the sale of school 
bonds and lodged with the county trustee as a 


“special school fund” to erect, repair and equip 
schoolhouses becomes no part of the county 
budget. Bandy v. State, 186 Tenn. 11, 207 
S.W.2d 1011, 1948 Tenn. LEXIS 600 (1948). 


5. Authority of County Legislative Body. 

There is no statute authorizing the county 
legislative body to select sites upon which to 
erect school buildings, erect and equip the 
same, or to superintend the expenditure of 
funds derived solely from the issuance of bonds 
under this part. Bandy v. State, 186 Tenn. 11, 
207 S.W.2d 1011, 1948 Tenn. LEXIS 600 (1948); 
Baker v. Milam, 186 Tenn. 20, 207 S.W.2d 1014, 
1948 Tenn. LEXIS 511 (1948). 

Where county legislative body pursuant to 
resolution authorized issuance and sale of 
school bonds for construction of an additional 
high school and lodged proceeds of bonds with 
trustee its authority ended except to audit 
accounts of school board. Bandy v. State, 186 
Tenn. 11, 207 S.W.2d 1011, 1948 Tenn. LEXIS 
600 (1948); Baker v. Milam, 186 Tenn. 20, 207 
S.W.2d 1014, 1948 Tenn. LEXIS 511 (1948). 

Resolutions by which the county legislative 
body undertook to allocate the funds between 
schools and appoint a committee to supervise 
the expenditure of money raised under this 
part had no legal or binding effect. Baker v. 
Milam, 186 Tenn. 20, 207 S.W.2d 1014, 1948 
Tenn. LEXIS 511 (1948). 

County legislative body could issue bonds for 
express purpose of building and maintaining 
high school to the exclusion of the use of any of 
the proceeds for building and maintenance of 
elementary schools. Guffee v. Crockett, 204 
Tenn. 121, 315 S.W.2d 646, 1958 Tenn. LEXIS 
251 (1958). 


6. Time Warrants in Lieu of Bonds. 

The issuance of time warrants in lieu of 
bonds is not approved as the provisions of this 
part should be strictly followed. Storie v. Nor- 
man, 174 Tenn. 647, 130 S.W.2d 101, 1938 
Tenn. LEXIS 134 (1939). 

Where the county legislative body could cor- 
rect its issuance of time warrants instead of 


49-3-1003 


bonds for schoolhouses, taxpayer was not en- 
titled to recover tax paid under a special levy to 
pay off the warrants. Storie v. Norman, 174 
Tenn. 647, 130 S.W.2d 101, 1988 Tenn. LEXIS 
134 (1939). 


7. Enjoining Issuance of Bonds. 

Taxpayers could not enjoin the issuance of 
bonds for school building under resolution of 
the county legislative body in accordance with 
the provisions of this part since the judgment 
and discretion of the complainants or of the 
chancery court could not be substituted for that 
of the county legislative body. State v. Safley, 
172 Tenn. 385, 112 S.W.2d 831, 1937 Tenn. 
LEXIS 86 (1938). 

Taxpayers could not enjoin county executive 
(now county mayor) from issuing school bonds 
where county legislative body had by proper 
resolution authorized the issuance and sale of 
the bonds. Baker v. Milam, 186 Tenn. 20, 207 
S.W.2d 1014, 1948 Tenn. LEXIS 511 (1948). 

Inasmuch as the county legislative body had 
authority to issue public school bonds without a 
referendum, an action brought by property 
owners and taxpayers to block a public school 
bond issue on the grounds of the referendum 
issue was properly dismissed for lack of stand- 
ing and for failure of the complaint to state a 
claim for which relief could be granted. Stewart 
v. Wakefield, 536 S.W.2d 327, 1976 Tenn. 
LEXIS 623 (Tenn. 1976). 

Since specific statutory authority to issue 
school bonds by the county legislative body 
prevails over the general duty to submit the 
proposition to issue bonds to county voters, the 
bond issue as authorized by the county legisla- 
tive body was valid despite the absence of a 
county vote. Mitchell v. Crawford, 543 S.W.2d 
601, 1976 Tenn. App. LEXIS 219 (Tenn. Ct. 
App. 1976). 


8. Court Review. 

Selection of school site and architect was a 
discretionary matter which would not be re- 
viewed by chancery court. State v. Brown, 159 
Tenn. 591, 21 S.W.2d 721, 1929 Tenn. LEXIS 16 
(1929). 


9. Validity of Private Acts. 

Private Acts 1945, ch. 210, providing for 
issuance of school bonds by county legislative 
body upon majority vote of county legislative 
body was not invalid on the ground that it 
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violated statute requiring an election by the 
people before issuance of bonds since bonds 
were issued for erection and maintenance of 
school buildings, which under this part did not 
require the assent of the voters. Southern vy. 
Beeler, 183 Tenn. 272, 195 S.W.2d 857, 1946 
Tenn. LEXIS 267 (1946). 

Private act authorizing commissioners to is- 
sue and sell bonds for construction and repair 
of school buildings was not invalid in that it 


operated to suspend statute requiring assent of — 


voters for issuance of county bonds, as statute 
did not apply to school bonds which are specifi- 
cally authorized without assent of voters under 
this part. Crewse v. Beeler, 186 Tenn. 475, 212 
S.W.2d 39, 1948 Tenn. LEXIS 568 (1948). 

Where provisions of private act provided for 
issuance of $520,000 of county bonds with 96 
percent of proceeds to be used for school pur- 
poses and the remaining four percent to be used 
for construction of courthouse without provid- 
ing for approval by voters the unconstitutional 
part relative to use for construction of court- 
house could be elided since central purpose of 
act was to issue bonds for school purposes 
which was valid under this part. Crewse v. 
Beeler, 186 Tenn. 475, 212 S.W.2d 39, 1948 
Tenn. LEXIS 568 (1948). 


10. Construction with Other Statutes. 

The limitation prescribed in this section has 
no application to bonds issued under T.C.A. 
§ 49-2-101. McCauley v. Hampton, 196 F. 
Supp. 123, 1961 U.S. Dist. LEXIS 5395 (E.D. 
Tenn. 1961). 


11. Purpose for Which Bond Issued. 


Bonds issued for a school garage and main- | 


tenance shop were required to be issued sepa- 
rately from bonds issued for purpose of making 
additions to high school. Board of Education v. 
McMinn County, 212 Tenn. 275, 369 S.W.2d 
565, 1963 Tenn. LEXIS 422 (1963). 


12. Bond Limit of Private Act. 

Private Acts 1947, ch. 328, which validated 
action of county legislative body in issuing 
bonds for construction of school building in 
excess of limit provided in this section did not 
violate Tenn. Const., art. XI, § 8 where old 
building was a fire hazard and there was a 
valid reason for discrimination. Baker v. Mi- 
lam, 191 Tenn. 54, 231 S.W.2d 381, 1950 Tenn. 
LEXIS 545 (1950). 


49-3-1003. Deposit and payment of funds. 


(a)(1) The money arising from the sale of school bonds shall be turned over — 


to the trustee of the county, and shall be kept separate and apart from all 


other funds, and shall be paid out only for the purposes and in the manner | 


provided in this part, and the trustee shall be allowed no commission for 


receiving or disbursing the funds. 


(2) Any bond funds not put to immediate use shall be deposited at interest | 
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by the trustee until needed. The interest arising from the bond funds shall 
be used only towards retiring the school bond indebtedness or, upon 
recommendation of the county board of education and concurrence of the 
county legislative body, shall become a part of the proceeds of the sale of the 
bonds to be used for the purposes authorized by this part. 

(b)(1) In counties having a city or cities operating schools independent of the 
county, the trustee of the county shall pay over to the treasurer of the city 
that amount of the funds that bear the same ratio to the entire amount 
arising from this part as the average daily attendance of the year ending 
June 30 next preceding the sale of the bonds of the city or cities bears to the 
entire average daily attendance of the year ending June 30 next preceding 
the sale of the bonds of the county; provided, that the funds paid over to the 
city treasurer shall be kept separate from all other funds in the manner and 
for the purposes provided in this part for the county funds to be used. 

(2) The governing body of any city may, by ordinance regularly adopted, 
waive its right to all or a part of any funds due to it under this subsection (b) 
and return the funds to the trustee of the county for the purposes originally 
provided. 

(c)(1) In counties that have special school districts operating schools, the 
trustee of the county shall pay over to the special school district, provided the 
school district has a bonded treasurer, that amount of the funds that shall 
bear the same ratio to the entire amount arising from this part as the 
average daily attendance of the year ending June 30 next preceding the sale 


_of the bonds of the respective special school district bears to the entire 


average daily attendance of the year ending June 30 next preceding the sale 
of the bonds of the county; provided, further, that the funds paid over to the 
special school district shall be kept separate from all other funds in the 
manner and for the purposes provided in this part for the county funds to be 
used. 

(2) The governing body of the special school district may, by resolution 
regularly adopted, waive its right to all or a part of any funds due to it under 
this subsection (c) and return the funds to the trustee of the county for the 
purposes originally provided. 


| History. 

| Acts 1911, ch. 60, §§ 6, 7; Shan., §§ 1442a10, 
|| 1442a11; Code 1932, §§ 2562; 2563; C. Supp. 
1950, § 2563; Acts 1951, ch. 191, § 1; 1953, ch. 
48, § 1; 1953, ch. 269, § 1 (Williams, § 2563); 
Acts 1955, ch. 290, § 1; 1961, ch. 269, § 1; 
/ 1973, ch. 3; T.C.A. (orig. ed.), §§ 49-710 — 
49-712. 


Cross-References. 
Provisions of subsection (b) inapplicable, 
—§ 49-3-1004. 


' Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 


“Schools, § 28. 


Law Reviews. 
Local Government Law — 1961 Tennessee 
|) Survey (Eugene Puett), 14 Vand. L. Rev. 1335. 
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Attorney General Opinions. 

Special school district — waiver of pro rata 
distribution of bond proceeds, OAG 00-004, 
2000 Tenn. AG LEXIS 1 (1/6/00). 

The statutory proration requirement in 
T.C.A. § 49-38-1003 does not apply to a volun- 
tary contribution by a municipality to assist in 
defraying the cost of constructing a public 
school which will serve county school students, 
including students residing in that municipal- 
ity, OAG 03-008, 2003 Tenn. AG LEXIS 8 
(1/23/03). 

Cities, special school districts and counties 
may not change the statutory average daily 
attendance (ADA) measure; however, they may 
waive their rights to their portion, in whole or 
in part, of school bond proceeds, and, thus, 
distribution may not always follow the ADA 
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ratio. OAG 05-134, 2005 Tenn. AG LEXIS 136 
(8/26/05). 


NOTES TO DECISIONS 


Analysis 


. Application. 

. Private Act Not Providing for Apportion- 
ment. 

Waiver. 

. Allocation of Funds. 

Retroactivity. 

Bonds Issued Prior to Passage of Section. 

Bonds Not for Type of School Operated by 
Special District. 

. Use of Interest. 
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. Application. 

This section does not authorize a division of 
school funds between city and county schools 
but is limited solely to division of money from 
sale of bonds for erection of schoolhouses. 
Southern v. Beeler, 183 Tenn. 272, 195 S.W.2d 
857, 1946 Tenn. LEXIS 267 (1946). 

Generally, city school systems are entitled to 
share in the proceeds of bonds issued by coun- 
ties for overall school purposes. However, a city 
or special school district which operates no high 
schools is not entitled to the pro rata distribu- 
tion of the proceeds of bonds issued by a county 
for high school purposes. Newport v. Cocke 
County, 703 S.W.2d 626, 1985 Tenn. App. 
LEXIS 3267 (Tenn. Ct. App. 1985). 


2. Private Act Not Providing for Appor- 
tionment. 

Private Acts 1945, ch. 210, providing for 
issuance of school bonds by county legislative 
body for erection and maintenance of school 
buildings which did not provide for apportion- 
ment of funds between county and city main- 
taining its own schools was contrary to Tenn. 
Const. art. XI, § 8. Southern v. Beeler, 183 
Tenn. 272, 195 S.W.2d 857, 1946 Tenn. LEXIS 
267 (1946). 


3. Waiver. 

In agreement executed in 1951 city could not 
divest taxpayers of right to receive benefit of 
funds under this section by entering into agree- 
ment with county which amounted to exchang- 
ing such benefits for the right to participate in 
uncertain and undetermined tax levies which 
the county might or might not levy. Carter 
County v. Elizabethton, 39 Tenn. App. 685, 287 
S.W.2d 934, 1955 Tenn. App. LEXIS 96 (Tenn. 
Ct. App. 1955) (decision on section as it existed 
prior to 1953 amendment). 

Waiver would not operate as to unconstitu- 
tional statute. Board of Education v. Shelby 
County, 207 Tenn. 330, 339 S.W.2d 569, 1960 
Tenn. LEXIS 463 (1960). 


4. Allocation of Funds. 
Proceeds from bonds issued by county for 
purpose of improving both county and city 
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schools were to be allocated as between the | 
county and the city on the basis of the average 
daily attendance in grades one through 12 and | 
elementary and high school attendance were | 
not to be considered separately. Elizabethton vy. | 
Boone, 205 Tenn. 617, 329 S.W.2d 832, 1959 | 
Tenn. LEXIS 401, (1959). ) 

The purpose of school bonds may be ex- 3 
pressed by means other than the bond resolu- | 
tion and it was not the legislative intent that | 
such resolution alone be looked to in determin- | 
ing whether or not such bonds are to be pro- 
rated. Board of Education v. McMinn County, 
212 Tenn. 275, 369 S.W.2d 565, 1963 Tenn. 
LEXIS 422 (1963). 

Where city operated separate elementary | 
system but did not operate separate high school ~ 
system or transportation system, city was not | 
entitled to share in the proceeds from sale of | 
school bonds issued for addition to high school | 
within the city and for the school bus garage | 
and maintenance shop. Board of Education vy. | 
McMinn County, 212 Tenn. 275, 369 S.W.2d . 
565, 1963 Tenn. LEXIS 422 (1963). 





5. Retroactivity. i 

This section was effective only after its pas- 
sage and was not retroactive. State ex rel.) 
Barksdale v. Wilson, 194 Tenn. 140, 250 S.W.2d | 
49, 1952 Tenn. LEXIS 360 (1952). 


6. Bonds Issued Prior to Passage of Sec- — 
tion. 

Special school district not located entirely 
within municipality was not entitled to partici- 
pate in proceeds from general school bonds 
issued in 1948 and 1949. State ex rel. Barks-/ 
dale v. Wilson, 194 Tenn. 140, 250 S.W.2d 49, 
1952 Tenn. LEXIS 360 (1952). 


7. Bonds Not for Type of School Operated| 
by Special District. i 
Where bonds were issued by county legisla- . 
tive body for express purpose of building and’ — 
maintaining high school, special school district 
in county which only operated elementary — 
schools and did not operate or bear any expense) — 
of operation of high schools was not entitled to 
share in proceeds from high school bonds. Guf-! — 
fee v. Crockett, 204 Tenn. 121, 315 S.W.2d 646, — 
1958 Tenn. LEXIS 251 (1958). | 


8. Use of Interest. 

The interest accrued on the bonds between) — 
the date of the bonds and the date of their 
delivery stands in the same status as nea 
earned on the bonds after they are received by — 
the trustee, being also interest received by the) 
county on the principal of the bonds. A logical, 
reasonable and proper use of the interest in 
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+} both instances would be toward the retirement from the investment of the principal of the 
|) of the bond indebtedness since the county must, __ bonds after receipt thereof, was toward retiring 
/)in due course, pay to the holders of the bonds the bond indebtedness; and, further, that the 
| Tiicrest on the same funds which made possible alternate or secondary use of such interest 
| the receipt of interest by the county. Humboldt income, namely becoming a part of the proceeds 
‘|v. Morris, 579 S.W.2d 860, 1978 Tenn. App. _ of the sale of the bonds by being added thereto 
| LEXIS 340 (Tenn. Ct. App. 1978). and distributed therewith, was authorized by 
_ The general assembly intended that the pre- the general assembly only upon recommenda- 
\ferred and favored use of all interest income to tion of the county board of education and con- 
‘the county arising from the principal of the currence of the county legislative body. Hum- 
»bonds, including accrued interest to date of boldt v. Morris, 579 S.W.2d 860, 1978 Tenn. 
\ delivery of the bonds as well as interest arising App. LEXIS 340 (Tenn. Ct. App. 1978). 


149-3-1004. Use of funds. 


_ (a) The proceeds from the sale of school bonds issued under § 49-3-1002 
-constitute a special fund to be known as the special school fund, except funds 
‘for aiding this state in the construction of state education facilities or 
‘institutions as provided for in subsection (b), which shall be kept by the 
| trustees of such county and the treasurer of the city schools separate and apart 
) from all other funds and shall be applied exclusively to purchase property for 
school purposes, to purchase sites for school buildings, to erect or repair school 
»buildings, to furnish and equip school buildings and to refund, call or make 
)principal and interest payments on bonds or other obligations previously 
‘issued for the same purposes, and to be used for no other purposes by the 
‘county board of education of the county, the city board of education or the 
' governing board of the city. The city board shall have a right to draw warrants 
»on the funds only for the purposes mentioned in this subsection (a). 
(b)(1) Funds may also be raised by counties in this state in accordance with 
_ this part for the purpose of contributing or granting the funds to the state to 
aid in the constructing and equipping of any type of state educational 
facilities or institutions within the boundaries of such counties, or neighbor- 
ing counties nearby enough so that the contributing county will be directly 
benefited by the facilities or institutions, either separately or in conjunction 
with other political subdivisions. 
(2) Funds raised for the purposes listed in subdivision (b)(1) shall be paid 
_ to the state immediately upon the sale of bonds for that purpose by such 
counties rather than being kept by the trustee in such counties as a part of 
the special school fund provided for in subsection (a). 
| (ce) Section 49-3-1003(b) shall not apply when the proceeds from the bonds 
| are to be used for the purpose mentioned in subdivision (b)(1). 





' History. 1961, ch. 269, § 2; 1965, ch. 134, § 1; 1975, ch. 
Acts 1911, ch. 60, § 10; Shan., § 1442a14; 228, § 1; 1983, ch. 115, § 5; T.C.A. (orig. ed.), 
Code 1932, § 2566; Acts 1959, ch. 254, § 1; § 49-713. 


NOTES TO DECISIONS 


Analysis 3. Issuance of Bonds. 


1. Right to Draw on Fund. 1. Right to Draw on Fund. 
- 2. Supervision of Fund. Only the school board is authorized to draw 
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upon proceeds of school bond issue once the 
proceeds are deposited with the trustee by the 
county legislative body. Bandy v. State, 186 
Tenn. 11, 207 S.W.2d 1011, 1948 Tenn. LEXIS 
600 (1948); Baker v. Milam, 186 Tenn. 20, 207 
S.W.2d 1014, 1948 Tenn. LEXIS 511 (1948). 


2. Supervision of Fund. 

The power of the county legislative body over 
the proceeds of the sale of county school build- 
ing bonds ends with the lodging of the proceeds 
with the trustee of the county and neither the 
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has the authority to supervise the expenditure | 
of the funds coming into the hands of the | 
trustee. Guffee v. Crockett, 204 Tenn. 121, 315 
S.W.2d 646, 1958 Tenn. LEXIS 251 (1958). 





3. Issuance of Bonds. 

Bonds issued for a school bus garage and | 
maintenance shop were required to be issued | 
separately from bonds issued for purpose of | 
making additions to high school. Board of Edu- | 
cation v. McMinn County, 212 Tenn. 275, 369 | 


| 
iy 
‘ 
ie 


county legislative body nor a committee thereof S.W.2d 565, 1963 Tenn. LEXIS 422 (1963). | 


49-3-1005. Payment of bonds. 
(a) Upon their issuance, these school bonds are binding obligations and Ct 
debts upon the county, and the county legislative body of the county shall levy ( 
annually a tax on all the taxable property of the county for the purpose of | 
paying interest on the bonds as it becomes due and to create a sinking fund | 
with which to retire and pay off the bonds when they mature. In counties | 
having no sinking fund commission, the county mayor shall loan out the school — 
bond sinking fund upon first mortgage real estate security, approved by the | 
county clerk and county director of schools. | 
(b)(1) In the event that there exists any incorporated city or town or special | 
school district within the county that operates its schools independently of | 
the county, the county legislative body, in its discretion, may provide that the | 
bonds shall be payable from taxes levied only upon that portion of taxable | 
property within the county lying outside the territorial limits of the 4 
incorporated cities or towns or special school districts so independently | 
operating their schools; and taxes sufficient to pay principal of and interest | 
on the bonds shall be so levied upon such portion of the taxable property |— 
lying outside the territorial limits of the incorporated cities or towns or 
special school districts. q 
(2) In the event that the bonds being issued are payable from a tax levied a 
only on that portion of the taxable property within the county lying outside i 
the territorial limits of incorporated cities or towns, or special school | 
districts that operate their own schools independently of the county, then no 
part of the proceeds of the bond issue shall be paid over to any such city or |" 
town or special school district or districts. l 
(c) The county legislative body of any county issuing bonds under this part, 
and levying a tax for the retirement of the principal and interest on such bonds — 
only upon that portion of the taxable property within the county lying outside | 
the territorial limits of incorporated cities or towns independently operating | 
their schools, is further authorized in addition to the levy of taxes for the 
payment of principal and interest on the bonds, to pledge and use for such | 
purpose the proceeds of the county’s share of the state sales tax distributed to | 
the county under title 67, chapter 6 or, except in counties with a population of | 
eight hundred thousand (800,000) or more, according to the 1990 federal © 
census or any subsequent federal census, a portion of the nonclassroom ‘ 
component of the BEP funding generated for capital outlay purposes. 
(d) The county mayor may purchase bonds at no more than par value on — 
approval of the county clerk and county director of schools; provided, that the | 
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school bond sinking fund shall not be loaned for a rate of interest less than the 
rate of interest on the bonds themselves, and in amounts not exceeding fifty 
_) percent (50%) of the value of the real estate security, the interest to be added 
semiannually to the sinking fund. 

| (e) The county mayor of the county shall give, within sixty (60) days 
immediately preceding maturity of the bonds or any of them, notice to the 
‘holders of the bonds, through some newspaper published in the county seat of 
/the county, for a period of thirty (30) days, stating in the notice the numbers of 
‘the bonds and when they shall become due, requesting that they shall be 
presented for payment or redemption on the date at the place designated in the 
bonds; and if the bonds are not presented for payment or redemption at the 
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' History. 

mets 41911, ch.. 60, -§§ 8, .9,.12;. Shan., 
»§§ 1442a12, 1442a13, 1442a16; Code 1932, 
 §§ 2564, 2565, 2568; Acts 1947, ch. 102, §§ 1, 
2; C. Supp. 1950, §§ 2563-2565; Acts 1953, ch. 


211, §§ 1, 2; T.C.A. (orig. ed.), §§ 49-714 — 


|) 49-718; Acts 1997, ch. 228, § 1; 2003, ch. 90, § 


2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
‘commission to change all references from 
“county executive” to “county mayor” and to 
‘include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For table of U.S. decennial populations of 


time and place so designated, then the interest on the bonds shall cease. 


Tennessee counties, see Volume 13 and its 
supplement. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, § 30. 


Law Reviews. 
Constitutional Law — 1961 Tennessee Sur- 
vey (James C. Kirby, Jr.), 14 Vand. L. Rev. 1171. 


Attorney General Opinions. 

Special school district — waiver of pro rata 
distribution of bond proceeds, OAG 00-004, 
2000 Tenn. AG LEXIS 1 (1/6/00). 

Franklin special school district — avoiding 
county tax for bonds for school purposes, OAG 
00-024, 2000 Tenn. AG LEXIS 24 (2/15/00). 


NOTES TO DECISIONS 


Analysis 


1. Purpose of Exemption. 
2. Time Warrants Issued in Lieu of Bonds. 
8. Issuance of Bonds. 


1. Purpose of Exemption. 
The exemption from taxation provided by 
this section was for the purpose of avoiding the 
inequity of double taxation within the special 
school district. Guffee v. Crockett, 204 Tenn. 
121, 315 S.W.2d 646, 1958 Tenn. LEXIS 251 
(1958). 


a 


2. Time Warrants Issued in Lieu of Bonds. 
Where county legislative body issued time 
warrants instead of bonds for construction of 


= 


school houses, taxpayer was not entitled to 
recover tax paid under special levy to pay off 
warrants even though the county legislative 
body should have issued bonds as the county 
legislative body had authority to issue bonds 
and could correct the manner of doing what it 
originally had the right to do. Storie v. Norman, 
174 Tenn. 647, 130 S.W.2d 101, 1938 Tenn. 
LEXIS 134 (1939). 


3. Issuance of Bonds. 

Bonds issued for a school bus garage and 
maintenance shop were required to be issued 
separately from bonds issued for purpose of 
making additions to high school. Board of Edu- 
cation v. McMinn County, 212 Tenn. 275, 369 
S.W.2d 565, 1963 Tenn. LEXIS 422 (1963). 


49-3-1006. Bonds for purchase of buses. 


(a) The various counties of the state, through their respective county 


legislative bodies, are authorized and empowered to issue and sell bonds for 
the purchase of school buses and appurtenances necessary to operate them. 


(b) The bonds may be known as school bonds and shall be issued in 


accordance with the provisions for the issuance of other school bonds as set out 
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in this part; provided, that bonds issued under this section shall mature within | 


a time or times not to exceed eight (8) years from the date of issuance. 


(c) The provisions of § 49-3-1003(b) providing for the proration of the | 
proceeds of the bonds between county and city school systems shall not apply | 


to bonds issued under authority of this section. 


(d) The county legislative bodies are authorized and empowered to set aside | 
into a sinking fund the necessary amounts each year from the regular school | 


transportation allotment to retire the bonds upon their date of maturity. 


(e) The full faith and credit of a county issuing bonds under this section | 


shall be pledged to the retirement of the bonds. 


History. Textbooks. 

Acts 1945, ch. 96, §§ 1, 2; mod. C. Supp. Tennessee Jurisprudence, 22 Tenn. Juris., 
1950, § 2569.1 (Williams, §§ 2569.4a, Schools, § 29. 
2569.4b); Acts 1978, ch. 893, § 2; impl. am. Acts 
1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 49- 

719. 


49-3-1007. Special school district bonds — Adjustment in tax rate. 


If any special school district has bonds outstanding payable from taxes 
levied by special act of the general assembly, and if at any time the amount on 


deposit in the special fund created solely for the purpose of paying principal of © 


and interest on the bonds is equal to at least two hundred percent (200%) of the 
amount of the principal and interest coming due on the bonds in the next 


twelve (12) months next succeeding, excluding any portion of principal and | 


interest budgeted at the beginning of each fiscal year to be paid from sales tax 


revenues, BEP funds, or a combination of sales tax revenues or BEP funds, | 
hereinafter referred to as annual debt service requirements, the special | 
district by resolution may, on or before September 1 of any year, certify to the | 
county trustee the special school district tax rate, not to exceed the rate | 


imposed by existing legislative act, necessary to raise the amount of taxes that 
must be collected in order to maintain the special fund during the succeeding 
year in an amount equal to at least two hundred percent (200%) of annual debt 
service requirements, and the county trustee shall collect only the taxes based 
on the rate so certified. 


History. Attorney General Opinions. ) 
Acts. ,1971,,,ch. 220, § 1; T.C.A.,. § 49-721; Setting tax rates for special school districts. 
Acts 1995, ch. 172, § 1. OAG 11-27, 2011 Tenn. AG LEXIS 29 (3/24/11). 


49-3-1008. Allocation of county proceeds to special school districts. | 
(a) The proceeds of bonds, notes and other debt obligations issued by 
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counties under this part for school purposes shall be shared with special school | 


district systems in the county on the same basis provided for sharing the 


proceeds of school bonds under this part. The trustee of the county shall pay | 


over to the treasurer of the special school district that amount of the funds that — 


bears the same ratio to the entire amount arising from this part as the average 
daily attendance of the year ending June 30 next preceding the sale of the 
bonds, notes or other debt obligations of the special school district bears to the 














ie 


p 275 FINANCES 49-3-1102 

| 

| entire average daily attendance of the year ending June 30 next preceding the 

| sale of the bonds, notes or other debt obligation of the county. 

_ (b) The governing body of any special school district may, by resolution 

| regularly adopted, waive its right to all or a part of any funds due to it under 

| this part and return the funds to the trustee of the county for the purposes 

- originally provided. 

~ (c)(1) If there exists any special school district within the county that 
operates independently of the county, the county legislative body, in its 
discretion, may provide that the bonds, notes or other debt obligations shall 
be payable from taxes levied only upon that portion of taxable property 
within the county lying outside the territorial limits of the special school 
district so independently operated, and taxes sufficient to pay principal and 
interest on the bonds, notes and other debt obligations shall be so levied 
upon such portion of the taxable property lying outside the territorial limits 
of the special school district. However, except as provided in subdivision 
(c)(2), in no event shall funds that have not previously been apportioned to 

_ the special school districts within the county be used for the retirement of 

the principal or interest on the bonds, notes or other debt obligations. 

(2) If the bonds, notes or other debt obligations being issued are payable 
from a tax levied only on that portion of the taxable property within the 
county lying outside the territorial limits of a special school district that 

operates independently of the county, then no part of the proceeds of the 
bonds, notes or other debt obligations shall be paid over to the special school 
district. 
(d) This section shall be applicable only in counties of Class 3, subclass B, as 
_ established by § 8-24-101. 


| History. 
Acts 1993, ch. 525, § 1. 


PART 11 
EDUCATIONAL INSTITUTIONS LAW OF 1943 


49-3-1101. Short title. 


This part shall be known and may be cited as the “Educational Institutions 
Law of 1943.” 





History. § 2316.1 (Williams, § 2316.13); modified; 
Acts 1943, ch. 135, § 1; C. Supp. 1950,  T.C.A. (orig. ed.), § 49-3501. 


| 49-3-1102. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Board” means both the board of trustees of the University of Tennes- 
see and the state board of education, or either of them; 

(2) “Bonds” means any bonds of the board issued pursuant to this part; 

(3) “Federal agency” means the United States, the president of the United 
States, the administrator of general services or such other agency or 
agencies as may be designated or created to make loans or grants or both 





| 
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pursuant to the recovery act or any further acts; 

(4) “Institution” means any one of the East Tennessee State University, 
Middle Tennessee State University, the University of Memphis, the Tennes- 
see Technological University, the University of Tennessee and the University 
of Tennessee, Martin branch; 

(5) “Project” means and includes buildings, structures, improvements and 
equipment of every kind, nature and description that may be required by or 
convenient for the purpose of an institution, including, without limiting the 
generality of the foregoing, administration, dining, exhibition, lecture, 
recreational and teaching halls, or parts of or additions to them; heat, light, 
sewer and waterworks plants or systems, or parts of or extensions to them; 
commons, dining halls, dormitories, auditoriums, libraries, infirmaries, 
laundries, laboratories, metallurgical plants, museums, swimming pools, 
water towers, fire prevention and fire fighting systems, gymnasia, stadia, 
dwellings, greenhouses, farm buildings and stables, or parts of or additions 
to them; or any one (1) or more than one (1) or all of the projects listed in this 
subdivision (5), or any combination of the projects listed in this subdivision 
(5), acquired pursuant to this part; 

(6) “Recovery act” means all acts or resolutions of the congress of the 
United States to encourage public works, to provide relief, work relief, or to. 
increase employment by providing for useful projects and providing for the 
making of loans or grants or both; and 

(7) “To acquire” includes to purchase, erect, build, construct, reconstruct, 
repair, replace, extend, better, equip, develop or improve a project. : 


History. 1951, ch. 27, § 1; modified; impl. am. Acts 1965, 
Acts 1943, ch. 135, § 2; mod. C. Supp. 1950, ch. 30, §§ 1, 2; T.C.A. (orig. ed.), § 49-3502. 
§ 2316.2 (Williams, § 2316.14); impl. am. Acts 


49-3-1103. Construction with other statutes. 


(a) The powers conferred by this part are in addition to the powers conferred 
by other laws; and the limitations imposed by this part shall not affect the 
powers conferred by any other law, general or special. Bonds may be issued | 
under this part, notwithstanding any such other law, and without regard to the 
procedure required by any other such law. 

(b)(1) Insofar as this part is inconsistent with any other law, general or 

special, this part is controlling. 

(2) Subdivision (b)(1) does not apply to the board of trustees of the 
University of Tennessee. 


History. § 2316.11 (Williams, § 2316.24); T.C.A. (orig. 
Acts 1943, ch. 135, § 12; C. Supp. 1950, ed.), § 49-3511. 


49-3-1104. General powers of board. 


The board has the power and is authorized to: 

(1) Acquire by purchase, gift or the exercise of the right to eminent 
domain and hold real or personal property or rights or interests in real or 
personal property and water rights; 


(2) Make contracts and execute all instruments necessary or convenient 
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to effectuate the purposes of this part; 

(3) Acquire by contract or contracts or by its own agents and employees, 
or otherwise than by contract, any project or projects, and operate and 
maintain the projects; 

(4) Accept grants of money or materials or property of any kind from a 
federal agency, upon such terms and conditions as such federal agency may 
impose; 

(5) With prior approval of the state school bond authority, borrow money 
and issue bonds and provide for the payment of the bonds and for the rights 
of the holders of the bonds as provided in this part; and 

(6) Perform all acts and do all things necessary or convenient to carry out 
the powers granted in this part, obtain loans, with prior approval of the state 
school bond authority, or grants or both from any federal agency, and 
accomplish the purposes of this part and secure the benefits of the recovery 
act. 


| History. § 2316.3 (Williams, § 2316.15); Acts 1979, ch. 
Acts 1943, ch. 185, § 3; C. Supp. 1950, 116, §§ 7, 8; T.C.A. (orig. ed.), § 49-3503. 


, 49-3-1105. Bond issuance and sale. 


(a)(1) Bonds issued under this part shall be authorized by resolution of the 
board. 

(2) These bonds shall bear interest at such rate or rates, payable semi- 
annually, may be issued in one (1) or more series, may bear such date or 
dates, may be in such denomination or denominations, may mature at such 
time or times, not exceeding fifty (50) years from their respective dates, may 
be in such form, either coupon or registered, may carry such registration 
privileges, may be executed in such manner, may be payable in such medium 
of payment, at such place or places, may be subject to such terms of 
redemption, with or without premium, may contain such terms, covenants 
and conditions, and may be declared or become due before the maturity date 
of the bonds, as such resolution or other resolutions may provide. 

(3) The bonds may be sold at public or private sale at not less than par. 

(4) Pending the preparation of the definitive bonds, interim receipts or 
certificates, in such form and with such provisions as the board may 
determine, may be issued to the purchaser or purchasers of bonds sold 
pursuant to this part. 

(5) These bonds and interim receipts and certificates shall be fully 

negotiable within the meaning and for all the purposes of the Uniform 
Commercial Code, compiled in title 47, chapters 1-9. 
(b)(1) The bonds bearing the signature of officers in office on the date of the 
signing of the bonds shall be valid and binding obligations, notwithstanding 
that before the delivery of the bonds and payment for the bonds any or all of 
the persons whose signatures appear on the bonds have ceased to be officers 
of the board. 

(2) The validity of the bonds shall not be dependent on nor affected by the 
validity or regularity of any proceedings to acquire the project financed by 
the bonds or taken in connection with the bonds. 
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History. Cross-References. 
Acts 1943, ch. 135, 8§ 4, 8; C. Supp. 1950, Maximum effective rates of interest, § 47-14- 
§§ 2316.4, 2316.8 (Williams, §§ 2316.16, 103. 
2316.20); Acts 1963, ch. 300, § 1; modified; Acts 
1980, ch. 601, § 14; T.C.A. (orig. ed.), §§ 49- 
3504, 49-3508. 


49-3-1106. State approval for bond issuance. 


Notwithstanding any other law, neither the board nor any institution that is 


authorized under this part to borrow money, issue bonds or notes or obtain — 
loans shall do so without first securing the approval of the state school bond 


authority. 


History. § 2316.9 (Williams, § 2316.21); Acts 1979, ch. 
Acts 19438, ch. 185, § 9; C. Supp. 1950, 116, § 9; T.C.A. (orig. ed.), § 49-3506. 


49-3-1107. Security for bonds. 


The board, in connection with the issuance of bonds to acquire any project for 
an institution or in order to secure the payment of the bonds and interest on 
the bonds, shall have power by resolution to: 

(1) Fix and maintain: 

(A) Fees, rentals and other charges from students, faculty members and 
others using or being served by, or having the right to be served by, the 
project; 

(B) Matriculation, hospital, laboratory, athletic, admission and other 
fees from students, faculty members and others matriculated, attending or 
employed at the institution, and from the public in general for facilities 
afforded by the institution, which shall be uniform for all those similarly 
situated; and 

(C) Fees, rentals and other charges from students, faculty members and 
others using or being served by, or having the right to use, or having the 
right to be served by, existing buildings, stadia, and other structures at the 
institutions, which fees, rentals and other charges shall be the same as 
those applicable to the project and if it is similar in nature and purpose to 
such existing buildings, stadia and other structures at the institution, 
there may be allowed reasonable differentials based on the conditions, 
type, location and relative convenience of the project and the existing 
buildings, stadia and other structures, but the differentials shall be 
uniform as to all such students or faculty members and others similarly 
accommodated; 

(2) Provide that the bonds shall be secured by a first and paramount lien 
on the income and revenue, but not the real property of the institution, 
derived from, and which shall be payable from: 

(A) Fees, rentals, and other charges from students, faculty members 
and others using or being served by, or having the right to use, or having 
the right to be served by, the project, and any existing buildings, stadia, 
and other structures; and 

(B) Matriculation, hospital, laboratory, athletic, admission and other 
fees from students, faculty members and others matriculated, attending or 
employed at the institution, and from the public in general, for the 
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facilities afforded by the institution; 
| (3) Pledge and assign to, or in trust for the benefit of, the holder or holders 
of the bonds an amount of the income and revenue derived from: 

(A) Fees, rentals and other charges from students, faculty members and 
others using or being served by, or having the right to use, or having the 
right to be served by, the project, and any existing buildings, stadia and 
other structures; and 

(B) Matriculation, hospital, laboratory, athletic, admission and other 
fees from students, faculty members and others matriculated, attending or 
employed at the institution, and from the public in general, for the 
facilities afforded by the institution, which shall be sufficient to pay when 
due the bonds issued under this part to acquire the project, and interest on 
the bonds, and to create and maintain reasonable reserves for the bonds; 
(4) Covenant with or for the benefit of the holder or holders of the bonds 

that, so long as any of the bonds remain outstanding and unpaid, the 
institution will fix, maintain and collect in such installments as may be 
agreed upon, an amount of the fees, rentals and other charges from students, 
faculty members and others using or being served by, or having the right to 
use, or having the right to be served by, the project, and any existing 
buildings, stadia and other structures that, together with an amount of the 
matriculation, hospital, laboratory, athletic, admission and other fees from 
students, faculty members and others matriculated, attending or employed 
at the institution, and from the public in general, for the facilities afforded 
by the institution, shall be sufficient to pay when due the bonds and interest 
on the bonds, and to create and maintain reasonable reserves for the bonds, 
and to pay the costs of operation and maintenance of the project, including, 
but not limited to, reserves for extraordinary repairs, insurance and main- 
tenance, which costs of operation and maintenance shall be determined by 
the board in its absolute discretion; 

(5) Make and enforce and agree to make and enforce parietal rules that 
ensure the use of the project by all students in attendance at the institution 
to the maximum extent to which the project is capable of serving the 
students, or if the project is designed for occupancy as living quarters for the 
faculty members, by as many faculty members as may be served by the 
project; 

(6) Covenant that so long as any of the bonds remain outstanding and 
unpaid, it will not, except upon such terms and conditions as may be 
determined: 

(A) Voluntarily create or cause to be created any debt, lien, pledge, 
assignment, encumbrance or other charge having priority to or being on a 
parity with the lien of the bonds upon any of the income and revenues 
derived from fees, rentals and other charges from students, faculty 
members and others using or being served by, or having the right to use, 
or having the right to be served by, the project and any existing buildings, 
stadia and other structures, and from matriculation, hospital, laboratory, 
athletic admission and other fees from students, faculty members and 
others matriculated, attending or employed at the institution, and from 
the public in general, for the facilities afforded by the institution; 
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(B) Convey or otherwise alienate the project or the real estate upon 
which the project is located, except at a price sufficient to pay all the bonds 
then outstanding and interest accrued on the bonds, and then only in 
accordance with any agreements with the holder or holders of the bonds; 
or 

(C) Mortgage or otherwise voluntarily create or cause to be created any 
encumbrance on the project or the real estate upon which it is located; 
(7) Covenant as to the procedure by which the terms of any contract with 

the holder or holders of the bonds may be amended or abrogated, the amount 
or percentage of bonds the holder or holders of which must consent to the 
amendment or abrogation, and the manner in which consent may be given; 

(8) Invest in a trustee or trustees the right to receive all or any part of the 
income and revenue pledged and assigned to, or for the benefit of, the holder 
or holders of the bonds and to hold, apply and dispose of the income and 
revenue and the right to enforce any covenant made to secure or pay or in 
relation to the bonds; execute and deliver a trust agreement or trust 
agreements that may set forth the powers and duties and the remedies 
available to the trustee or trustees and limiting the liabilities of the trustee 
or trustees and describing what occurrences constitute events of default, and 
prescribing the terms and conditions upon which the trustee or trustees or 
the holder or holders of bonds of any specified amount or percentage of the 
bonds may exercise such rights and enforce any and all such covenants and 
resort to such remedies as may be appropriate; 

(9) Vest in a trustee or trustees or the holder or holders of any specified 
amount or percentage of bonds the right to apply to any court of competent 
jurisdiction for and have granted the appointment of a receiver or receivers 
of the income and revenue pledged and assigned to or for the benefit of the 
holder or holders of the bonds, which receiver or receivers may have and be 
granted such powers and duties as the court may order or decree for the 
protection of the bondholders; and 

(10) Make covenants with any federal agency to perform any and all acts 
and to do any and all things as may be necessary or convenient or desirable 
in order to secure the bonds, or as may in the judgment of the board tend to 
make the bonds more marketable, notwithstanding that the acts or things 
may not be enumerated in this section, it being the intention of this section 
to give the board power to make all covenants, to perform all acts and to do 
all things, not inconsistent with the constitution of this state, in the issuance 
of the bonds and for their security, that a private business corporation might 
do. 


History. § 2316.5 (Williams, § 2316.17); T.C.A. (orig. 
Acts 1943, ch. 135, § 5; C. Supp. 1950,  ed.), § 49-3505. 


49-3-1108. Funds obligated by bonds. 


(a)(1) All bonds issued pursuant to this part shall be obligations of the 
board, payable only in accordance with the terms of the bonds, and shall not 
be obligations general, special or otherwise of the state. 

(2) The bonds shall not be a debt of the state, and shall not be enforceable 
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against the state, nor shall payment for the bonds be enforceable out of any 
funds of the board other than the income and revenue pledged and assigned 
to, or in trust for the benefit of, the holder or holders of the bonds. 

(b) Nothing contained in this part shall be construed to authorize the board 
to contract a debt on behalf of, or in any way to obligate the state, or to pledge, 
| assign or encumber in any way, or to permit the pledging, assigning, or 


encumbering in any way of, appropriations made by the general assembly, or 
rental of such lands as have been set aside by legislative enactments of the 
! 






revenue derived from the investment of the proceeds of the sale, and from the 
United States, for the use and benefit of the respective state educational 
institutions. 


_ History. 2316.22); Acts 1979, ch. 116, § 9; T.C.A. (orig. 
Acts 1948, ch. 135, §§ 9, 10; C. Supp. 1950, —ed..), §§ 49-3506, 49-3507. 
§§ 2316.9, 2316.10 (Williams, §§ 2316.21, 


| 49-3-1109. Proceeds of grants and loans. 


H 


| 


\ 


| (a) No moneys derived from the sale of bonds or otherwise borrowed under 

this part, or received as a grant, shall be required to be paid into the state 

_ treasury, but shall be deposited by the treasurer or other fiscal officer of the 

_ board in a separate bank account or accounts in such bank or banks or trust 
company or trust companies as may be designated by the board. 

(b) The separate bank account or accounts shall be designated with the 

name of the institution where the project is acquired. 

(c) All deposits of such moneys shall, if acquired by the board, be secured by 
obligations of the United States, of a market value equal at all times to the 
amount of the deposit; and all banks and trust companies are authorized to 
give such security. 

(d) The money shall be disbursed as directed by the board and in accordance 
with the terms of any agreements with the holder or holders of any bonds. 

(e) This action shall not be construed as limiting the power of the board to 
agree in connection with the issuance of any of its bonds, or the receipt of any 
grant, as to the custody and disposition of the moneys received from the sale of 
the bonds or as the payment of any such grant or the income and revenue of the 
institution pledged and assigned to or in trust for the benefit of the holder or 
holders of the bonds. 


History. § 2316.7 (Williams, § 2316.19); T.C.A. (orig. 
Acts 1943, ch. 135, § 7; C. Supp. 1950, ed.), § 49-3509. 


49-3-1110. Bondholders’ remedies. 


Any holder or holders of bonds, including a trustee or trustees for holders of 
the bonds, shall have the right, in addition to all other rights: 

(1) By mandamus or other suit, action or proceeding in any court of 
competent jurisdiction to enforce the holder’s or holders’ rights against the 
board and any officer, agent or employee of the board to fix and collect such 
rentals and other charges adequate to carry out any agreement as to or 
pledge of fees, rentals or other charges, and require the board and any of its 
officers, agents or employees to carry out any other covenants and agree- 
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ments and to perform their duties under this part; and | 
(2) By action to enjoin any acts or things that may be unlawful or a | 
violation of the rights of the holders of bonds. | 





History. § 2316.6 (Williams, § 2316.18); T.C.A. (orig. | 
Acts 1943, ch. 185, § 6; C. Supp. 1950, ° ed.), § 49-3510. 
PART 12 


TENNESSEE STATE SCHOOL BOND AUTHORITY ACT | 


49-3-1201. Short title. 
This part shall be known and may be cited as the “Tennessee State School : 
Bond Authority Act.” | 


: 

| 

| 

History. | 
Acts 1965, ch. 256, § 1; T.C.A., § 49-3512. 


49-3-1202. Part definitions. 


As used in this part, unless the context otherwise requires: | 
(1) “Authority” means the Tennessee state school bond authority created 
by § 49-3-1204; | 
(2) “Board” means the board of trustees of the University of Tennessee or | 
the board of regents of the state university and community college system, or | 
both, as the case may be; | 
(3) “Bonds” and “notes” mean bonds and notes, respectively, issued by the 
authority pursuant to this part; 
(4) “Institution” means: 
(A) The University of Tennessee system, including all of its branches © 
and divisions wherever located, and the services, programs and activities 
provided therein, and the board of trustees of the University of Tennessee, 
in the aggregate; and 
(B) The state university and community college system, including all of 
its constituent institutions wherever located (whether or not conferring 
degrees), and the services, programs and activities provided therein, and — 
the board of regents of the state university and community college system, 
in the aggregate; 

(5) “Loan agreement” means an agreement providing for the authority to 
loan the proceeds derived from the issuance of bonds, notes or other debt 
obligations pursuant to this chapter to a local government to be used to pay 
the cost of one (1) or more qualified zone academy projects; 

(6) “Local government” means any county, metropolitan government, 
incorporated city or town or special school district in this state and the state 
board of education acting on behalf of any special school listed in 
§ 49-50-1001; 

(7) “Project” means and includes buildings, structures, improvements and 
equipment of every kind, nature and description, that may be required by or 
convenient for the purpose of an institution, or a combination of two (2) or 
more such buildings, structures, improvements and equipment. “Project” 














| 
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also means agricultural land related to educational purposes of an institu- 
tion purchased from a governmental entity prior to October 1, 2005. “Project” 
also includes a program of educational loans pursuant to the Tennessee 
educational loan program established by chapter 4 of this title, and in 
connection with any such program, “charges” to borrowers includes, without 
limitation except for insurance premiums assessed by the Tennessee student 
assistance corporation, interest and other fees payable by or on account of 
such borrowers upon or in connection with loans made to them by an eligible 
institution or by the Tennessee student assistance corporation; 

(8) “School credit bond project” means and includes the acquisition of land 
for, and the construction, renovation, repair, rehabilitation, improving or 
equipping of, school facilities for a local government or a public charter 
school, as defined in § 49-13-104, if such project qualifies to be financed 
through the issuance of qualified zone academy bonds as defined in § 54E of 
the Internal Revenue Code of 1986 (26 U.S.C. § 54E [repealed]), or qualified 
school construction bonds, as defined in § 54F of the Internal Revenue Code 
of 1986 (26 U.S.C. § 54F [repealed]), or both; and 

(9) “Tennessee student assistance corporation” or “corporation” means the 
corporation created by § 49-4-201. 





' History. 
Acts 1965, ch. 256, § 2; 1973, ch. 4, §§ 1, 2; 


are referred to in this section, were repealed by 
Act Dec. 22, 2017, P. L. 115-97, Title I, Subtitle 


1980, ch. 711, §§ 2,3; 1983, ch. 338, § 1; T.C.A., 
 § 49-3513; Acts 1999, ch. 429, § 1; 2000, ch. 
| 696, § 1; 2004, ch. 717, § 1; 2005, ch. 248, § 2; 
_ 2009, ch. 601, § 1; 2013, ch. 174, § 1. 


Compiler’s Notes. 
26 U.S.C. § 54E and 26 U.S.C. § 54F, which 


C, Part V, § 13404(a), 131 Stat. 2138, appli- 
cable to bonds issued after 12/31/2017, as pro- 
vided by § 13404(d) of such Act, which appears 
as 26 USCS § 54 note. 26 U.S.C. § 54E pro- 
vided for qualified zone academy bonds, and 26 
U.S.C. § 54F provided for qualified school con- 
struction bonds. 





49-3-1203. Construction with other statutes. 
(a) The powers conferred by this part shall be in addition to the powers 


_ conferred by other laws, and the limitations imposed by this part shall not 


affect the powers conferred by any other law, general or special, and notes and 


| bonds may be issued under this part notwithstanding any other such law and 


without regard to the procedure required by any other such law. The authority 
may sell bonds pursuant to the Baccalaureate Education Savings for Tennes- 
see Act, compiled in chapter 7, part 9 of this title. 

(b) Insofar as this part is inconsistent with any other law, general or special, 
this part shall be controlling. 


History. 
Acts 1965, ch. 256, § 12; T.C.A., § 49-3522; 
Acts 1989, ch. 190, § 10. 


49-3-1204. Composition of authority. 


(a)(1) There is created the Tennessee state school bond authority. 

(2) The authority shall be a corporate governmental agency and instru- 
mentality of this state. 
(b)(1) Its membership shall consist of the governor, the state treasurer, the 
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secretary of state, the commissioner of finance and administration, the 

comptroller of the treasury, the chief executive officer of the state university 

and community college system and the president of the University of 

Tennessee. 

(2) The governor shall serve as chair of the authority and the comptroller 
of the treasury shall serve as secretary. 

(c)(1) The members shall serve without salary, but each member shall be 

entitled to reimbursement for the member’s actual and necessary expenses 

incurred in the performance of the member’s official duties. 

(2) All reimbursement for travel expenses shall bein accordance with the 
comprehensive travel regulations promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 
(d)(1) The authority and its corporate existence shall continue until termi- 
nated by law; provided, that no such law shall take effect so long as the 
authority has bonds, notes or other obligations outstanding. 

(2) Upon termination of the existence of the authority, all its rights and 
properties shall pass to and be vested in the state. 

(e)(1) The powers of the authority shall be vested in and exercised by no less 

than three (3) of the members of the authority. 

(2) The authority may delegate to one (1) or more of its members or its 
officers such powers and duties as it may deem proper. 

(f)(1) Written minutes covering all meetings and actions of the authority 

shall be prepared by the secretary of the authority and shall be kept on file, 

open to public inspection. 

(2) The minutes and all other records of the authority shall be kept in the 
office of the comptroller of the treasury. 

(g) A member of the authority may designate a member of the member’s 
respective staff to attend meetings of the authority or its committees and to 
exercise the member’s right to vote in the member’s absence. The designation 
must be made in writing addressed to the secretary of the authority specifying 
the meeting for which the designation is effective and filed with the secretary 
of state. 


History. Compiler’s Notes. 

Acts 1965, ch. 256, § 3; 1973, ch. 4,§ 3; 1976, The school bond authority, created by this 
ch. 806, § 1(72); T.C.A., § 49-3514; Acts 1999, section, terminates June 30, 2022. See §§ 4-29- 
ch. 429, § 9. 112, 4-29-243. 


49-3-1205. Powers and duties generally. 


Except as otherwise limited by this part, the authority has the power to: 

(1) Sue and be sued; 

(2) Have a seal and alter the seal at pleasure; 

(3) Make and execute contracts and all other instruments necessary or 
convenient for the exercise of its powers and functions under this part; 

(4) Subject to agreements with bondholders or noteholders, make rules 
and regulations governing the conduct of its meetings and the use and 
application of its moneys and properties; 

(5) Borrow money and issue negotiable bonds, notes or other obligations 
and to provide for the rights of the holders of the bonds, notes and other 





| 
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obligations; 

(6) Invest any funds held in reserve or sinking funds, or any moneys not 
required for immediate use or disbursement at the discretion of the author- 
ity, in obligations of the state or the United States government or obligations 
the principal and interest of which are guaranteed by the state or the United 
States government, obligations of the United States or its agencies under 
flexible repurchase agreements that are fully collateralized by obligations of 
the United States or obligations the timely payment of the principal of and 
interest on that are guaranteed by the United States, the state investment 
pool as provided in § 9-4-603 and any other investment authorized by the 
state investment policy adopted by the state funding board pursuant to 
§ 9-4-602; 

(7) Upon request of a board, finance projects for the institution or 
institutions governed by the board; upon request by a local government, to 
finance school credit bond projects; and, upon request of the Tennessee 
student assistance corporation, to finance projects for the corporation 
undertaken pursuant to chapter 4 of this title. In connection with projects 
undertaken pursuant to chapter 4 of this title, the corporation shall be 
required to present evidence acceptable to the authority, which acceptance 
shall be conclusive, that adequate funds for these projects are unavailable 
from private financial institutions; 

(8) Make and collect such fees and charges, including, but not limited to, 
reimbursement of all costs of financing by the authority as the authority 
determines to be reasonable and required; 

(9) Accept any gifts or grants or loans of funds or financial or other aid in 
any form from the federal government or any agency or instrumentality of 
the federal government, from the state or from any other source and to 
comply, subject to this part, with the terms and conditions thereof; 

(10) Engage the services of attorneys and consultants on a fee or contract 
basis for the rendering of professional and technical assistance and advice; 

(11) Approve or disapprove actions taken under this chapter and chapters 
4 and 7-9 of this title by the Tennessee student assistance corporation, the 
board of regents of the state university and community college system, the 
energy institute of the University of Tennessee space institute, the board of 
trustees of the University of Tennessee, or any institution under the 
jurisdiction of either board with respect to the borrowing of money for any 
purpose, whether by the issuance of bonds or notes or by any other method; 

(12) When entering into any contracts or agreements authorized under 
this chapter, including contracts or agreements providing for liquidity and 
credit enhancement and reimbursement agreements relating thereto, inter- 
est rate swap or exchange agreements, agreements establishing interest 
rate floors or ceilings or both, other interest rate hedging agreements 
evidencing a transaction bearing a reasonable relationship to this state and 
also to another state or nation, agree in the written contract or agreement 
that the rights and remedies of the parties to the contract or agreement shall 
be governed by the laws of this state or the laws of such other state or nation; 
provided, that jurisdiction over the authority against which an action on 
such a contract or agreement is brought shall lie solely in a court located in 
this state that would otherwise have jurisdiction of actions brought in 
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contract against the authority; and | 
(13) Do any and all things necessary or convenient to carry out its | 
purposes and exercise the powers expressly given and granted in this part. | 


History. T.C.A., § 49-3515; Acts 1999, ch. 429, §§ 2-4, | 
Acts 1965, ch. 256, § 4; 1979, ch. 116, § 10; 10: 2009, ch. 601, § 2. | 
1980, ch. 711, §§ 1, 4, 5; 1983, ch. 338, § 2; 


49-3-1206. Project financing agreements. | 


(a)(1) The authority has the power to finance projects for the Tennessee 
student assistance corporation or for institutions under an agreement or | 
agreements with the corporation or with the board governing the institution 
for which the project is to be provided, and the corporation and each of the | 
boards shall have the power and authority to undertake such an agreement 
or agreements. 

(2) Each such agreement shall provide that the authority shall make 
available to the corporation or the board that is a party to the agreement, | 
under such terms and conditions as shall be agreed upon in the agreement, 
such portion or portions of the proceeds of sale of the bonds and notes issued 
by the authority to finance the project or projects to which the agreement | 
relates as the authority shall determine to be available for the purpose of 
financing the costs of the project or projects. | 
(b) The corporation or a board is authorized and empowered, in connection | 

with any agreement undertaken pursuant to this section to which it is a party, 
and subject to such agreements with third parties as may then exist, to: 

(1) Pledge or assign to the authority all or any portion of the revenues, 
fees, rentals and other charges and moneys received or to be received by or 
for the institution or the corporation for which the project is undertaken 
pursuant to the agreement, which may be available for the purpose of paying 
the fees and charges due the authority under the agreement, so that the 
payment of the fees and charges may be fully secured and protected; 

(2) Deduct from amounts appropriated by the general assembly for the 
operation and maintenance of the institution for which the project is 
undertaken pursuant to the agreement, or from amounts appropriated for 
the operation of an educational loan program established pursuant to 
chapter 4 of this title, for which the project is undertaken pursuant to the 
agreement, and pay to the authority such amount or amounts as may be 
required to make up any deficiencies in the revenues, fees, rentals and other 
charges and moneys available to the board or the corporation for the purpose 
of paying the fees and charges due the authority under the applicable 
agreement; 

(3) Set aside reserves and agree to the maintenance, regulation and 
disposition of the reserves; 

(4) Agree to limitations on the purpose to which the proceeds of sale of 
authority notes and bonds may be applied and the manner in which the 
notes and bonds shall be disbursed and applied and the pledging of such 
proceeds to secure the payment of authority notes or bonds or of any issue of 
the notes or bonds; 

(5) Agree to limitations on the undertaking of additional obligations 
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payable from the revenues, fees, rentals and other charges and moneys of the 

applicable institution or the corporation with the authority, or with others, 

and the terms upon which the additional obligations may be undertaken; 

(6) Upon receipt of any notice of assignment by the authority of the fees 
and charges payable to the authority under an agreement, recognize and 
give effect to the assignment, and pay to the assignee the fees and charges 
then due or that may become due under the agreement that have been so 
assigned by the authority; and 

(7) Agree to any other matters, of like or different character, that in any 
way affect the security or protection of the fees and charges required to be 
made under the terms of an agreement with the authority. 

(c) In order to comply with the terms and provisions of any agreement 
undertaken by it with the authority pursuant to this section, the Tennessee 
student assistance corporation, to the extent authorized by other statutes and 
regulations, or a board shall have power to: 

(1) Fix and maintain: 

(A) Fees, rentals and other charges from students, faculty members and 
others using or being served by, or having the right to be served by, a 
project; 

(B) Matriculation, hospital, laboratory, athletic, admission and other 
fees from students, faculty members and others matriculated, attending or 
employed at an institution, which shall be uniform for all those similarly 
situated; and 

(C) Fees, rentals and other charges from students, faculty members and 
others using or being served by, or having the right to use, or having the 
right to be served by, existing buildings, stadia and other structures at the 
applicable institution, which fees, rentals and other charges shall be 
uniform for all those similarly situated or accommodated; and 
(2) Covenant with the authority as to the fixing, maintaining and collect- 

ing of the fees, rentals and other charges. 
(d)(1) The authority has the power and authority to finance school credit 
bond projects for a local government under a loan agreement for the sole 
purpose of enabling the local government or public charter school to benefit 
from the issuance of qualified zone academy bonds, as defined in § 54E of 
the Internal Revenue Code of 1986 (26 U.S.C. § 54K [repealed]), or qualified 
school construction bonds, as defined in § 54F of the Internal Revenue Code 
of 1986, (26 U.S.C. § 54F [repealed]), or both. The authority shall develop 
the application and review procedure for the loans and bonds. The authority, 
and to the extent requested by the authority, the department of education, 
shall have such other powers as may be necessary and appropriate for the 
exercise of the powers and duties conferred by this part. 

(2) Any local government is authorized by resolution of its governing body 
to enter into such loan agreement with the authority with respect to a school 
credit bond project upon such terms and conditions as may be determined by 
the authority pursuant to subdivision (d)(1) in such agreement and by the 
governing body of such local government, notwithstanding and without 
regard to the restrictions, prohibitions or requirements of any other law, 
whether public or private. Counties having a city or cities operating schools 
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independent of the county or having special school districts operating | 
schools independent of the county shall not be required to share proceeds of | 
any loan agreement for a school credit bond project, notwithstanding any | 
other law to the contrary. 

(3) Each such loan agreement shall provide the terms and conditions 
under which the authority shall lend to the local government such portion or | 
portions of the proceeds of the sale of the bonds and notes issued by the 
authority to finance the school credit bond project to which the loan | 
agreement relates. The conditions may include the pledging by the local 
government of state-shared taxes. The loan may cover cost of issuance. 
(e)(1) Whenever, and as often as, a local government enters into a loan 
agreement with the authority under this chapter, the governing body of the | 
local government shall provide by resolution for the levy and collection ofa | 
tax upon all taxable property within the local government sufficient to pay | 
when due all amounts payable under the loan agreement as and when such | 
amounts become due and payable, including all fees and charges due the | 
authority under the loan agreement and, furthermore, to pledge such tax | 
and the full faith and credit of the local government to the payments; 
provided, that a special school district shall provide for the collection of such 
a tax upon the levy of the tax by the general assembly. The tax shall be | 
assessed, levied, collected and paid in like manner as other taxes of the local 
government. The tax shall not be included within any statutory or other 
limitation of rate or amount for the local government, but shall be excluded 
from and be in addition to and in excess of the statutory or other limitation 
of rate or amount for the local government, notwithstanding and without 
regard to the prohibitions, restrictions or requirements of any other law, 
whether public or private. There shall be set aside from the tax levy into a 
special fund an amount sufficient for the payment of the annual amount due 
under any such loan agreement, and the money in the fund shall be used 
exclusively for such purpose and shall not be used for any other purpose 
until such amount has been paid in full. 

(2) The local government shall have the power and authority by resolution 
of the governing body of the local government to pledge or assign to the 
authority all or any portion of such taxes, in addition to its share of the 
state-shared taxes as the meaning is established by § 4-31-102, that are not 
otherwise obligated. In the event any local government having entered into 
a loan agreement pledging state-shared taxes pursuant to this part fails to 
remit funds in accordance with the payments established by the authority, 
the commissioner of finance and administration, after notice from the 
authority of such event, shall, without further authorization, deduct from 
any state-shared taxes that are otherwise apportioned to the local govern- 
ment the amount required to make the local government current with 
respect to the unpaid amounts due the authority under the loan agreement 
and pay such amount to the authority. The authority shall deliver by 
certified mail to the local government a written notice of the deduction. 
Furthermore, such local government failing to remit funds in accordance 
with the payments established by the authority shall levy and assess the 
additional tax as provided in subdivision (e)(1) necessary to meet the 
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obligation of the local government according to its loan agreement. 
(3) The local government is authorized to: 

(A) Set aside reserves and agree to the maintenance, regulation and 
disposition of the reserves; 

(B) Agree to limitations on the purpose to which the proceeds of the sale 
of the authority notes and bonds may be applied and the manner in which 
the proceeds shall be disbursed and applied and the pledging of the 
proceeds to secure the payment of authority notes or bonds or of any issue 
of the notes or bonds; 

(C) Upon receipt of any notice of assignment by the authority of the fees 
and charges payable to the authority under a loan agreement, recognize 
and give effect to the assignment, and pay to the assignee the fees and 
charges then due or that may become due under the loan agreement that 
have been so assigned by the authority; and 

(D) Agree to any other matters of like or different character that in any 
way affect the security or protection of the fees and charges required to be 
made under the terms of an agreement with the authority. 

(4) The state board of education, jointly with the state funding board, may 
enter into a loan agreement with the authority under this chapter and title 
9, chapter 9. 


History. 

Acts 1965, ch. 256, §§ 5, 6; 1980, ch. 711, 
§§ 6-11; 1983, ch. 338, § 3; T.C.A., §§ 49-3516, 
49-3517; Acts 1999, ch. 429, § 5; 2000, ch. 696, 
§ 2; 2009, ch. 601, §§ 3-5. 


Compiler’s Notes. 
26 U.S.C. § 54E and 26 U.S.C. § 54F, which 
are referred to in this section, were repealed by 


Act Dec. 22, 2017, P. L. 115-97, Title I, Subtitle 
C, Part V, § 13404(a), 181 Stat. 2138, appli- 
cable to bonds issued after 12/31/2017, as pro- 
vided by § 13404(d) of such Act, which appears 
as 26 USCS § 54 note. 26 U.S.C. § 54E pro- 
vided for qualified zone academy bonds, and 26 
U.S.C. § 54F provided for qualified school con- 
struction bonds. 


49-3-1207. Issuance of bonds and notes. 


(a)(1) Subject to this part, the authority shall have power and is authorized 
from time to time to issue its negotiable bonds and notes in such principal 
amount, as, in the opinion of the authority, is necessary to provide sufficient 
funds for achieving its corporate purposes, including the financing of 
projects, the financing of school credit bond projects, the payment of interest 
on bonds and notes of the authority, the establishment of reserves to secure 
the bonds and notes and all other expenditures of the authority incident to 
and necessary or convenient to carry out its corporate purposes and powers. 

(2) The authority shall have the power, from time to time, to issue renewal 
notes, to issue bonds to pay notes and, whenever it deems refunding 
expedient, to refund any bonds by the issuance of new bonds, whether the 
bonds to be refunded have or have not matured, and to issue bonds partly to 
refund bonds then outstanding and partly for any other purpose. The 
refunding bonds shall be sold and the proceeds applied to the purchase, 
redemption or payment of the bonds to be refunded. 

(3) Except as may otherwise be expressly provided by the authority, every 
issue of its notes or bonds shall be general obligations of the authority 
payable out of any revenues or moneys of the authority, subject only to any 
agreements with the holders of particular notes or bonds pledging any 
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particular receipts or revenues. 

(4) Whether or not the notes or bonds are of such form and character as to 
be negotiable instruments under the Uniform Commercial Code, compiled in 
title 47, chapters 1-9, the notes or bonds shall be and are made negotiable 
instruments within the meaning of and for all the purposes of the Uniform 
Commercial Code, subject only to the notes or bonds for registration. 

(b)(1) The notes and bonds shall be authorized by resolution of the members, 

shall bear such date or dates, and shall mature at such time or times, in the 

case of any such note, or any renewals of the note, not exceeding eight (8) 

years, from the date of issue of the original note, and‘in the case of any such 

bond not exceeding fifty (50) years from the date of issue, as the resolution 
or resolutions may provide. 

(2) The notes and bonds shall bear interest at such rate or rates, including 
at a zero (0) rate, be in such denominations, be in such form, either coupon 
or registered, carry such registration privileges, be executed in such manner, 
be payable in such medium of payment, at such place or places and be 
subject to such terms of redemption as such resolution or resolutions may 
provide. 

(3) The notes and bonds of the authority may be sold by the authority, at 
public or private sale, at such price or prices as the authority shall 
determine. 

(c) If the board has entered into a project financing agreement with the 
authority containing an agreement pursuant to § 49-3-1206(b)(2) to deduct 
from amounts appropriated by the general assembly for the operation and 
maintenance of the institution and pay to the authority the amount required 
to make the board current with respect to unpaid fees and charges, and has 
failed to pay fees and charges to the authority when due, then the commis- 
sioner of finance and administration, after notice from the authority of such 
event, shall deduct from the amounts appropriated by the general assembly for 
the operation and maintenance of the institution the amount required to make 
the board current with respect to the unpaid fees and charges due the 
authority under the project financing agreement and pay such amount to the 
authority. 

(d) Any resolution or resolutions authorizing any notes or bonds or any issue 
of notes or bonds may contain provisions, which shall be a part of the contract 
with the holders of the notes or bonds, as to: 

(1) Pledging all or any part of the fees and charges made or received by the 
authority, and other moneys received or to be received, to secure the 
payment of the notes or bonds or of any issue of the notes or bonds, subject 
to such agreements with bondholders or noteholders as may then exist; 

(2) Pledging all or any part of the assets of the authority to secure the 
payment of the notes or bonds or of any issue of the notes or bonds, subject 
to such agreements with noteholders or bondholders as may then exist; 

(3) The setting aside of reserves or sinking funds and the regulation and 
disposition of the reserves or sinking funds; 

(4) Limitations on the purpose to which the proceeds of sale of notes or 
bonds may be applied and pledging the proceeds to secure the payment of the 
notes or bonds or of any issue of the notes or bonds; 
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(5) Limitations on: 

(A) The issuance of additional notes or bonds; 

(B) The terms upon which additional notes or bonds may be issued and 
secured; and 

(C) The refunding of outstanding or other notes or bonds; 

(6) The procedure, if any, by which the terms of any contract with 
noteholders or bondholders may be amended or abrogated, the amount of 
notes or bonds the holders of which must consent to the amendment or 
abrogation, and the manner in which consent may be given; 

(7) Limitations on the amount of moneys to be expended by the authority 
for operating, administrative or other expenses of the authority; 

(8) Vesting in a trustee or trustees such property, rights, powers and 
duties in trust as the authority may determine, which may include any or all 
of the rights, powers and duties of the trustee appointed by the bondholders 
pursuant to this part, and limiting or abrogating the right of the bondholders 
to appoint a trustee under this part or limiting the rights, powers and duties 
of the trustee; or 

(9) Any other matters, of like or different character, that in any way affect 
the security or protection of the notes or bonds. 

(e)(1) It is the intention of this section that: 

(A) Any pledge made by the authority shall be valid and binding from 
the time the pledge is made; 

(B) The moneys or property so pledged and thereafter received by the 
authority shall immediately be subject to the lien of the pledge without 
any physical delivery thereof or further act; and 

(C) The lien of any such pledge shall be valid and binding as against all 
parties having claims of any kind in tort, contract or otherwise against the 
authority, regardless of whether the parties have notice thereof. 

(2) Neither the resolution nor any other instrument by which a pledge is 

_ created need be recorded. 

(f) Neither the members of the authority nor any person executing the notes 
or bonds shall be lable personally on the notes or bonds or be subject to any 
personal liability or accountability by reason of the issuance of the notes or 
bonds. 

(g) The authority, subject to such agreements with noteholders or bondhold- 
ers as may then exist, shall have power, out of any funds available for the 
/ purchase of the notes or bonds, to purchase notes or bonds of the authority, 
which shall thereupon be cancelled, at a price not exceeding: 

(1) If the notes or bonds are then redeemable, the redemption price then 
applicable plus accrued interest to the next interest payment date on the 
notes or bonds; or 

(2) If the notes or bonds are not then redeemable, the redemption price 
applicable on the first date after such purchase upon which the notes or 
bonds become subject to redemption plus accrued interest to such date. 

(h) The state shall not be liable on notes or bonds of the authority and the 
notes and bonds shall not be a debt of the state; and the notes and bonds shall 
contain on the face of the notes and bonds a statement to that effect. 

(i) Bonds or notes issued pursuant to this part to provide funds to make 

- educational loans may be issued in a principal amount not to exceed five 
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million dollars ($5,000,000) and shall be issued and secured separate and 


apart from any bonds or notes of the authority issued pursuant to this part to 
provide funds to finance other projects for institutions. 





(j(1) The state does pledge to and agree with the holders of any notes or | 


bonds issued under this part that the state will not limit or alter the rights 
vested in the authority to fulfill the terms of any agreements made with the 


holders of the notes or bonds, or in any way impair the rights and remedies ~ 


of the holders until the notes or bonds, together with the interest on the 

notes or bonds, with interest on any unpaid installments of interest, and all 

costs and expenses in connection with any action or proceeding by or on 
behalf of the holders, are fully met and discharged. 

(2) The authority is authorized to include this pledge and agreement of 
the state in any agreement with the holders of the notes or bonds. 

(k) For the enforcement of any loan agreement, the authority shall have all 
remedies provided to bondholders pursuant to § 9-21-216 with respect to the 
local governments as defined by § 49-3-1202. 

(1) With respect to all or any portion of any issue of bonds issued or 
anticipated to be issued under this part, the authority may authorize and enter 
into interest rate swap or exchange agreements, agreements establishing 
interest rate floors or ceilings or both, and other interest rate hedging 
agreements and options in respect to the bonds, from time to time and under 
such terms and conditions as the authority may determine, including, without 
limitation, provisions permitting the authority to pay to or receive from any 
person or entity for any loss of benefits under the agreement upon early 
termination of the agreement or default under the agreement. 

(m) The authority may enter into an agreement to sell its bonds under this 
part providing for delivery of its bonds not more than five (5) years, or such 
greater period of time if approved by the comptroller of the treasury, from the 
date of execution of the agreement or in the case of refunding bonds the earlier 
of the first date on which the bonds being refunded can be optionally redeemed 
resulting in cost savings or be optionally redeemed at par. 

(n) For the purpose of ensuring that the bonds or notes issued after March 
8, 2016, pursuant to this part maintain their tax-exempt status as may be 
provided by the Internal Revenue Code of 1986 (26 U.S.C.), as amended, no 
state officer or employee or user of a project or school credit bond project shall 
authorize or allow any change, amendment, or modification to a project or 
school credit bond project financed or refinanced with the proceeds of such 
bonds or notes which change, amendment, or modification would affect the 
tax-exempt status of such bonds or notes unless the change, amendment, or 
modification receives the prior approval of the office of state and local finance 
in the office of the comptroller of the treasury and the authority. Failure to 
receive such approval shall render any change, amendment, or modification 
null and void. 


History. Attorney General Opinions. 

Acts 1965, ch. 256, §§ 7, 8; 1975, ch. 124, § 1; Transfer of amounts owed authority manda- 
1980, ch. 711, § 12; 1983, ch. 338, § 4; T.C.A., _ tory under subsection (c), OAG 98-088, 1998 
§§ 49-3518, 49-3519; Acts 1998, ch. 665, § 1; Tenn. AG LEXIS 88 (4/15/98). 

1999)" ch: "42Z9'°§$ 6,"'7; 2009, ch. 6OT78S$ "6! 7: 
2010, ch. 948, § 1; 2016, ch. 571, § 2. 
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\49-3-1208. Bondholders’ remedies. 






(a) In the event that the authority defaults in the payment of principal of or 
\|interest on any issue of notes or bonds after the notes or bonds become due, 
‘whether at maturity or upon call for redemption, and the default continues for 
'\a period of thirty (30) days, or in the event the authority fails or refuses to 
scomply with this part, or defaults in any agreement made with the holders of 
jvany issue of notes or bonds, the holders of twenty-five percent (25%) in 
| aggregate principal amount of the notes or bonds of the issue then outstanding, 
‘by instrument or instruments filed in the office of the comptroller of the 
‘treasury and approved or acknowledged in the same manner as a deed to be 
‘recorded, may appoint a trustee to represent the holders of the notes or bonds 
| for the purposes provided in this part. 
| (b) The trustee may, and upon written request of the holders of twenty-five 
|) percent (25%) in principal amount of the notes or bonds then outstanding shall, 
/in the trustee’s own name: 
(1) By suit, action or proceeding at law or in equity in any court of 
competent jurisdiction, enforce all rights of the noteholders or bondholders, 
including the right to require the authority to collect fees and charges 
adequate to carry out any agreement as to, or pledge of, the fees and charges 
and other properties and to require the authority to carry out any other 
agreements with the holders of the notes or bonds and to perform its duties 
under this part; 
(2) Bring suit upon the notes or bonds; 
(3) By action or suit, require the authority to account as if it were the 
trustee of an express trust for the holders of the notes or bonds; 
(4) By action or suit, enjoin any acts or things that may be unlawful or in 
violation of the rights of the holders of the notes or bonds; and 
(5) Declare all of the notes or bonds due and payable, and if all defaults 
are made good, then, with the consent of the holders of twenty-five percent 

(25%) of the principal amount of the notes or bonds then outstanding, to 

annul the declaration and its consequences. 

(c) The trustee shall, in addition to the powers provided in subsection (b), 
have and possess all of the powers necessary or appropriate for the exercise of 
any functions specifically set forth in this part or incident to the general 
representation of bondholders or noteholders in the enforcement and protec- 
tion of their rights. 


t 


History. 
Acts 1965, ch. 256, § 9; T.C.A., § 49-3520. 


49-3-1209. Bonds tax exempt. 


The state covenants with the purchasers and all subsequent holders and 
transferees of notes and bonds issued by the authority, in consideration of the 
acceptance of and payment for the notes and bonds, that the notes and bonds 
of the authority, issued pursuant to this part, and the income from the notes 
and bonds, and all its fees, charges, gifts, grants, revenues, receipts and other 

' moneys received or to be received, pledged to pay or secure the payment of the 
notes or bonds, shall at all times be free from taxation by the state or any 
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county, municipality or political subdivision of the state, except for estate and 
gift taxes and taxes on transfers. 


History. 
Acts 1965, ch. 256, § 10; T.C.A., § 49-3521. 


49-3-1210. Delegation of authority to agency. 


(a) The state designates the authority as the state education agency within 
the meaning of § 54E(c)(2) of the Internal Revenue Code of 1986 (26 U.S.C. 
§ 54E(c)(2)), and delegates to the agency the authority to allocate on behalf of 
the state the national zone academy bond limitation allocated to the state 
among the state, local governments and public charter schools in any manner 
that the authority determines best supports public education in the state, and 
directs the authority to adopt such rules and regulations with respect to the 
allocation process as it deems necessary or appropriate. 

(b) The state delegates to the agency the authority to allocate on behalf of 
the state the limitation amount allocated to the state under § 54F(d)(1) of the 
Internal Revenue Code of 1986 (26 U.S.C. § 54F(d)(1)), and any limitation 
amount allocated to a Tennessee large local education agency within the 
meaning of § 54F(d)(2)(E) of the Internal Revenue Code of 1986 (26 U.S.C. 
§ 54F(d)(2)(E)), and reallocated by such large local education agency to the 
state pursuant to § 54F(d)(2)(D) of the Internal Revenue Code of 1986 (26 
U.S.C. § 54F(d)(2)(D)), among the state, local governments and public charter 
schools in any manner that the authority determines best supports public 
education in the state, and directs the authority to establish procedures with 
respect to the allocation process as it deems necessary or appropriate. 


History. C, Part V, § 13404(a), 131 Stat. 2138, appli- 
Acts 1992, ch. 535, § 36; 1998, ch. 913, § 1; cable to bonds issued after 12/31/2017, as pro- 
1999, ch. 429, § 8; 2009, ch. 601, § 8. vided by § 13404(d) of such Act, which appears 


Compilers Notes: as 26 USCS § 54 note. 26 U.S.C. § 54E pro- 


26 U.S.C. § 54E and 26 US.C. § 54F, which vided for qualified zone academy bonds, and 26 
are referred to in this section, were repealed by U.S.C. § 54F provided for qualified school con- 
Act Dec. 22, 2017, P. L. 115-97, Title I, Subtitle | struction bonds. 


49-3-1211. Sharing of proceeds of county school credit bonds not 
required. 


Notwithstanding anything in this chapter to the contrary, counties having a 
city or cities operating schools independently of the county or having special 
school districts operating schools independently of the county shall not be 
required to share proceeds of any county school credit bonds. 


History. 
Acts 2009, ch. 601, § 10. 


49-3-1212. Exclusive power of authority to issue bonds for school 
credit bond project. 


The authority shall have power and is authorized to issue its negotiable 
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‘bonds for a school credit bond project, as such term is defined in § 49-3-1202. 
Bonds for school credit bond projects may be issued only by the authority. 


' History. 
Acts 2009, ch. 601, § 11. 
PARTS 13-19 
[RESERVED] 
PART 20 


TENNESSEE INTERCOLLEGIATE STATE 
LEGISLATURE FOUNDATION 


| 49-3-2001. Legislative findings. 


The general assembly finds that the Tennessee Intercollegiate State Legis- 
lature Foundation, a 501(c)(3) corporation, serves and benefits this state and 
the students of its private and public colleges and universities by conducting 
educational programs on the legislative process and current public issues for 
college students, by providing them with opportunities for leadership in debate 
and discussion of such issues and by publishing research on public issues; and 
further, that the organization is directly related to the functions of govern- 
ment. 


History. 26 U.S.C. § 501(c)(3) of the Internal Revenue 
Acts 1985, ch. 471, § 1. Code. 


Compiler’s Notes. 
The reference in this section to 501(c)(3) is to 


49-3-2002. Eligibility to receive appropriations — Disposition of 
funds. 


(a) The Tennessee Intercollegiate State Legislature Foundation is eligible to 
receive appropriations for its endowment fund from the state general fund 
subject to the following conditions: 

(1) Neither an appropriation nor the income from an appropriation may 
be spent for any organization other than the Tennessee Intercollegiate State 
Legislature (TISL); 

(2) Any appropriation shall be returned to the state general fund if the 
TISL general assembly fails to meet in any three (3) consecutive school 
years; 

(3) Any appropriation shall be released to the foundation only as a 
dollar-for-dollar match of private contributions to the endowment fund; and 

(4) Any appropriation shall not revert to the general fund at the end of 
any fiscal year prior to December 31, 2012, but shall be carried over from 
year-to-year for the purpose of accomplishing this part. 

(b) It is the legislative intent that any funds appropriated to TISL be used 
by the foundation to eliminate fees paid by colleges and universities to 
participate in TISL. 
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History. 
Acts 1985, ch. 471, § .2; 1995, ch. 170, § 1; 
2008, ch.'625, § 1; 2012, ch. 774, § 1. 


49-3-2003. Free or discounted services to the Tennessee Intercolle- 
giate State Legislature Foundation. 


State agencies may provide free and discounted services to the Tennessee 
Intercollegiate State Legislature Foundation to support its mission of educa- 
tion, leadership and public research; provided, however, that any cost associ- 
ated with the operation of the chambers of the senate and the house of 
representatives shall be borne by the Tennessee Intercollegiate State Legisla- 
ture Foundation. 


History. 
Acts 2011, ch. 421, § 1. 
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PART 1 
COOPERATIVE SCHOLARSHIP PLANS 


| 49-4-101. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Commissioner” means the commissioner of commerce and insurance; 

(2) “Corporation” means a corporation or association not for profit autho- 
rized to administer a plan in the state; 

(3) “Fiscal year” means the period beginning January 1 and ending 
December 31 of each year; 

(4) “Member” means any person who is accepted as a member by the plan 
and who may later become eligible for a scholarship as provided in the 
charter and bylaws of the plan; 

(5) “Plan” means any educational cooperative plan or scholarship plan 
subject to this part; 

(6) “Recipient of scholarship” means any member who has been granted a 
scholarship by the plan; 

(7) “Scholarship” means educational benefits payable pursuant to a plan 
which shall not be deemed to be distribution of income to a member of a 
corporation; and 

(8) “Trustee of member” means the person or persons, including corpora- 
tions, partnerships or other entities, that, on behalf of a minor, executes an 
application for membership in the plan. 


History. Minority teaching fellows program, § 49-4- 
Acts 1968, ch. 589, § 1;impl. am. Acts 1971, 706. 


| ch. 137, § 2; T.C.A., § 49-4501. 


Law Reviews. 
Cross-References. Proposed Legal Constraints on Private Stu- 


Allocation plan for private activity bonds, dent Lenders, 68 Vand. L. Rev. 225 (2015). 
title 9, ch. 20. 


_ 49-4-102. Plans subject to law. 


(a) Any educational cooperative plan or scholarship plan shall be deemed a 
plan subject to this part if the principal features of the plan consist of: 
(1) Participation by a specific person based on contributions made on 
behalf of that person; and 
(2) Qualification for participation in whole or in part based upon amount 
and duration of the contribution. 
(b) Any person, firm, corporation or corporation for profit may advertise or 


solicit funds for the plans if employed by the corporation not for profit; 


provided, that the person, firm, corporation or corporation for profit complies 
fully with the provisions set out in this part. 


History. 
Acts 1968, ch. 589, § 2; T.C.A., § 49-4502. 
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49-4-103. Regulation of plans. 


(a) The commissioner is authorized to regulate the operation and adminis- 
tration of any plan or plans, as provided in this section, and to adopt and 
promulgate reasonable regulations as necessary to the exercise of the powers 
vested in the commissioner. In the adoption of regulations, the commissioner 
shall give paramount consideration to the safeguarding of funds and the 
protection of scholarship recipients. 

(b) No plan shall be approved by the commissioner that does not comply 
with regulations relating to the following: 

(1) Rights to withdrawal of principal investment; 

(2) Enrollment fees and dues in an amount reasonably necessary to 
administer the plan as determined by the commissioner and pursuant to 
recommendation of the board of directors of the nonprofit corporation; 

(3) Incorporation and qualification with the secretary of state by a 
corporation; 

(4) Security of funds for scholarships; 

(5) Qualifications of institutions in which scholarships may be granted; 

(6) Maximum duration of scholarship; 

(7) Scholastic achievement as qualification for commencement or continu- 
ation of scholarship not exceeding average passing grade in institution; 

(8) Amount of contributions and duration necessary to participation in 
benefits of plan; 

(9) Good moral character of management personnel; and 

(10) Voting rights of members or trustees of members. 


History. 
Acts 1968, ch. 589, § 3; T.C.A., § 49-4503. 


49-4-104. Unauthorized solicitation or advertising. 


It is unlawful for any person, firm, corporation or corporation for profit to: 
(1) Solicit funds for the operation of any plan, except as provided in this 
part; or 
(2) Advertise any plan prior to the approval of the advertisement by the 
commissioner, to prevent material misrepresentation of law or fact with 
regard to the plan. 


History. Cross-References. 
Acts 1968, ch. 589, §§ 2, 4; T.C.A., §§ 49- Penalty for violation of part, § 49-4-112. 
4502, 49-4504. 


49-4-105. Corporations administering plans. 


(a) Any five (5) or more persons may, pursuant to title 48, chapters 51-68, 
form a corporation not for profit for the purpose of establishing, maintaining 
and operating a plan or plans subject to regulation under this part. Every 
corporation so organized and licensed under this part shall be deemed to be a 
charitable and benevolent institution. 

(b) Each corporation shall have all the powers provided by law for corpora- 
tions not for profit not inconsistent with this part, but the exercise of such 
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powers shall be subject to the approval of the commissioner where, in the 
opinion of the commissioner, any such exercise of powers may impair or 


_ interfere with the ability of the corporation properly to execute, administer or 








operate any of the plans approved by the commissioner. 
(c) The charter of each corporation shall provide for a board of directors of no 


_ fewer than seven (7) persons. 


(d) The dissolution or liquidation of any corporation shall be under the 
supervision of the commissioner and pursuant to regulations promulgated by 
the commissioner for the protection of members and trustees of members. The 
commissioner shall have the same powers in connection with the dissolution or 


liquidation of the corporation granted the commissioner under the laws 


respecting the dissolution and liquidation of insurance companies. 


| History. Acts 1968, ch. 528, § 1 (17.06); T.C.A., §§ 49- 


Acts 1968, ch. 589, §§ 5,11,14,15;impl.am. 4505, 49-4511, 49-4514, 49-4515. 


49-4-106. Participation by financial institutions. 


All banks and trust companies, industrial savings banks, building and loan 
associations and savings and loan associations are authorized to participate in 
scholarship plans operating under this part. 


History. 
Acts 1968, ch. 589, § 17; T.C.A., § 49-4517. 


49-4-107. Certificate of authority. 


(a)(1) No corporation shall commence or continue operation in this state or 
advertise any plan subject to regulation under this part prior to the issuance 
to it of a certificate of authority by the commissioner. 

(2) Applications for a certificate of authority shall be made on forms 
prescribed by the commissioner and shall contain such information as the 
commissioner deems necessary to determine compliance with this part and 
regulations adopted pursuant to this part. 

(b)(1) Applications shall be accompanied by such supplemental data as the 
commissioner requires, including, but not limited to: 

(A) A charter certified by the secretary of state, together with all 
amendments to the charter as of the date of the certification; 

(B) The bylaws of the corporation; 

(C) The proposed plan or plans for payment of scholarships; 

(D) Copies of membership certificates, applications and other docu- 
ments to be used in connection with the operation and administration of 
the plan; 

(E) A financial statement of the corporation; and 

(F) The names and addresses of officers and directors of the corporation. 
(2) All such data shall be submitted under oath, to be prescribed by the 

commissioner, taken and subscribed by two (2) officers of the corporation 
that the facts are true and that documents submitted are truly representa- 
tive and in use or to be put in use. Proposed changes in the charter, bylaws 
or forms used, including contracts with educational institutions, shall be 
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submitted to the commissioner for the commissioner’s approval at least ten 

(10) days before the proposed change or use. 

(c) The commissioner shall issue a certificate of authority to each qualified 
applicant if the commissioner finds that: 

(1) The applicant has been organized bona fide for the purpose of 
establishing, maintaining and operating a nonprofit plan in accordance with 
regulations promulgated by the commissioner; 

(2) The plan is fair and reasonable and actuarially capable of providing all 
or a substantial portion of the educational scholarship needs of members in 
accordance with representations contained in the plan; 

(3) The operation of the plan complies with § 49-4-108 and regulations of 
the commissioner respecting the security of scholarship funds; and 

(4) The applicant has paid a filing fee of ten dollars ($10.00), which fee 
shall be deposited in the general revenue fund unallocated. 


History. 
Acts 1968, ch. 589, § 6; T.C.A., § 49-4506. 


49-4-108. Deposit of funds. 


(a)(1) All scholarship funds shall be deposited in special funds or trust funds 
established for the purpose of depositing all funds, contributions, donations, 
pledged earnings, interest, income and dividends, except enrollment fees 
and dues as set forth in § 49-4-103(b)(2), to be used exclusively and solely for 
scholarships and educational benefits for members found eligible and uses 
set out in the plan. 

(2) The deposits or payments into the special funds or trust funds, and 
disbursements out of the funds, shall not be subject to levy, attachment or 
garnishment on account of any debts or liabilities of the corporation or of any 
member, trustee of member or recipient. 

(3) The special fund is to be deposited in and managed by an insured bank 
or banks having trust powers, as trustees. 

(b) The trustees shall be selected or appointed by the corporation and 
approved by the commissioner. 

(c) The commissioner is authorized to adopt regulations respecting such 
security by the depository that is necessary for the protection of the funds and 
to assure their availability for the purposes set forth in the plan or plans under 
which the moneys are received. 

(d) Operating capital of the corporation shall not be deemed trust funds. 
Operating capital shall consist of enrollment fees and annual dues of members. 
Advancements to the corporation for working capital shall be deemed operat- 
ing capital repayable from the fees and dues only. 


History. 
Acts 1968, ch. 589, §§ 7, 8; T.C.A., §§ 49- 
4507, 49-4508. 


49-4-109. Financial statements and examinations. 


(a) Each corporation shall annually, on or before March 1 after the end of the 
fiscal year, file with the commissioner a statement showing the financial 
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| condition of the corporation as of the last day of the fiscal year in the form and 
containing the information the commissioner requires. The report shall be 
| verified by a certified public accountant or be submitted under oath subscribed 
|. by two (2) officers of the corporation. 


(b) The commissioner shall have the power of visitation and examination 


| into the affairs of the corporation. All of the books and records of the 


corporation shall be available to the commissioner for examination by the 
commissioner. The commissioner and any deputy shall have the power to 
summon and examine under oath any person in relation to the affairs, 


| _ transactions and conditions of any corporation and to require the production of 
| books, records, papers and other documents relating to any of the activities of 


the corporation. The corporation shall pay for the examinations the fees 
prescribed by the commissioner, which shall not be less than one hundred 
dollars ($100). 


History. 
Acts 1968, ch. 589, §§ 9, 10; T.C.A., §§ 49- 
4509, 49-4510. 


) 49-4-110. Revocation of authorization. 


The commissioner shall have the power to revoke the certificate of authority 


or bring proceedings for the dissolution or liquidation of a corporation 
| pursuant to regulations promulgated by the commissioner relating to notice, 
| hearing and opportunity for review, whenever the commissioner finds that: 


(1) The corporation is being operated for profit; 

(2) The affairs of the corporation are being fraudulently conducted; 

(3) The corporation is guilty of a violation of any of this part; 

(4) The certificate of authority was obtained by fraud; 

(5) The corporation is guilty of false or misleading advertising; 

(6) Trust funds have been or are being used for purposes other than 
scholarships; 

(7) There has been a material variance between any plan or plans as filed 
with the commissioner and the actual administration of the plan or plans to 
the detriment of any member, trustee of member or class of member; 

(8) The corporation has willfully failed to file reports required by the 
commissioner pursuant to this part; or 

(9) The corporation has refused or prevented examination of its books and 
records by the commissioner. 


History. 
Acts 1968, ch. 589, § 12; T.C.A., § 49-4512. 


49-4-111. Tax exemption. 


Every corporation holding a certificate of authority under this part and its 
officers, agents and solicitors shall be exempt from the payment of any 
occupational license taxes levied by virtue of any of its activities or those of its 
officers, agents or solicitors authorized under this part. 
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History. 
Acts 1968, ch. 589, § 13; T.C.A., § 49-4513. 


49-4-112. Violations — Penalties. 


(a) Any person, firm or corporation that violates this part commits a Class 
C misdemeanor. 

(b) The willful making of any false and material statement on any report to 
or required by the commissioner constitutes perjury. and is punishable as 
perjury. 


Perjury, § 39-16-702. 
Perjury, aggravated, § 39-16-7038. 


History. 
Acts 1968, ch. 589, § 16; T.C.A., § 49-4516; 
Acts 1989, ch. 591, § 113. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 


111. 
PART 2 
TENNESSEE STUDENT ASSISTANCE CORPORATION — 
GENERAL PROVISIONS 


49-4-201. Creation. 


There is created a nonprofit corporation, which shall be known as the 
Tennessee student assistance corporation, to administer student assistance 
programs authorized by law, which corporation shall be registered with the 
secretary of state, and shall be subject to the corporate laws of this state, 


except as provided in parts 2, 3, and 6-9 of this chapter. 


History. 

Acts 1974, ch. 620, § 1; 1976, ch. 415, § 9; 
T.C.A., §§ 49-5001, 49-50-101; Acts 2020, ch. 
794, § 8. 


Compiler’s Notes. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment substituted “parts 2, 3, 
and 6-9” for “parts 2-7” at the end of this 
section. 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


Cross-References. 

Baccalaureate education savings, title 49, ch. 
7, part 9. 

Student loan program, title 49, ch. 4, part 5. 


Textbooks. 
Tennessee Jurisprudence, 21 Tenn. Juris., 
Religious Societies, § 2. 


Law Reviews. 
Proposed Legal Constraints on Private Stu- 
dent Lenders, 68 Vand. L. Rev. 225 (2015). 


Attorney General Opinions. 

Board members and employees of the Ten- 
nessee student assistance corporation are sub- 
ject to the prohibitions contained in T.C.A. 
§§ 3-6-304 and 305, as well as the jurisdiction 
of the Tennessee ethics commission, OAG 08- 
172, 2008 Tenn. AG LEXIS 202 (11/10/08). 


Analysis 





| 1. Generally. 
| 2. Bankruptcy Proceedings. 





ee Generally. 

The Tennessee student assistance corpora- 
tion is an “arm or agency” of the state of 
Tennessee, and as such, is clothed with the 
_ sovereign immunity traditionally possessed by 

the states. Dodson v. Tenn. Student Assistance 
Corp. (In re Dodson), 259 B.R. 635, 2001 Bankr. 
_ LEXIS 213 (Bankr. E.D. Tenn. 2001). 
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NOTES TO DECISIONS 


403 form a waiver of the Tennessee student 
assistance corporation’s (TSAC) sovereign im- 
munity; TSAC’s agreement to follow rudimen- 
tary principles of bankruptcy law in response to 
actions by debtors is neither a voluntary invo- 
cation of federal jurisdiction nor a clear waiver 
of sovereign immunity, as required by supreme 
court jurisprudence. Dodson v. Tenn. Student 
Assistance Corp. (In re Dodson), 259 B.R. 635, 
2001 Bankr. LEXIS 213 (Bankr. E.D. Tenn. 
2001). 





_ 2. Bankruptcy Proceedings. 
| Neither T.C.A. § 49-4-201 nor T.C.A. § 49-4- 


\ 49-4-202. Board of directors. 






(a) The Tennessee student assistance corporation is governed by a board of 
_ directors consisting of the governor, the commissioner of education, the state 
treasurer, the comptroller of the treasury, the commissioner of finance and 
' administration, the president of the Tennessee Independent Colleges and 
_ Universities Association, the president of the Tennessee Proprietary Business 
' School Association, the president of the University of Tennessee, the chancellor 
of the board of regents, the president of the Tennessee Association of Student 
| Financial Aid Administrators, two (2) students enrolled in an institution of 
| higher education in Tennessee, and three (3) private citizens involved in the 
field of education, but not employed by or professionally affiliated with any 
institution of higher education in the state. 
(b)(1) The three (3) private members of the board shall be appointed by the 
governor for three-year terms and shall be eligible for reappointment. 
(2) All appointments of citizen members made subsequent to the expira- 
tion of the initial terms shall be for three (3) years. In appointing citizen 
- members to the board, the governor shall strive to ensure that at least one 
(1) private citizen serving on the board is sixty (60) years of age or older and 
that at least one (1) private citizen serving on the board is a member of a 
racial minority. 
_ (3) Vacancies created by the death or resignation of the student member 
or any of the three (3) private members of the board shall be filled by 
gubernatorial appointment for the remainder of the unexpired term. 
(c)(1) The student members shall be enrolled full-time in public or private 
institutions of higher education in Tennessee. 

(2) The student member shall be or have been a recipient of financial aid 
from one (1) or more of the programs administered by the Tennessee student 
assistance corporation. 

(3) One (1) student member shall be selected by the governor each year. 
The governor may select from candidates produced by the following 
procedures: 

(A) On or before September 1 of each year, the Tennessee Intercollegiate 

State Legislature Foundation shall notify its members, the presidents of 

eligible colleges or universities, and the student government organizations 
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of all institutions with eligible students, that students may apply to run in} 
a general election at the Tennessee Intercollegiate State Legislature | 


annual general assembly. The candidates shall alternate between public 
and private institutions each year. The Tennessee Intercollegiate State 


Legislature shall conduct the election pursuant to its constitution and 


rules of order and shall be responsible for funding the election; 


(B) On April 1, the Tennessee Intercollegiate State Legislature shall 
present the governor with the names of the three (3) candidates with the | 





most votes from the general election. The governor may select one (1) | 
student from the three (3) candidates. The presidents of the eligible | 


colleges and universities shall be notified by the Tennessee Intercollegiate 

State Legislature of the outcome of the election and subsequent 

appointment. 

(4) The governor shall appoint the selected student to the board for a term 
of two (2) years. The student shall be a nonvoting member for the fiscal year 
beginning July 1 immediately following the student’s appointment. After the 
student has served on the board as a nonvoting member for one (1) year, the 
student shall serve the second year of the student’s term as a voting member. 

(5) Ifa vacancy is created by the death or resignation of the voting student 





member, the nonvoting student member shall fill the vacancy. If a vacancy is | 


created by the death, resignation, or promotion of the nonvoting member, the | 


vacancy shall be filled by gubernatorial appointment for the remainder om 


the unexpired term. 
(6) Notwithstanding subdivisions (c)(2) and (3) to the contrary, to estab- 


omer 


lish two-year staggered terms for the student members, the governor may | 


select two (2) students from the six (6) candidates. Three (3) candidates shall 


be from private institutions and three (3) candidates shall be from public | 
institutions. The candidates shall be chosen according to the procedures of | 


subdivision (c)(2). The governor shall appoint one (1) student from a private 
institution as a voting member to a one-year term beginning on July 1, 2012. 





The governor shall appoint one (1) student from a public institution to a | 


two-year term beginning on July 1, 2012, according to subdivision (c)(3). 
(d) [Deleted by 2020 amendment.] 


(e) The governor, the commissioner of education, the state treasurer, the | 
comptroller of the treasury, the commissioner of finance and administration, | 


the president of the University of Tennessee, the president of the Tennessee 


Proprietary Business School Association, the president of the Tennessee : 
Association of Student Financial Aid Administrators, and the chancellor of the | 


board of regents are authorized to designate an alternate representative who 


shall have full authority to vote and participate in all other activities of the | 
board under parts 2, 3, and 6-9 of this chapter. The designations must be made | 


in writing to the chair of the board of directors, with copies filed with the 
executive director and with the secretary of state. The board of directors has 
the authority to issue regulations implementing provisions concerning desig- 
nations in such a manner as to provide for maximum continuity of represen- 
tation. 

(f) The board shall elect its own chair. 

(g) All reimbursement for travel expenses shall be in accordance with the 
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comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 

(h) The executive director of the Tennessee higher education commission, 


_ appointed pursuant to § 49-7-205, shall serve as the executive director of the 


Tennessee student assistance corporation and shall have the responsibility, 


_ including employment of other personnel, to carry out the purposes of parts 2, 


3, and 6-9 of this chapter. 
(i) The Tennessee student assistance corporation is authorized and empow- 


_ ered to expend for the necessary administration of parts 2, 3, and 6-9 of this 
_ chapter any funds appropriated, received or allocated for the purposes of parts 
_ 2, 3, and 6-9 of this chapter. 


History. 
Acts 1974, ch. 620, § 2; 1976, ch. 806, 


Wee 1(73); 1977, ch. 351, § 1; 1979, ch. 155, § 1; 


T.C.A., § 49-5002; Acts 1982, ch. 630, § 1; 


1982, ch. 936, §§ 1, 2; 1983, ch. 123, §§ 1, 2: 


1983, ch. 269, § 1; T.C.A., § 49-50-102; Acts 


|| 1988, ch. 535, §§ 3, 4; 1988, ch. 1013, § 17; 
1991, ch. 201, § 1; 2009, ch. 531, § 52; 2011, ch. 


394, §§ 1, 2; 2020, ch. 794, §§ 5-8. 


Compiler’s Notes. 
The Tennessee student assistance corpora- 


_ tion, board of directors, created by this section, 
' terminates June 30, 2022. See §§ 4-29-112, 
— 4-29-2438. ) 


For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 


- fication for Tennesseans (FAST) Act”. 


_ 49-4-203. Purpose and duties. 





Amendments. 

The 2020 amendment, in (e), (h), and twice in 
(i), substituted “parts 2, 3, and 6-9” for “parts 
2-7”; in (a), substituted “is governed” for “shall 
be governed”, deleted “the director of the higher 
education commission,” following “administra- 
tion”, inserted “Association”, deleted “the chair 
of the Tennessee Independent Colleges and 
Universities,” following “School Association”, 
and deleted “a representative of a commercial 
lender,” preceding “two”; deleted former (d), 
which read: 

“(d)(1) The representative of a commercial 
lender shall be appointed by the governor for a 
three-year term and shall be eligible for reap- 
pointment. 

“(2) A vacancy created by death or resigna- 
tion of the representative of a commercial 
lender shall be filled by gubernatorial appoint- 
ment for the remainder of the unexpired term.”; 
and, in (e), deleted “the director of the higher 
education commission” following “and adminis- 
tration” and deleted “the chair of the Tennessee 
Independent Colleges and Universities” preced- 
ing “and the chancellor”. 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


It is the purpose and duty of the Tennessee student assistance corporation 


to: 


(1) [Deleted by 2020 amendment.] 


(2) Administer the provisions under law of state awards of financial 
assistance to needy students who are residents of the state under the terms 
and conditions prescribed in this part; 

(3)(A) Receive any gifts, contributions and donations from groups or 

individuals or from corporations or foundations or from Tennessee student 

assistance corporation program-generated revenues and administer those 
funds in accordance with rules and regulations promulgated by the 


corporation; 


(B) The Tennessee student assistance corporation shall have authority 
to establish endowments for the purpose of funding scholarships and name 
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scholarships or programs funded pursuant to gifts, contributions, or | 
donations received pursuant to subdivision (3)(A) for distinguished United | 


States citizens; 
(C) All funds received pursuant to subdivision (3)(A) shall be invested 
as directed by the state treasurer in investments, including, but not 


limited to, the state pooled investment fund established by § 9-4-603 and | 
the intermediate-term investment fund established by § 9-4-608 for the | 


benefit of the programs established pursuant to subdivision (3)(A). 


(4) Administer the loan and loan scholarship programs established under — 
parts 2, 3, and 6-9 of this chapter; 
(5)(A) Administer the Tennessee academic scholars program in accor- | 


dance with guidelines recommended by the Tennessee higher education 
commission and approved by the Tennessee student assistance corpora- 
tion; 

(B) All funds appropriated for the Tennessee academic scholars pro- 


gram shall be placed in an endowment fund, the income from which shall | 


be used to provide scholarships for superior students in accordance with 
program guidelines established pursuant to subdivision (5)(A). The corpus 
of the endowment shall not be expended. Public and private institutions 
will participate and will match program funds on a dollar-for-dollar basis. 
Matching funds may be, but are not required to be, placed into the 
endowment; 

(C) The Tennessee academic scholars program endowment shall be 
invested as directed by the state treasurer in investments, including, but 
not limited to, the state pooled investment fund established by § 9-4-603 
and the intermediate-term investment fund established by § 9-4-608; and 
(6) Carry out the other purposes of parts 2, 3, and 6-9 of this chapter. 
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History. 

Acts 1974, ch. 620, § 3; 1976, ch. 415, § 10; 
LOTT; chy 282:\§ 23 1080, chi Tie ier TC AY 
§ 49-5003; Acts 1982, ch. 861, § 1; 1983, ch. 
284, § 1; T.C.A., § 49-50-1038; Acts 1986, ch. 
623, §§ 1, 2; 1986, ch. 641, § 1; 1986, ch. 812, 
§ 1551995) ch. 255, §\1::2013, ch..98; $1; 2020, 
ch. 794, §§ 8, 9. 


Compiler’s Notes. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 
The 2020 amendment in (4) and (6), substi- 
tuted “parts 2, 3, and 6-9” for “parts 2-7” and 


49-4-204. Promulgation of rules. 


deleted former (1), which read: “Receive state 
funds appropriated for the purpose of guaran- 
teeing student loans, to receive any federal 
funds that may be made available to the corpo- 
ration for student assistance purposes, and 
guarantee loans made to worthy and needy 
students or their parents who are bona fide 
residents of this state. Loans may be guaran- 
teed for nonresidents of this state if they are 
enrolled in an eligible educational institution 
located in this state or parents of dependent 
nonresidents enrolled in an eligible educational 
institution located in this state. Loans may also 
be guaranteed under the Higher Education Act 
of 1965 (20 U.S.C. § 1001 et seq.), for students 
who are nonresidents of this state or their 
parents if they are made through an approved 
Tennessee lender;”. 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


The Tennessee student assistance corporation is authorized and directed to 
promulgate rules governing the making of awards of financial assistance to 




















| 


} 
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History. 
Acts 1974, ch. 620, § 4; 1976, ch. 415, § 11; 
1977, ch. 282, § 3; 1980, ch. 711, § 14; T.C.A., 


» § 49-5004; Acts 1982, ch. 861, § 2; T.C.A., 


§ 49-50-104; Acts 2020, ch. 794, § 10. 


- Compiler’s Notes. 


For the Preamble to the act concerning 


_ HOPE Lottery Scholarships and the Tennessee 


Promise and Reconnect programs, see Acts 
2020, ch. 794. 
Acts 2020, ch. 794, § 1 provided that the act, 


| which amended this section, shall be known 


and may be cited as the “Financial Aid Simpli- 


| fication for Tennesseans (FAST) Act”. 


49-4-205. [Repealed.] 


Compiler’s Notes. 
Former § 49-4-205 (Acts 1974, ch. 620, § 12; 


| TC.A., §§ 49-5012, 49-50-112), concerning con- 
_ tracts with other student assistance corpora- 
| tions or organizations, was repealed by Acts 


2020, ch. 794, § 11, effective August 1, 2020. 
For the Preamble to the act concerning 
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| students that the corporation deems necessary to carry out and to make 
. effective the purposes of parts 2, 3, and 6-9 of this chapter. 


Amendments. 

The 2020 amendment substituted “directed 
to promulgate rules” for “directed to make rules 
and regulations”, deleted “and the guarantee- 
ing of student or parent loans and the making” 
following “governing the making”, substituted 
“students that the corporation deems” for “stu- 
dents it deems” and “parts 2, 3, and 6-9” for 
“parts 2-7”. 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which repealed this section, shall be known and 
may be cited as the “Financial Aid Simplifica- 
tion for Tennesseans (FAST) Act”. 


| 49-4-206. Investment and deposit of funds. 


(a) The Tennessee student assistance corporation is authorized and empow- 


ered to: 


(1) Invest and reinvest any funds of the corporation in treasury notes, 
bonds or other securities of the United States, or bonds of this state; and 

(2) Deposit on interest any funds of the corporation in a bank or banks in 
this state, in which bank or banks the deposits are guaranteed by the federal 
deposit insurance corporation or collateralized in compliance with § 9-4-1085, 


applicable to deposits of public funds. 


(b) Any interest or other earnings received by the corporation shall be added 
to and shall be made a part of the funds and assets of the corporation. 


History. 


Acts 1974, ch. 620, § 22; T.C.A., 8§ 49-5022, 
49-50-120. 


49-4-207. Requests for appropriations. 


Requests for appropriations to support the programs of the Tennessee 
student assistance corporation mentioned in this part shall be presented to the 
higher education commission and, in the form and to the extent approved by 
the higher education commission, shall be submitted to the governor for 
consideration and inclusion in the budget document for the next fiscal year. 


History. 
Acts 1974, ch. 620, § 23; T.C.A., §§ 49-5023, 
49-50-121. 
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49-4-208. Employee benefits. 


The employees of the Tennessee student assistance corporation shall be | 


entitled to the same employee benefits as state employees. The required 


employees’ contributions shall be paid by the participating employees, and the | 
employers’ contributions and any other costs shall be paid by the Tennessee | 


student assistance corporation rather than by the funds of the state. 


History. Cross-References. 


Acts 1974, ch. 620, § 25; T.C.A., §§ 49-5025, State employees retirement system, title 8, . 


49-50-123. chs. 34-37, 39. 


49-4-209. State financial aid to be applied to tuition and room and | 


board. 


Notwithstanding any law to the contrary, all state financial aid granted to 
students, whether in the form of a grant or loan, shall be first applied to 


tuition, room and board and the excess, if any, shall be distributed to the _ 


recipient. 


History. Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
Acts 1983, ch. 351, § 3; T.C.A., § 49-50-124. L,. Rev. 785 (1983). 


Law Reviews. 
Selected Tennessee Legislation of 1983 (N. L. 


49-4-210. Authority to promulgate rules and regulations to determine 
whether licensed lawyers or persons licensed by any state 
agency are delinquent or in default on student loans. 


In addition to the authority to promulgate the rules and regulations to 
effectuate chapter 519 of the Public Acts of 2012 relative to determinations of 
delinquency or default for student loans, the Tennessee student assistance 
corporation (TSAC) is authorized to promulgate necessary rules and regula- 
tions to determine whether any lawyer who is licensed by the Tennessee 
supreme court, or any person who is licensed in any other profession, trade, 
occupation, business or industry licensed by any agency in Tennessee is 
delinquent or in default on any service obligation or repayment under any 
federal family education loan program, the federal Higher Education Act of 
1965 (20 U.S.C. § 1001 et seq.), as amended, a student loan guaranteed or 
administered by TSAC or any other state or federal educational loan or 
service-conditional scholarship program. Such rules and regulations shall 
provide for notice and a hearing to determine the amount of the debt, whether 
the debt is delinquent or in default on any repayment or service obligation, 
whether the debtor has entered into a payment plan or service obligation 
approved by the guarantee agency, is willing to enter into a payment plan or 
service obligation plan approved by TSAC or the guarantee agency or is eligible 
for deferment or forbearance. TSAC shall notify the supreme court or the 
licensing agency if the debtor is delinquent or in default, or if the debtor, 
without good cause, fails to respond to the notice of intent to file an order 
seeking the suspension, denial or revocation of the debtor’s license, fails to 
timely request a hearing, or fails to appear at a scheduled hearing. The rules 
and regulations shall also provide that when TSAC determines that a debt or 
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i, court or licensing agency that the debtor is no longer delinquent or in default. 


| History. 
Acts 2012, ch. 519, § 6. 


- Compiler’s Notes. 

Former §§ 49-4-210 and 49-4-211 (Acts 1984 
[ist E.S.], ch. 7, § 85; 1986, ch. 704, § 1; 1988, 
ch. 774, §§ 1, 2; 1989, ch. 202, § 1), concerning 
loans programs for math or science teachers or 
teachers in disadvantaged areas, were repealed 
by Acts 1995, ch. 392, § 2, effective July 1, 
1996. For new law see § 49-4-212. 

Acts 1995, ch. 392, § 2, which provided for 


49-4-211, further provided that the discontinu- 
ance of the programs established by these sec- 
tions shall not affect the obligations or benefits, 
both present and future, of those students cur- 
rently participating in these programs. Partici- 
pants in either program may comply with the 
pay off provisions of these programs by teach- 
ing in an area designated by either program. 


Attorney General Opinions. 
Revocation of professional licenses due to 
student loan arrears. OAG 12-22, 2012 Tenn. 


the July 1, 1996, repeal of §§ 49-4-210 and AG LEXIS 22 (2/22/12). 


49-4-211. Suspension, modification, or waiver of deadline or other 
nonacademic requirement of financial aid program during 
state of emergency. [Effective until June 30, 2021.] 


(a) Notwithstanding any law to the contrary, if the governor has declared 
that a state of emergency exists, then the executive director of the student 
assistance corporation may temporarily suspend, modify, or waive any dead- 
| line or other non-academic requirement in statute, rule, or policy of any 
| financial aid program authorized by parts 2, 3, and 6-9 of this chapter. Any 
suspension, modification, or waiver made pursuant to this section must be for 
a specified period of time, as determined by the executive director of the 
student assistance corporation, to effectively administer the programs under 
this chapter. 

(b) The executive director of the student assistance corporation shall report 
any statute, rule, or policy that the executive director temporarily suspends, 
modifies, or waives pursuant to subsection (a), within thirty (30) days of the 
suspension, modification, or waiver, to the chairs of the education committees 





of the senate and the house of representatives and to the speakers of the house 


of representatives and senate. 


(c) This section is repealed on June 30, 2021. 


History. 
Acts 2020, ch. 632, § 1. 


Compiler’s Notes. 

Former §§ 49-4-210 and 49-4-211 (Acts 1984 
[1st E.S.], ch. 7, § 85; 1986, ch. 704, § 1; 1988, 
ch. 774, §§ 1, 2; 1989, ch. 202, § 1), concerning 
loans programs for math or science teachers or 
teachers in disadvantaged areas, were repealed 
by Acts 1995, ch. 392, § 2, effective July 1, 
1996. For new law see § 49-4-212. 

Acts 1995, ch. 392, § 2, which provided for 
the July 1, 1996, repeal of §§ 49-4-210 and 
49-4-211, further provided that the discontinu- 


ance of the programs established by these sec- 
tions shall not affect the obligations or benefits, 
both present and future, of those students cur- 
rently participating in these programs. Partici- 
pants in either program may comply with the 
pay off provisions of these programs by teach- 
ing in an area designated by either program. 


Effective Dates. 
Acts 2020, ch. 632, § 2. March 25, 2020. 


Cross-References. 
Emergency management powers of the gov- 
ernor, § 58-2-107. 


49-4-212. Tennessee Teaching Scholars Act. 


(a) This section shall be known and may be cited as the “Tennessee Teaching 


Scholars Act.” 
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(b) The Tennessee student assistance corporation shall administer the 
Tennessee teaching scholars program for exemplary students who desire to 
enter the teaching force in this state. Participation in this program is limited 
to college juniors, seniors and post baccalaureate candidates admitted to 
teacher education programs in this state and who pledge to teach in Tennessee 
public schools for up to four (4) years. 


(c)(1) The Tennessee student assistance corporation, in conjunction with the | 


state board of education and the Tennessee higher education commission, is 
authorized to promulgate rules and regulations for the management of the 
program and the selection of recipients, taking into consideration such 
factors as the academic record of the applicant, teacher shortage in subject 
areas and the balance of majority/minority representation in the teaching 
force. The Tennessee student assistance corporation shall provide the 
department of education with rosters of program participants completing 
teacher education programs and their areas of teaching endorsements. The 
department shall use these rosters for assisting in job placement and in 
considering waiver requests from LEAs. 

(2) All scholarship loans shall be evidenced by notes made payable to the 

corporation that shall bear interest at the rate of nine percent (9%) per year 
beginning September 1 after completion of the program, or immediately 
after termination of the scholarship loan, whichever is earlier. The scholar- 
ship loan may be terminated by the recipient’s withdrawing from school or 
by the recipient’s not meeting the standards set by the corporation. 
(d)(1) Each program award shall be renewable up to three (3) times, 
contingent upon satisfactory academic performance. Persons receiving pro- 
gram awards who become public school teachers in this state shall receive 
forgiveness of the program award balance based on one (1) year’s teaching 
service for each year an award was made. Any program award balance not 
forgiven in the manner prescribed in this subdivision (d)(1) shall be paid 
with interest by the recipient. 

(2) The corporation shall also forgive the loan if, within seven (7) years 
after graduation, the recipient teaches for three (3) consecutive years, unless 
the recipient takes an approved leave of absence, at a Tennessee public 
school in a local school administrative unit that, at the time the recipient 
accepts employment with the unit, is a high priority school system or is on 
warning status as defined by the commissioner or board of education. The 
corporation shall also forgive the loan if it finds that it is impossible for the 
recipient to teach for four (4) years, within seven (7) years after graduation, 


at a Tennessee public school because of the death or permanent disability of 


the recipient. 

(e) This program shall be available for participants who meet the eligibility 
criteria and complete an initial application no later than August 1, 2020, or a 
renewal application by the deadline published on the corporation’s website 
each year thereafter. The availability of scholarship loans is subject to 
appropriation of funds in each year’s general appropriations act. 


History. Compiler’s Notes. 
Acts 1995, ch. 392, § 1; 1999, ch. 391, §§ 1, 2; For the Preamble to the act concerning 
2004, ch. 832, § 2; 2020, ch. 794, § 12. HOPE Lottery Scholarships and the Tennessee 
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i 
| 


» 2020, ch. 794. Acts 2020, ch. 794, § 1 provided _ pants beginning July 1, 1996. The availability 
' that the act, which amended this section, shall _ of loans shall be subject to the appropriation of 
|| be known and may be cited as the “Financial funds in each year’s general appropriations 
|. Aid Simplification for Tennesseans (FAST) Act”. act.” 


| | Promise and Reconnect programs, see Acts “This program shall be available for partici- 


| Amendments. Effective Dates. 
The 2020 amendment rewrote (e) which read: Acts 2020, ch. 794, § 70. August 1, 2020. 
PART 3 


TENNESSEE STUDENT ASSISTANCE CORPORATION — 
STUDENT ASSISTANCE AWARDS 


| 49-4-301. Program established — Eligibility. [Effective until July 1, 
| 2021. See the version effective on July 1, 2021.] 


(a) There is established the Tennessee student assistance program, which 
shall be administered by the Tennessee student assistance corporation, re- 
ferred to in this part as TSAC, under the following terms and conditions: 

(1) TSAC shall make awards of nonrepayable financial assistance, from 
funds appropriated for that purpose, directly to needy undergraduate 
students who: 

(A) Are residents of this state, as defined by regulations promulgated by 
the board of regents for the state university and community college 
system, under the authority of § 49-8-104 where applicable; 

(B) Are enrolled or intend to enroll as full-time or part-time students in 
an institution of postsecondary education in this state that is either: 

(i) A public college or university; 

(ii) A public vocational or technical institute; 

(iii) Anonprofit institution of higher education in this state as defined 
under regulations promulgated by TSAC; or 

(iv) Are enrolled in a private business, trade, or technical school that 
is located in this state, accredited by a regional accrediting association, 
the Council on Occupational Education, or the Accrediting Commission 
of Career Schools and Colleges, and authorized to operate by the 

Tennessee higher education commission pursuant to the Tennessee 

Higher Education Authorization Act of 2016, compiled in chapter 7, part 

20 of this title. A school that, on July 1, 2016, was accredited by the 

Accrediting Council for Independent Colleges and Schools and whose 

students received an award under this part shall remain eligible for the 

Tennessee student assistance award; provided, that the school receives 

accreditation by an accrediting agency recognized by the United States 

department of education, remains accredited by such an accrediting 
agency, and is authorized to operate by the Tennessee higher education 
commission. No award under this part shall be made retroactively for 
any period in which a postsecondary institution has not attained 
accreditation from an accrediting agency recognized by the United 

States department of education. If a school is organized as a profit- 

making entity, it shall comply with the terms and conditions that the 

TSAC board of directors determines to be necessary to ensure that the 
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availability of assistance under this program to students has not and 
will not cause an increase in tuition, fees, or other charges assessed by 


the school; 


(C) Have complied with the applicable provisions of parts 2-7 of this 
chapter and the rules and regulations adopted by TSAC; and 


(D) Are not incarcerated; 


(2) Awards of student assistance shall be available for residents of the 
state generally, without regard to county or other area of residence, race, 
color, creed, sex or national origin or ancestry; and 

(3) Students who are citizens of the United States shall receive priority in 
the making of awards of student assistance. 

(b) If subdivision (a)(1)(D) is in conflict with federal law to the extent that 
subdivision (a)(1)(D) would jeopardize the receipt of federal funds, subdivision 


(a)(1)(D) is void. 


History. 

Acts 1976, ch. 415, § 2; 1977, ch. 105, § 1; 
1977; eb.) 854i9'$$4 2) bp) 1980). en OAS: ds 
T.C.A.;)§ 49-5013; Acts: 1981, cho. 223,)'$) 1; 
T.C.A., § 49-50-113; Acts 1989, ch. 200, $§ 1-3; 
1992, ch. 775, § 1; 1998; ch. 633, § 1; 2018, ch. 
695.1, 


Cross-References. 
General assembly to support and encourage 
education, Tenn. Const. art. XI, § 12. 


NOTES TO DECISIONS 


1. Constitutionality. 

State student assistance program is constitu- 
tional on its face and in its application as its 
emphasis is on providing aid to the student 
rather than to any one institution, and all 
institutions regardless of their religious char- 
acter are left free to compete for students 
receiving aid under the program; moreover, the 


student may use the money so provided for any 
educationally related purpose and is not re- 
quired to apply it directly towards tuition. 
Americans United for Separation of Church & 
State v. Blanton, 433 F. Supp. 97, 1977 U.S. 
Dist. LEXIS 15820 (M.D. Tenn. 1977), aff'd, 434 
U.S. 803, 98S. Ct. 39, 54 L. Ed. 2d 65, 1977 U.S. 
LEXIS 2690 (1977). 


49-4-301. Program established — Eligibility. [Effective on July 1, 2021. 
See the version effective until July 1, 2021.] 


(a) There is established the Tennessee student assistance program, which 
shall be administered by the Tennessee student assistance corporation, referred 
to in this part as TSAC, under the following terms and conditions: 

(1) TSAC shall make awards of nonrepayable financial assistance, from 
funds appropriated for that purpose, directly to needy undergraduate stu- 


dents who: 


(A) Are residents of this state, as defined by regulations promulgated by — 


the board of regents for the state university and community college system, 
under the authority of § 49-8-104 where applicable; 

(B) Are enrolled or intend to enroll in an eligible program of study as 
defined in § 49-4-902 as full-time or part-time students in an institution of 
postsecondary education in this state that is either: 

(t) A public college or university; 

(ii) A public vocational or technical institute; 

(iit) A nonprofit institution of higher education in this state as defined 
under regulations promulgated by TSAC; or 
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(iv) Are enrolled in a private business, trade, or technical school that 
is located in this state, accredited by a regional accrediting association, 
the Council on Occupational Education, or the Accrediting Commission 
of Career Schools and Colleges, and authorized to operate by the 
Tennessee higher education commission pursuant to the Tennessee 
Higher Education Authorization Act of 2016, compiled in chapter 7, part 
20 of this title. A school that, on July 1, 2016, was accredited by the 
Accrediting Council for Independent Colleges and Schools and whose 
students received an award under this part shall remain eligible for the 
Tennessee student assistance award; provided, that the school receives 
accreditation by an accrediting agency recognized by the United States 
department of education, remains accredited by such an accrediting 
agency, and is authorized to operate by the Tennessee higher education 
commission. No award under this part shall be made retroactively for 
any period in which a postsecondary institution has not attained 
accreditation from an accrediting agency recognized by the United States 
department of education. If a school is organized as a profit-making 
entity, it shall comply with the terms and conditions that the TSAC 
board of directors determines to be necessary to ensure that the avail- 
ability of assistance under this program to students has not and will not 
cause an increase in tuition, fees, or other charges assessed by the school; 
(C) Have complied with the applicable provisions of parts 2-7 of this 

chapter and the rules and regulations adopted by TSAC; and 

(D) Are not incarcerated; 

(2) Awards of student assistance shall be available for residents of the state 
generally, without regard to county or other area of residence, race, color, 
creed, sex or national origin or ancestry; and 

(3) Students who are citizens of the United States shall receive priority in 
the making of awards of student assistance. 

(b) If subdivision (a)(1)(D) is in conflict with federal law to the extent that 
subdivision (a)(1)(D) would jeopardize the receipt of federal funds, subdivision 
(a)(1)(D) is void. 


History. which amended this section, shall be known 
Acts 1976, ch. 415, § 2; 1977, ch. 105, § 1; and may be cited as the “Financial Aid Simpli- 
1977, ch. 351, §§ 2, 5; 1980, ch. 704, § 1; fication for Tennesseans (FAST) Act”. 
T.C.A., § 49-5013; Acts 1981, ch. 223, § 1; me 
endments. 


T.C.A., § 49-50-1183; Acts 1989, ch. 200, §§ 1-3; Th 
t : ’ ; : e 2020 amendment, effective July 1, 2021, 
1992, ch. 775, § 1; 1998, ch. 633, § 1; 2018, ch. inserted “in an eligible program of study as 


695, § 1; 2020, ch. 794, § 13. defined in § 49-4-902” in (a)(1)(B). 


Compiler’s Notes. Effective Dates. 


For the Preamble to the act concerning Acts 2020, ch. 794, § 70. July 1, 2021. 
HOPE Lottery Scholarships and the Tennessee ' 


Promise and Reconnect programs, see Acts Cross-References. 
2020, ch. 794. General assembly to support and encourage 
Acts 2020, ch. 794, § 1 provided that the act, education, Tenn. Const. art. XI, § 12. 


NOTES TO DECISIONS 


1. Constitutionality. emphasis is on providing aid to the student 
State student assistance program is constitu- rather than to any one institution, and all 
tional on its face and in its application as its institutions regardless of their religious char- 


49-4-302 EDUCATION 316 | 


acter are left free to compete for students Americans United for Separation of Church & 
receiving aid under the program; moreover, the State v. Blanton, 433 F. Supp. 97, 1977 US. 
student may use the money so provided for any Dist. LEXIS 15820 (M.D. Tenn. 1977), affd, 434 
educationally related purpose and is not re- U.S. 803,988. Ct. 39, 54 L. Ed. 2d 65, 1977 U.S. 
quired to apply it directly towards tuition. LEXIS 2690 (1977). 


49-4-302. Payment of award. 


(a) Students who enroll in a public or nonpublic college or university shall 
have payments of their awards made directly to the college or university. The 
college or university shall promptly credit the payments to individual student 
accounts, if the student owes the institution for any educational expenses. If 
the student does not owe the institution for any educational expenses, the 
award proceeds shall be promptly disbursed to the student by the institution. 

(b) Payments of all awards shall be made in approximately equal install- 
ments after the beginning of each academic term, upon receipt by TSAC of 
evidence that the student is officially enrolled in an eligible institution. All 
payments shall be transmitted by TSAC to the director of financial aid or other 
designated official at each college or university to ensure proper handling and 
distribution. 


History. Acts 1981, ch. 32,§ 1; T.C.A., § 49-50-114; Acts 
Acts 1976, ch. 415, § 3; T.C.A., § 49-5014; 2006, ch. 582, § 1. 


49-4-303. Amount of award. 


All awards of student assistance shall be based on the financial need of the 
student as measured by the parents’ ability, or the student’s ability if the 
student is emancipated and not receiving any financial assistance from the 
student’s parents or guardian, to contribute to the student’s educational 
expenses, as determined by guidelines established by TSAC. The maximum 
student assistance award shall not be greater than the total amount of tuition 
and mandatory fees charged by the postsecondary institution. Financial need 
of less than one hundred dollars ($100) shall render an applicant ineligible for 
an award. 


History. T.C.A., § 49-5015; Acts 1981, ch. 272, § 1; 
Acts 1976, ch. 415, § 4; 1980, ch. 564, § 1; T.C.A., § 49-50-115; Acts 2006, ch. 582, § 2. 


49-4-304. Renewal of award. 


(a)(1) Each award of student assistance is renewable by TSAC annually for 
the equivalent of four (4) academic years or until such earlier time as a 
student receives a baccalaureate degree or has expended eight (8) semesters 
or twelve (12) quarter terms of enrollment. TSAC shall renew an award only 
upon the student’s application and upon verification that the applicant has 
completed satisfactorily the work of the preceding year, that the applicant 
remains a resident of the state, and that the applicant’s financial situation 
continues to warrant the award under the applicable provisions of this part 
and the policies and rules of TSAC. 

(2) TSAC may grant a leave of absence to recipients entering military 
service. 

















il 














FINANCIAL AID 49-4-308 
| (b) Each grant for students attending private business schools or private 
|. trade and technical schools is renewable by TSAC annually for the equivalent 
of two (2) academic years, or until such earlier time as a student receives a 
_ degree or has expended six (6) quarter terms of enrollment, or until such time 
as the student receives a diploma or has expended twelve (12) months’ time in 


_ pursuance of a diploma or expended six (6) months’ time in pursuance of a 


certificate. 


History. 

Acts 1976, ch. 415, § 5; 1977, ch. 351, §§ 3, 5; 
mC.A., § 49-5016; Acts 1981, ch. 223; § 2; 
T.C.A., § 49-50-116; Acts 2020, ch. 794, § 14. 


Compiler’s Notes. 
For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 


and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 
The 2020 amendment substituted “this part 
and the policies and rules” for “parts 2-7 of this 


chapter and the policies” in the second sentence 
of (a)(1). 





Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


49-4-305. Recipient free to choose school. 


It is expressly provided that no attempt shall be made by any official or 
agency concerned with the administration of the Tennessee student assistance 
corporation to influence the selection by an applicant of the institution that the 
applicant might attend. 


History. 
Acts 1976, ch. 415, § 6; T.C.A., §§ 49-5017, 
49-50-117. 


49-4-306. [Reserved.|] 


49-4-307. Revocation of award. 


If the recipient of an award fails to comply with the rules of TSAC with 
respect to the use of such assistance, fails to attain the minimum level of 
achievement prescribed for the retention of the assistance, fails to observe the 
rules, regulations or conditions prescribed or imposed by the institution 
attended on students, or for any reason is expelled or suspended from the 
institution attended or is absent without leave, TSAC may, upon evidence, 
revoke the award, and the person holding the award shall not thereafter be 
entitled to further payment or benefits. 


Cross-References. 
Forfeiture upon criminal conviction, § 49-4- 
601. 


History. 
Acts 1976, ch. 415, § 7; 1977, ch. 351, § 4; 
T.C.A., § 49-5018, 49-50-118. 


49-4-308. Transfer students. 


(a) Any award recipient who desires to transfer from one institution to 
another must notify TSAC and secure its authorization to transfer. 

(b) Failure to notify TSAC and secure its authorization may result in the 
loss of the award. 


49-4-401 


History. 


Acts 1976, ch. 415, § 8; T.C.A., §§ 49-5019, 


49-50-119. 
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PART 4 


TENNESSEE STUDENT ASSISTANCE CORPORATION — 
STUDENT LOANS GENERALLY [REPEALED] 


49-4-401 — 49-4-404. [Repealed.] 


History. 

Acts 1974, ch. 620, §§ 7-11; T.C.A., §§ 49- 
5007 — 49-5010, 49-5011; Acts 1977, ch. 191, 
§ I; 19807 ch. 711, § 15; 1982"ch.°861, §$03,.4; 
T.C.A., §§ 49-50-107 — 49-50-111; Acts 1985, 
ch. 306, § 1; Acts 1993, ch. 165, § 1; 2000, ch. 
624, § 1; repealed by Acts 2020, ch. 794, § 15, 
effective August 1, 2020. 


Compiler’s Notes. 

Former Title 49, ch. 4, part 4, §§ 49-4-401 — 
49-4-404 (Acts 1974, ch. 620, §§ 7-11; T.C.A., 
§§ 49-5007 — 49-5010, 49-5011; Acts 1977, ch. 
19d Sele 1980;.chu FD Sr Loy19s2och. sak 


8§ 3, 4; T.C.A., §§ 49-50-107 — 49-50-111; Acts 
1985, ch. 306, § 1; Acts 1993, ch. 165, § 1; 
2000, ch. 624, § 1), concerned Tennessee stu- 
dent assistance corporation and student loans, 
was repealed by Acts 2020, ch. 794, § 15, effec- 
tive August 1, 2020. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which repealed this part, shall be known and 
may be cited as the “Financial Aid Simplifica- 
tion for Tennesseans (FAST) Act”. 


PART 5 


TENNESSEE STUDENT ASSISTANCE CORPORATION — 
STUDENT LOAN PROGRAM [REPEALED] 


49-4-501 — 49-4-508. [Repealed.] 


History. 

Acts 1977, ch. 282, § 1; 1980, ch. 711, § 16; 
1983, ch. 338, §§ 5-7, 10, 11; T.C.A., §§ 49-5401 
— 49-5404, 49-5407 — 49-5409; repealed by 
Acts 2020, ch. 794, § 16; effective August 1, 
2020. 


Compiler’s Notes. 

Former Title 49, ch. 4, part 5, §§ 49-4-501 — 
49-4-508 (Acts 1977, ch. 282, § 1; 1980, ch. 711, 
§.16;" 19835. ch.” 330, 489 pels LO. LES CCA 
§§ 49-5401 — 49-5404, 49-5407 — 49-5409) 


concerned Tennessee student assistance corpo- 
ration and student loans, was repealed by Acts 
2020, ch. 794, § 16, effective August 1, 2020. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which repealed this part, shall be known and 
may be cited as the “Financial Aid Simplifica- 
tion for Tennesseans (FAST) Act”. 


PART 6 
FORFEITURE OF STATE ASSISTANCE 


49-4-601. Forfeiture upon criminal conviction. 


Any part-time or full-time student who is convicted of any criminal offense 
growing out of any student riot, protest or disturbance shall forfeit any further 
right to any student loan or grant as provided in this chapter, or any other 
financial assistance supported by state funds. Should any such student so 
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| | convicted be, at that time, receiving such aid, the aid shall be immediately 
| terminated. 


| History. Cross-References. 
1 Acts 1974, ch. 620, § 24; T:C.A., §§ 49-5024, Revocation of award, § 49-4-307. 
| 49-50-122. 


PART 7 


MISCELLANEOUS SCHOLARSHIP AND LOAN 
PROGRAMS 


| 49-4-701. [Reserved.| 


49-4-702. Loan-scholarship program for graduate nursing students. 


(a) The Tennessee student assistance corporation (TSAC) shall administer a 
loan-scholarship program for graduate students in professional nursing under 
the following terms and conditions: 

(1) Any resident of this state who becomes a candidate for a master’s 
degree in nursing, or any resident with a master’s degree in nursing who 
becomes a candidate for a doctoral degree program in nursing or a related 
field that would qualify the person to become a teacher, administrator or 
supervisor in nursing, shall be eligible to apply to TSAC for a loan- 
scholarship in an amount established by TSAC, not to exceed the cost of 
attendance for an academic year to attend an approved graduate school of 
nursing or an approved doctoral program in nursing or a related field. The 
loan-scholarship may be received for a maximum of four (4) years. Prefer- 
ence in awarding loan-scholarships shall be given to persons who can enter 
faculty or administrative positions in this state immediately upon comple- 
tion of their master’s or post-master’s degree program; 

(2) For each year of continuous full-time teaching service in a nursing 
school in this state that has been approved by the state board of nursing in 
this state, the student shall receive a credit of twenty-five percent (25%) of 
the amount borrowed plus interest, or proportionate credit for part-time 
teaching service as defined by rules; and 

(3) All loan-scholarships shall be evidenced by notes payable to TSAC, 
which shall bear interest at an annual rate of interest to be determined by 
TSAC from and after the completion of the educational program. The notes 
shall be executed pursuant to the rules and regulations of TSAC. If the 
recipient does not remain in, or return to, this state to teach or practice, the 
person shall be required to repay the full value of loan-scholarship funds 
received at an annual rate of interest to be determined by TSAC from the 
date of completion of the educational program. The permanent withdrawal 
or dismissal of any recipient, or the failure of any recipient to do college work 
in a manner acceptable to TSAC, shall immediately forfeit the recipient’s 
right to retain the loan-scholarship. Any loan made under this section shall 
be cancelled by the death or the permanent and total disability of the 
recipient. 

(b) TSAC, in conjunction with the Tennessee board of nursing, is authorized 
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to promulgate rules and regulations for the management of the program and : 
the selection of recipients, taking into consideration such factors as academic | 


record of the applicant and shortage areas in the nursing force in this state. 
(c) TSAC may receive contributions from outside sources for funding the 
loan-scholarship program under conditions prescribed by TSAC, with the 


understanding that the funds will be used solely for awards under this section | 
and unused funds shall not revert to the general fund, but shall be carried 


forward for future student awards. 

(d) Funding from the state shall not revert to the general fund but shall be 
carried forward to the next fiscal year for future student awards. 

(e) This program shall be available for participants beginning July 1, 2006, 
after rules have been promulgated. TSAC is authorized to use emergency 
rulemaking in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. The availability of scholarships shall be subject 
to the appropriation of funds in each year’s general appropriations act. 


History. Tennessee code commission is directed to 

Acts 1974, ch. 620, § 5; T.C.A., $8 49-5005, change all references to public necessity rules, 
49-50-105; Acts 2004, ch. 606, §§ 1, 2;2006,ch. wherever such references appear in this code, 
882, § 1; 2009, ch. 566, § 12. to emergency rules, as sections are amended 


Compilers Moras and volumes are replaced. 


Acts 2009, ch. 566, § 12 provided that the 


49-4-703. [Reserved.] 


49-4-704. Short title. 


(a) This section shall be known and may be cited as the “Dependent 
Children Scholarship Act.” 
(b) As used in this section, unless the context otherwise requires: 

(1) “Corporation” means the Tennessee student assistance corporation; 

(2) “Dependent child” means a natural child, stepchild or adopted child 
who is either living with or receiving regular support contributions from a 
law enforcement officer, firefighter or emergency medical service technician 
at the time of the employee’s death or total and permanent disability. 
“Dependent child” also means a posthumous child; 

(3) “Educational institution” or “institution” means any institution in this 
state offering postsecondary vocational or undergraduate education that has 
been authorized to enroll students receiving grants of financial assistance 
from the corporation under the Tennessee student assistance program; 

(4) “Emergency medical service technician” means an individual who 
possesses a valid certificate issued pursuant to title 68, chapter 140; 

(5) “Firefighter” is defined as in § 4-24-201 or a bona fide member of a 
volunteer fire department; 

(6) “Law enforcement officer” means any police officer of a Tennessee 
municipality, any commissioned member of the department of safety, the 
wildlife resources agency, or the Tennessee bureau of investigation, and any 
Tennessee county sheriff or deputy sheriff actually engaged in law enforce- 
ment, or any correctional officer employed by the department of correction or 
the department of children’s services; 
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(7) “Resident” means a person who was a resident of this state as 
classified pursuant to § 49-8-104, at the time the law enforcement officer, 
firefighter, or emergency medical service technician died or became totally 
and permanently disabled; and 

(8) “Totally and permanently disabled” means unable to engage in any 
substantial gainful activity because of a medically determinable impairment 
that is certified by a licensed physician and is expected to continue for a long 
and indefinite period of time or to result in death. 

(c) A resident of this state who is a dependent child of a law enforcement 
officer, firefighter or emergency medical service technician who has been killed 
or totally and permanently disabled while performing duties within the scope 
of such employment may receive a scholarship provided by this section, except 
to the extent the dependent child receives educational benefits or scholarship 
aid from other sources. The corporation shall require a dependent child to also 
apply to other government programs of student grant assistance for which, in 
the judgment of the corporation, the dependent child is eligible. 

(d) Every dependent child desiring a scholarship under this section shall 
make application to the corporation. The application shall be accompanied by 
evidence satisfactory to the corporation that the law enforcement officer, 
firefighter or emergency medical service technician was killed or totally and 
permanently disabled while performing duties within the scope of such 
employment. The application shall also be accompanied by the certification of 
the financial aid officer of the institution the dependent child plans to attend, 
stating that the dependent child has been accepted for admission and setting 
forth the costs of attending the institution and the amount of financial 
assistance to be provided from other sources. 

(e) To the extent funds are available, the corporation shall award a schol- 
arship to any eligible applicant for full-time postsecondary undergraduate or 
vocational study at an eligible educational institution. If funds are insufficient 
to provide scholarships to all eligible applicants, awards shall be based on the 
financial need of the student as determined by guidelines established by the 
corporation. Except as provided by other scholarship or educational aid 
programs, the scholarship award shall include tuition and other required fees 
and allowances for books, supplies and room and board. 

(f) The duration of a scholarship award shall be four (4) academic years or 
the period required for the completion of the appropriate course of study, 
whichever is less; provided, that a scholarship recipient enrolled in an 
undergraduate degree program that requires more than four (4) academic 
years for completion may apply to the corporation during the fourth year for an 
extension of the scholarship award to the fifth year, in which event duration of 
the award shall not exceed five (5) years. Upon certification by the educational 
institution that the recipient has successfully completed the fourth year of 
study of an approved five-year program, the corporation shall extend the 
scholarship award to the fifth year. 

(g) Payment of scholarships shall be made directly to the recipient in 
approximately equal installments at the beginning of each academic term 
upon receipt by the corporation of evidence that the recipient is officially 
enrolled in an eligible educational institution. 
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(h) Payment of scholarships shall immediately terminate if at any time the 
recipient ceases to continue as a full-time student in good standing and ceases 
making satisfactory progress in the institution in which the recipient is 
enrolled. With the approval of the corporation, the recipient may transfer to 
another educational institution if the course of study so requires or if it 


appears to the corporation that it is in the best interest of the recipient to make 





a transfer. 


(i) The corporation is authorized and directed to make such rules and 
regulations governing the making of scholarships as it deems necessary to 
carry out and to make effective the purposes of this section. 


History. 

Acts 1980, ch. 648, §§ 1-6; 1983, ch. 202, 
§§ 1-4; T.C.A., §§ 49-50-201 — 49-50-206; Acts 
1988, ch. 797, §. 1; 1989, ch. 278, § 72; 1995, ch. 
305, § 106; 1996, ch. 1079, § 140; 2020, ch. 
794, §§ 17, 62. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 


which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment, in the definition of 
“Resident”, inserted “as classified pursuant to 
§ 49-8-104,” and deleted “, or a person who 
meets the standards established by the board of 
regents under the authority of § 49-8-104 for 
determining a student’s residency for tuition 
purposes” following “permanently disabled”; 
and substituted “resident of this state” for “Ten- 
nessee resident” at the beginning of (c). 


Effective Dates. 
Acts 2020, ch. 794, § 70 August 1, 2020. 


49-4-705. Termination of Christa McAuliffe Scholarship program. 


The Christa McAuliffe Scholarship program terminates effective August 1, 
2020, at which time all funds remaining in the program’s investment principal 
and investment earnings accounts shall be added to the reserve balances held 
by the student assistance corporation for the student assistance award under 
§ 49-4-301. The transfer of funds is subject to transfer in the general 


appropriations act. 


History. 
Acts 1986, ch. 812, § 2; 2020, ch. 794, § 18. 


Compiler’s Notes. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment rewrote the section, 
which read: “The Tennessee student assistance 
corporation (TSAC) shall administer a scholar- 
ship program for Tennesseans who aspire to be 
exemplary teachers under the following terms 


and conditions: (1) Awards made through this 
program shall be known as the Christa McAu- 
liffe Scholarships; (2) Funds for the scholar- 
ships will be made available through the an- 
nual accrued interest from the principal; (3) 
TSAC shall develop criteria for the selection of 
Tennessee citizens with the abilities, interest 
and enthusiasm for teaching as a career; and 
(4) Recipients of awards through the Christa 
McAuliffe Scholarship program shall apply 
such funds toward the cost of education at any 
public or private institution of higher education 
in this state offering a program of teacher 
education approved by the department of edu- 
cation for purposes of teacher certification.” 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 
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| 49-4-706. Minority teaching fellows program. [Effective until July 1, 
| 2021. See the version effective on July 1, 2021.] 


(a)(1) The Tennessee student assistance corporation (TSAC) shall adminis- 
ter a minority teaching fellows program, not to exceed thirty-five (35) 
persons per class level per year, for talented Tennesseans who aspire to be 
teachers. Participation in the program at any time shall be limited to one 
hundred sixteen (116) fellows. 

(2) Recipients must attend a higher education institution within the 
state, which institution must have an approved teacher education program 
as determined by the state board of education, or must enroll initially in a 
two-year college program that has transfer agreements with an approved 
teacher education program in this state. 

(3) Recipients must pursue a baccalaureate degree program leading to 
licensure as a teacher. 

(4) Each fellowship award shall be in the amount of five thousand dollars 
($5,000) and shall be renewable up to three (3) times, contingent upon 
satisfactory academic performance. 

(5)(A) Recipients who become public school teachers in this state shall 

receive forgiveness of the fellowship balance based on one (1) year’s 

teaching service for each year the fellowship was awarded. 

(B) TSAC shall also forgive the loan if, within seven (7) years after 
graduation, the recipient teaches for three (3) consecutive years, unless 
the recipient takes an approved leave of absence, at a Tennessee public 
school in a local school administrative unit that, at the time the recipient 
accepts employment with the unit, is a high priority school system or is on 
warning status as defined by the commissioner or board of education. 
TSAC shall also forgive the loan if it finds that it is impossible for the 
recipient to teach for four (4) years, within seven (7) years after gradua- 
tion, at a Tennessee public school because of the death or permanent 
disability of the recipient. | 

(b)(1) TSAC, in conjunction with the state board of education and the 
Tennessee higher education commission, shall develop rules, regulations 
and criteria for the selection of minority Tennessee citizens and for the 
management of the program. 

(2) All scholarship loans shall be evidenced by notes made payable to 
TSAC, which shall bear interest at the rate of nine percent (9%) per year 
beginning September 1 after completion of the program, or immediately 
after termination of the scholarship loan, whichever is earlier. The scholar- 
ship loan may be terminated by the recipient withdrawing from school or by 
the recipient not meeting the standards set by TSAC. 





History. 372,§ 1; 1996, ch. 1037, § 1; 1997, ch. 396, § 1; 
Acts 1989, ch. 202, § 2; 1990, ch. 866, § 1; 1998, ch. 661, § 1; 1999, ch. 391, §§ 3, 4; 2004, 
1992, ch. 770, § 1; 1993, ch. 237, § 1;1995, ch. ch. 832, § 3. 
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49-4-706. Minority teaching fellows program. [Effective on July 1, 
2021. See the version effective until July 1, 2021.] 


(a)(L) The Tennessee student assistance corporation (TSAC) shall administer 
a minority teaching fellows program for talented Tennesseans who aspire to 
be teachers. 

(2) Participation in the minority teaching fellows program is limited to: 

(A) College juniors, seniors, and post-baccalaureate candidates admit- 
ted to educator preparation programs in this state who pledge to teach in 
the public schools of this state for up to four (4) years; and 

(B) Students who received the minority teaching fellows program award 
prior to July 1, 2021, and who continue to maintain all eligibility 
requirements. 

(3) Recipients must maintain continuous enrollment in a degree program 
leading to licensure as a teacher in a higher education institution within this 
state with an educator preparation program approved by the state board of 
education. 

(4) Each fellowship award is in the amount of five thousand dollars 
($5,000) and is renewable up to three (3) times, contingent upon satisfactory 
academic progress. 

(5)(A) Recipients who become public school teachers in this state shall 

receive forgiveness of the fellowship balance based on one (1) year’s 

teaching service for each year the fellowship was awarded. 

(B) TSAC shall forgive the loan if, within seven (7) years after gradua- 
tion, the recipient teaches for three (3) consecutive years, unless the 
recipient takes an approved leave of absence, at a public school in an LEA 
that, at the time the recipient accepts employment with the LEA, is 
determined to be a school system that is marginal or in need of improve- 
ment as determined by the commissioner of education according to the 
school district accountability framework adopted by the state board of 
education. TSAC shall also forgive the loan because of the death or 
permanent disability of the recipient. 

(b)(1) TSAC, in conjunction with the state board of education and the 
Tennessee higher education commission, shall develop rules, regulations and 
criteria for the selection of minority Tennessee citizens and for the manage- 
ment of the program. 

(2) All scholarship loans shall be evidenced by notes made payable to 
TSAC, which shall bear interest at the rate of nine percent (9%) per year 
beginning September 1 after completion of the program, or immediately after 
termination of the scholarship loan, whichever is earlier. The scholarship 
loan may be terminated by the recipient withdrawing from school or by the 
recipient not meeting the standards set by TSAC. 














History. Compiler’s Notes. 

Acts 1989, ch. 202, § 2; 1990, ch. 866, § 1; For the Preamble to the act concerning 
1992, ch. 770, § 1; 1993, ch. 237, § 1; 1995, ch. HOPE Lottery Scholarships and the Tennessee 
372,§ 1; 1996, ch. 1037, § 1; 1997, ch. 396,§ 1; Promise and Reconnect programs, see Acts 
1998, ch. 661, § 1; 1999, ch. 391, §§ 3, 4; 2004, 2020, ch. 794. 
ch. 832, § 3; 2020, ch. 794, § 19. Acts 2020, ch. 794, § 1 provided that the act, 
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‘i which amended this section, shall be known 
| and may be cited as the “Financial Aid Simpli- 
| fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment, effective July 1, 2021, 
rewrote (a), which read: “(a)(1) The Tennessee 
student assistance corporation (TSAC) shall 
administer a minority teaching fellows pro- 
gram, not to exceed thirty-five (35) persons per 
class level per year, for talented Tennesseans 
who aspire to be teachers. Participation in the 
program at any time shall be limited to one 
hundred sixteen (116) fellows. 

“(2) Recipients must attend a higher educa- 
tion institution within the state, which institu- 
tion must have an approved teacher education 
program as determined by the state board of 
education, or must enroll initially in a two-year 
college program that has transfer agreements 
with an approved teacher education program in 
this state. 

“(3) Recipients must pursue a baccalaureate 
degree program leading to licensure as 
teacher. 

“(4) Each fellowship award shall be in the 
amount of five thousand dollars ($5,000) and 


| 49-4-707. [Reserved.] 
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shall be renewable up to three (3) times, con- 
tingent upon satisfactory academic perfor- 
mance. 

“(5)(A) Recipients who become public school 
teachers in this state shall receive forgiveness 
of the fellowship balance based on one (1) year’s 
teaching service for each year the fellowship 
was awarded. 

“(B) TSAC shall also forgive the loan if, 
within seven (7) years after graduation, the 
recipient teaches for three (3) consecutive 
years, unless the recipient takes an approved 
leave of absence, at a Tennessee public school in 
a local school administrative unit that, at the 
time the recipient accepts employment with the 
unit, is a high priority school system or is on 
warning status as defined by the commissioner 
or board of education. TSAC shall also forgive 
the loan if it finds that it is impossible for the 
recipient to teach for four (4) years, within 
seven (7) years after graduation, at a Tennessee 
public school because of the death or perma- 
nent disability of the recipient.” 


Effective Dates. 
Acts 2020, ch. 794, § 70. July 1, 2021. 


49-4-708. Tennessee Promise Scholarship Act of 2014. [Effective until 
July 1, 2021. See the version effective on July 1, 2021.] 


(a) This section shall be known and may be cited as the “Tennessee Promise 


Scholarship Act of 2014”. 
(b) As used in this section: 


(1) “Continuous enrollment” has the same meaning as defined in § 49-4- 
902; except that a student enrolled in a Tennessee college of applied 
technology shall be enrolled in accordance with the _ institution’s 
requirements; 

(2) “Eligible high school” has the same meaning as defined in § 49-4-902; 

(3) [Effective until August 1, 2023.] “Eligible postsecondary institu- 
tion” means: 

(A) A postsecondary institution that was: 
(i) Eligible for the Tennessee education lottery scholarship, as defined 
: in § 49-4-902, on July 1, 2013, and remains eligible thereafter; or 

(ii) Eligible for the Tennessee education lottery scholarship, as de- 
fined in § 49-4-902(11)(D), on July 1, 2013, and thereafter, that: 

(a) Develops an eligible postsecondary program leading to an 
associate degree; and 
(b) Is a member of an accrediting agency that is recognized by the 

United States department of education and the Council on Higher 

Education Accreditation; and 
(B) A private, nonprofit technical school that: 

(i) Has had its primary campus domiciled in this state for at least 
seventy-five (75) consecutive years; 
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(ii) Is accredited by the council on occupational education; and 

(iii) In addition to offering diploma, certificate, and associate degree 
programs, offers a baccalaureate degree through an articulation agree- 
ment with a regionally accredited postsecondary institution; 

(3) [Effective on August 1, 2023.] “Eligible postsecondary institution” 
means: 

(A) A postsecondary institution that was eligible for the Tennessee 
education lottery scholarship, as defined in § 49-4-902, on July 1, 20138, 
and remains eligible thereafter; and 

(B) A private, nonprofit technical school that: 

(i) Has had its primary campus domiciled in this state for at least 
seventy-five (75) consecutive years; 

(ii) Is accredited by the council on occupational education; and 

(iii) In addition to offering diploma, certificate, and associate degree 
programs, offers a baccalaureate degree through an articulation agree- 
ment with a regionally accredited postsecondary institution; 

(4) “Eligible postsecondary program” means a curriculum of courses 
leading to a certificate, diploma, or associate degree at an eligible postsec- 
ondary institution. Courses taken at a four-year postsecondary institution 
prior to admission in, or that fulfill prerequisite requirements for, an eligible 
postsecondary program shall not be considered part of the eligible postsec- 
ondary program; 

(5) “Full-time student” means a student who is enrolled in a minimum of 
twelve (12) semester hours, or a student who is enrolled in a full-time 
program at a Tennessee college of applied technology. “Full-time student” 
includes a student with a documented learning disability who receives 
accommodations because of the student’s disability and who is unable to 
take twelve (12) semester hours per semester as a direct result of the 
student’s disability; provided, that the student takes the maximum number 
of semester hours that is established by the eligible postsecondary institu- 
tion as feasible for the student to attempt; 

(6) “Gift aid” means financial aid received from the federal Pell grant, the 


Tennessee education lottery scholarship, or the Tennessee student assis- 


tance award; 
(7) “Home school student” means a student who completed high school in 
a Tennessee home school associated with a church-related school as defined 
by § 49-50-801, or an independent home school student whose parent or 
guardian has given notice to the local director of a Tennessee school district 
under § 49-6-3050(b)(1) of intent to conduct a home school; 
(8) “Resident” means a student classified as a resident of this state 
pursuant to § 49-8-104; 
(9) “Semester” has the same meaning as defined in § 49-4-902; 
(10) “Tennessee Promise scholarship student” means a student admitted 
to and enrolled in an eligible postsecondary program; and 
(11) “TSAC” means the Tennessee student assistance corporation. 
(c) TSAC shall administer the Tennessee Promise scholarship program for 
residents of this state seeking an associate’s degree, certificate or diploma from 
an eligible postsecondary institution under the following terms and conditions: 
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(1)(A) To be eligible for the scholarship a student shall be admitted to, and 
enrolled full-time in, an eligible postsecondary program in the fall term 
following: 
(i) Graduation from an eligible high school; 
(ii) Completion of high school as a Tennessee home school student; 
(ii) Obtaining a GED® or HiSET® diploma; provided, that the 
student obtains the GED® or HiSET® diploma prior to the student 
reaching nineteen (19) years of age; or 
(iv) Graduation from an out-of-state secondary school operated by the 
government of the United States, accredited by the appropriate regional 
accrediting association for the state in which the school is located, or 
accredited by an accrediting association recognized by the foreign nation 
in which the school is located. This subdivision (c)(1)(A)(iv) shall apply 
only to a dependent child of a military parent, as defined in § 49-4-926. 
Notwithstanding the definition of resident in subdivision (b)(8), this 
subdivision (c)(1)(A)(iv) shall apply to dependent children as described 
in § 49-4-926(c); and 
(B) Exceptions to initial enrollment may be made for extenuating 
circumstances as provided in rules promulgated by TSAC; 

(2) Students applying for the scholarship shall complete the Tennessee 
Promise scholarship application for their initial year of enrollment in 
accordance with the schedule determined by TSAC. Students shall complete 
the free application for federal student aid (FAFSA) each academic year in 
which they seek to receive the Tennessee Promise scholarship; 

(3) To continue to receive a Tennessee Promise scholarship at an eligible 
two-year or four-year postsecondary institution, a student shall maintain a 

minimum cumulative grade point average of 2.0 as set forth in the rules 
promulgated by TSAC. To continue to receive a Tennessee Promise scholar- 
ship at a Tennessee college of applied technology, a student shall maintain 
satisfactory academic progress as determined by the institution; 

(4) Scholarship recipients shall participate in mentoring and community 
service programs under the rules promulgated by TSAC. TSAC shall develop 
the selection and renewal criteria for students and shall have the authority 
to work with outside organizations to develop the most effective means for 
delivering the scholarships. In selecting outside organizations for participa- 
tion in the Tennessee Promise scholarship program, TSAC shall give 
preference to locally established entities that meet designated standards 
specified by the program’s promulgated rules; 

(5) A Tennessee Promise scholarship at a Tennessee public two-year 
postsecondary institution or Tennessee college of applied technology shall be 
the cost of tuition and mandatory fees at the eligible postsecondary institu- 
tion attended less all other gift aid. Gift aid shall be credited first to the 
student’s tuition and mandatory fees; 

(6) Notwithstanding subdivision (c)(5), the amount of the Tennessee 
Promise scholarship at an eligible four-year public postsecondary institution 
or an eligible private institution shall be the average cost of tuition and 
mandatory fees at the public two-year postsecondary institutions less all 
other gift aid. Gift aid shall be credited first to the average tuition and 
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mandatory fees as described in subdivision (c)(5); 


(7) A Tennessee Promise scholarship student who has an approved | 
medical or personal leave of absence from an eligible postsecondary institu- | 


tion may continue to receive the scholarship upon resuming the student’s 
education at an eligible postsecondary institution so long as the student 
continues to meet all applicable eligibility requirements. The sum of all 
approved leaves of absence shall not exceed six (6) months, except as 
provided for in rules promulgated by TSAC; 
(8)(A) A student shall be eligible for the Tennessee Promise scholarship 
until the occurrence of the first of the following events: 
(i) The student has earned a certificate, diploma or associate degree; 
or 








(ii) The student has attended an eligible postsecondary institution as | 


a Tennessee Promise scholarship student for five (5) semesters if the 
institution is on a semester system, or its equivalent if the institution is 
on a system other than a semester system. Such semester limit shall not 
include an approved leave of absence; 

(B) Astudent with a documented learning disability shall be eligible for 
the Tennessee Promise scholarship until the occurrence of the first of the 
following events: 

(i) The student has earned a certificate, diploma or associate degree; 
or 
(ii) The student has attended an eligible postsecondary institution as 
a Tennessee Promise scholarship student for the minimum number of 
semesters the eligible postsecondary institution establishes as feasible 
for the student to complete the course work for the certificate, diploma, 
or associate degree the student is attempting to obtain, if the institution 
is on a semester system, or its equivalent if the institution is on a system 
other than a semester system. Such semester limit shall not include an 
approved leave of absence; 
(9)(A) To be eligible for a Tennessee Promise scholarship, a student shall 
maintain continuous enrollment as a full-time student in each semester 
while receiving the scholarship; 
(B) The requirement of subdivision (c)(9)(A) that a Tennessee Promise 
scholarship student maintain continuous enrollment does not apply to a 
Tennessee Promise scholarship student who is on a medical or personal 
leave, as approved by the student’s eligible postsecondary institution; 
(10) Notwithstanding the requirement of subdivisions (c)(1) and (9)(A) 
that a Tennessee Promise scholarship student maintain full-time enroll- 
ment, a student who does not have a documented learning disability may 
enroll in fewer than twelve (12) semester hours if required by the academic 
program in which the student is enrolled. A student with a documented 
learning disability shall enroll each semester in the maximum number of 
semester hours that is established by the eligible postsecondary institution 
as feasible for the student to attempt; and 

(11) TSAC is authorized to promulgate rules to establish deadlines for 
applications, and appeal procedures for the denial or revocation of the 
scholarship, and to otherwise effectuate the purposes of this part. The rules 
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shall be promulgated in accordance with the Uniform Administrative Pro- 
cedures Act, compiled in title 4, chapter 5. 

(d) The Tennessee Promise scholarship endowment fund is created. The 
Tennessee Promise scholarship endowment fund shall be established and 
_ funded under the following terms and conditions: 

(1) This fund shall be an irrevocable trust that the state treasurer shall 
administer. The attorney general and reporter shall approve the terms of the 

_ trust instrument. The trust shall consist of the Tennessee Promise endow- 

ment account and the Tennessee Promise scholarship special reserve 
account; 3 

(2) The trustees of the trust shall be as follows: 

(A) The governor, or a member of the governor’s cabinet or a cabinet- 
level staff member who is designated by the governor; 

(B) The state treasurer or the treasurer’s designee; 

(C) The comptroller of the treasury or the comptroller’s designee; 

(D) The secretary of state or the secretary’s designee; 

(E) The commissioner of finance and administration or the commission- 
ers designee; 

(F) The chair of the finance, ways and means committee of the house of 
representatives or the chair’s designee; 

(G) The chair of the finance, ways and means committee of the senate 
or the chair’s designee; and 

(H) One (1) member appointed by the governor who shall serve at the 
pleasure of the governor; 

(3) The state treasurer shall serve as the chair of the trustees and shall 

_ preside over all meetings and proceedings of the trustees; 

(4) The trust may invest in any security or investment in which the 
Tennessee consolidated retirement system is permitted to invest; provided, 
that investments by the trust shall be governed by the investment policies 
and guidelines adopted by the trustees of the trust in accordance with this 
part. The state treasurer shall be responsible for the investment and 
reinvestment of trust funds in accordance with the policies and guidelines 
established by the trustees; 

(5) The trust shall be initially funded in fiscal year 2014-2015 by a deposit 
of: 

(A) The program-generated revenues of TSAC invested as a part of the 
chairs of excellence endowment fund established by § 49-7-501 and 
pursuant to chapter 98 of the Public Acts of 2013, and any income earned 
from the investment of such funds; and 

(B) The balance of the lottery for education account established in 
accordance with § 4-51-111(b), but excluding the general shortfall reserve 

: subaccount provided in § 4-51-111(b)(3) and the sum of ten million dollars 
($10,000,000); 

(6) The initial deposit shall constitute the principal of the trust. Subse- 
quent transfers to the trust and trust income, as defined in this section, shall 
not increase, or constitute an addition to, the principal of the trust, but shall 
| be placed in the Tennessee Promise scholarship special reserve account 
provided in subdivision (d)(9); 
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(7) Beginning in fiscal year 2014-2015, all funds in the lottery for 
education account, established in § 4-51-111(b), in excess of the sum of the 
general shortfall reserve subaccount provided in § 4-51-111(b)(3) and ten 
million dollars ($10,000,000), shall be transferred on at least an annual basis 
to the Tennessee Promise scholarship special reserve account, or more 
frequently as determined by the state treasurer and the commissioner of _ 
finance and administration. Such transfers shall occur after all required 
expenditures have been made for Tennessee education lottery scholarship _ 
programs, Tennessee student assistance awards, and administrative ex- : 
penses, and after any required deposits into the general shortfall reserve | 
subaccount have been made. The Tennessee Promise scholarship special 
reserve account shall be a part of the trust, and the funds in the special 
reserve account may be commingled with, co-invested with, and invested or | 
reinvested with the other assets of the trust; 

(8) The principal of the trust shall not be expended for any purpose. Trust 
income shall be expended only to fund the Tennessee Promise scholarship | 
program and pay expenses incurred in administering and investing the trust | 
assets. Trust income means the income from the trust’s investment portfolio | 
from whatever source derived, including, but not limited to, interest, | 
dividends, and realized capital gains or losses; : 

(9) Any trust income not allocated or distributed to the beneficiaries of the | 
Tennessee Promise scholarship program shall be maintained in a Tennessee 
Promise scholarship special reserve account and may be subject to future | 
allocations and distributions in accordance with this section; 

(10) Any funds transferred for the Tennessee Promise scholarship pro- 
gram after the initial deposit in subdivision (d)(5), including matching funds 
or future appropriations made by the general assembly, shall be placed in the . 
Tennessee Promise scholarship special reserve account of the trust. Unex- 
pended funds remaining in the trust in any fiscal year, whether principal or | 
funds in the Tennessee Promise scholarship special reserve account shall not | 
revert to the general fund; 

(11) The funds transferred to this trust may be commingled with, co- | 
invested with, and invested or reinvested with other assets transferred to | 
the trust. All or a portion of the trust may be invested, reinvested and | 
co-invested with other funds, not a part of the trust, which are held by the | 
state treasurer, including, but not limited to, assets of the Tennessee | 
consolidated retirement system and the state pooled investment fund | 
established pursuant to title 9, chapter 4, part 6. The state treasurer shall — 
account for such trust funds in one (1) or more separate accounts in | 
accordance with this section and other law; 

(12) Notwithstanding any law to the contrary, all funds placed in the 
Tennessee Promise scholarship special reserve account shall be available for | 
allocation and distribution as authorized herein only to the extent that funds 
are available in the Tennessee Promise scholarship special reserve account, 
and the state shall not be liable for any amount in excess of such sum. All . 
requests for withdrawals for the payment of program funding that are | 
presented to the state treasurer shall be used only to fund the Tennessee 
Promise scholarship program. Such requests for withdrawals shall not be 
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commingled with requests for withdrawals presented to the state treasurer 

for any other purpose, and the individual or entity requesting the with- 

drawal of funds shall attest to the same upon presentation of the request for 
withdrawal to the state treasurer; and 
(13) The provisions of the irrevocable trust are provided in this subsection 

(d), but the trust shall not include the provisions contained in other 

subsections of this section, which shall be subject to amendment by legisla- 

tive enactment. 

(e) TSAC and the Tennessee higher education commission shall provide 
assistance to the general assembly by researching and analyzing data concern- 
ing the scholarship program created under this part, including, but not limited 
to, student success and scholarship retention. TSAC shall report its findings 
» annually to the education committee of the senate and the education commit- 
tee of the house of representatives by March 15. 

(f) The comptroller of the treasury, through the comptroller’s office of 
research and education accountability, shall review and study the Tennessee 
| Promise scholarship program to determine the effectiveness of the program. 
The study shall be done in the third year of the program and every four (4) 

years thereafter. The comptroller of the treasury shall report the findings and 
- conclusions of the study to the speakers of the senate and house of represen- 
tatives and the members of the education committee of the senate and the 
education committee of the house of representatives. 
(g) The TSAC board of directors shall appoint a special advisory committee 
' comprised of representatives from existing college access programs in the 
state. The committee shall take steps necessary to eliminate barriers to access 
‘to scholarships and hold mentoring organizations to the highest standard in 
‘serving the students receiving the scholarship. Members of the committee 
| shall serve without compensation. 
(h)(1) To encourage public school teachers to volunteer to be mentors in the 
Tennessee Promise scholarship program, teachers may be granted credit for 
up to one (1) day of in-service each year for becoming mentors and 
completing all required mentorship tasks. The one (1) day of credit for 
mentoring shall count as one (1) day of in-service for those days in which a 
teacher is permitted to choose the in-service activity. 

(2)(A) To encourage retired teachers to volunteer to be mentors in the 

Tennessee Promise scholarship program, participation in the Tennessee 

state employee discount program, except for the tuition waivers granted to 

state employees under § 8-50-114 and tuition discounts granted to chil- 
dren of state employees under § 8-50-115, shall be granted to retired 
teachers who become mentors and complete all required mentorship tasks. 

(B) Retired teachers who mentor Promise recipients shall be eligible for 
the Tennessee state employee discount program, as provided in subdivi- 
sion (2)(A), for one (1) year following the completion of all required 
mentorship tasks for an academic year. 


| History. 2016, ch. 750, § 1; 2016, ch. 752, § 1; 2016, ch. 
| Acts 2013, ch. 98, § 2; 2014, ch. 900, § 1; 971, §§ 1-3; 2018, ch. 558, § 1; 2018, ch. 818, 
) 2015, ch. 182, §§ 36, 37; 2015, ch. 186, §§ 1-11; § 1; 2019, ch. 385, $$ 1, 2; 2019, ch. 345, § 92: 
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2020, ch. 794, §§ 21, 23, 24; 63. 


Compiler’s Notes. 

For the preamble to the act concerning the 
Tennessee Promise Scholarship Act of 2014, 
please refer to Acts 2014, ch. 900. 

Acts 2014, ch. 900, § 2 provided that the 
TSAC is authorized to promulgate rules to 
effectuate the purposes of § 49-4-708, includ- 
ing the determination of student eligibility and 
for the distribution of funds appropriated for 
scholarships under the program. Such rules 
shall include adjustments to scholarship 
amounts and student eligibility in the event 
that net proceeds from the trust account estab- 
lished under this section are insufficient to fund 
fully the Tennessee Promise scholarship pro- 
gram. All such rules shall be promulgated in 
accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

Acts 2016, ch. 971, § 4 provided that the act, 
which amended this section, shall apply to 
students seeking Tennessee Promise scholar- 
ships for their initial year of enrollment in the 
2016-2017 academic year and in academic 
years thereafter. 

Acts 2018, ch. 818, § 2 provided that the act, 
which amended subdivision (b)(3) of this sec- 
tion, shall be repealed on August 1, 2023. 

The 2018 amendment by ch. 818, effective at 
12:05 a.m. on August 1, 2018, until August 1, 
2023, in (b)(3), redesignated the existing lan- 
guage as the present introductory language 
and (b)(3)(A); added “or” at the end of present 
(b)(8)(A); and added (b)(3)(B). 

Acts 2019, ch. 385, § 3 provided that: “For 
purposes of promulgating rules, this act shall 
take effect upon becoming a law, the public 
welfare requiring it. Section 1 of this act shall 
take effect July 1, 2019, the public welfare 
requiring it. Section 2 of this act shall take 
effect August 1, 2023, the public welfare requir- 
ing it.” This Act became law on May 10, 2019. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 
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Amendments. 

The 2020 amendment rewrote the definition 
of “Resident”, which read: “‘Resident’ means a 
student as defined by regulations promulgated 
by the board of regents under § 49-8-104’; 
substituted “residents of this state” for Tennes- 
see residents” in (c); inserted “certificate,” in 
(c)(8)(A)G) and (c)(8)(B)G); and substituted “cer- 
tificate, diploma, or associate degree” for “di- 
ploma or degree” in (c)(8)(B)(ii). 


Effective Dates. © 

Acts 2016, ch. 750, § 2. July 1, 2016. 

Acts 2016, ch. 752, § 2. April 12, 2016. 

Acts 2016, ch. 971, § 4. April 27, 2016. 

Acts 2018, ch. 558, § 2. March 14, 2018. 

Acts 2018, ch. 818, § 2. August 1, 2018, at 
12:05 a.m. 

Acts 2019 ch. 345, § 148. May 10, 2019. 

Acts 2019, ch. 385, § 3. July 1, 2019 and 
August 1, 2023; provided that for purposes of 
promulgating rules, the act took effect May 10, 
2019. See the Compiler’s notes. 

Acts 2020, ch. 794, § 70. August 1, 2020. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


Attorney General Opinions. 

House Bill 660/Senate Bill 635, 110th Gen. 
Assem, (2017), which would grant the govern- 
ing body of each state institution of higher 
education the authority “to determine the 
qualifications that students must possess to be 
eligible for payment of in-state tuition and 


fees,” would not permit individual state insti- | 


tutions of higher education to make unlawful 
aliens eligible for in-state tuition. That action 
would remain prohibited by the Personal Re- 
sponsibility and Work Opportunity Reconcilia- 
tion Act of 1996, 8 U.S.C. § 1621. Accordingly, 
the proposed legislation would not implicate or 
affect other provisions of federal or state law 


related to unlawful aliens or postsecondary | 


education benefits, including the Illegal Immi- 


gration Reform and Immigrant Responsibility — 


Act of 1996, 8 U.S.C. § 1623, and the Hope 
Scholarship, and Tennessee Promise programs. 


OAG 17-53, 2017 Tenn. AG LEXIS 55 (12/6/ | 


2017). 


49-4-708. Tennessee Promise Scholarship Act of 2014. [Effective on 
July 1, 2021. See the version effective until July 1, 2021.] 


(a) This section shall be known and may be cited as the “Tennessee Promise 


Scholarship Act of 2014”. 
(b) As used in this section: 


j 
(1) “Continuous enrollment” has the same meaning as defined in § 49-4- | 
902; except that a student enrolled in a Tennessee college of applied technol- | 


ogy shall be enrolled in accordance with the institution’s requirements; 
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(2) “Eligible high school” has the same meaning as defined in § 49-4-902; 

(3) [Effective until August 1, 2023.] “Eligible postsecondary institution” 
means: 

(A) A postsecondary institution that was: 

(i) Eligible for the Tennessee education lottery scholarship, as defined 
in § 49-4-902, on July 1, 2013, and remains eligible thereafter; or 
(it) Eligible for the Tennessee education lottery scholarship, as defined 
in § 49-4-902(11)(D), on July 1, 2013, and thereafter, that: 
(a) Develops an eligible postsecondary program leading to an asso- 
ciate degree; and 
(b) Is a member of an accrediting agency that is recognized by the 
United States department of education and the Council on Higher 
Education Accreditation; and 

(B) A private, nonprofit technical school that: 

(i) Has had its primary campus domiciled in this state for at least 
seventy-five (75) consecutive years; 

(it) Is accredited by the council on occupational education; and 

(iit) In addition to offering diploma, certificate, and associate degree 
programs, offers a baccalaureate degree through an articulation agree- 
ment with a regionally accredited postsecondary institution; 

(3) [Effective on August 1, 2023.] “Eligible postsecondary institution” 
means: 

(A) A postsecondary institution that was eligible for the Tennessee 
education lottery scholarship, as defined in § 49-4-902, on July 1, 2013, 
and remains eligible thereafter; and 

(B) A private, nonprofit technical school that: 

(i) Has had its primary campus domiciled in this state for at least 
seventy-five (75) consecutive years; 

(it) Is accredited by the council on occupational education; and 

(iit) In addition to offering diploma, certificate, and associate degree 
programs, offers a baccalaureate degree through an articulation agree- 
ment with a regionally accredited postsecondary institution; 

(4) “Eligible program of study” means, beginning with the fall semester of 
2021, a federal Title IV-eligible curriculum of courses leading to a certificate, 
diploma, or associate degree at an eligible postsecondary institution. Courses 
taken at a four-year postsecondary institution prior to admission in, or that 
fulfill prerequisite requirements for, an eligible program of study are not 
considered part of the eligible program of study; 

(5) “Full-time student” means a student who is enrolled in a minimum of 
twelve (12) semester hours, or a student who is enrolled in a full-time 
program at a Tennessee college of applied technology. “Full-time student” 
includes a student with a documented learning disability who receives 
accommodations because of the student’s disability and who is unable to take 
twelve (12) semester hours per semester as a direct result of the student’s 
disability; provided, that the student takes the maximum number of semester 
hours that is established by the eligible postsecondary institution as feasible 
for the student to attempt; 

(6) “Gift aid” means financial aid received from the federal Pell grant, the 
Tennessee education lottery scholarship, or the Tennessee student assistance 
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award; 
(7) “Home school student” means a student who completed high school in 
a Tennessee home school associated with a church-related school as defined 
by § 49-50-8011, or an independent home school student whose parent or 
guardian has given notice to the local director of a Tennessee school district 
under § 49-6-3050(b)(L) of intent to conduct a home school; 
(8) “Resident” means a student classified as a resident of this state 
pursuant to $ 49-8-104; 
(9) “Semester” has the same meaning as defined in § 49-4-902; 
(10) “Tennessee Promise scholarship student” means a student admitted to 
and enrolled in an eligible program of study; and 
(11) “TSAC” means the Tennessee student assistance corporation. 
(c) TSAC shall administer the Tennessee Promise scholarship program for 
residents of this state seeking an associate’s degree, certificate or diploma from 
an eligible postsecondary institution under the following terms and conditions: 
(1)(A) To be eligible for the scholarship a student shall be admitted to, and 
enrolled full-time in, an eligible postsecondary program in the fall term 
following: 
(i) Graduation from an eligible high school; 
(tt) Completion of high school as a Tennessee home school student; 
(iii) Obtaining a GED® or HiSET® diploma; provided, that the 
student obtains the GED® or HiSET® diploma prior to the student 
reaching nineteen (19) years of age; or 
(iv) Graduation from an out-of-state secondary school operated by the 


government of the United States, accredited by the appropriate regional | 


accrediting association for the state in which the school is located, or 
accredited by an accrediting association recognized by the foreign nation 


in which the school is located. This subdivision (c)(1)(A)(iv) shall apply — 
only to a dependent child of a military parent, as defined in $ 49-4-926. — 


Notwithstanding the definition of resident in subdivision (b)(8), this 


subdivision (c)(1)(A)(iv) shall apply to dependent children as described | 


in § 49-4-926(c); and 
(B) Exceptions to initial enrollment may be made for extenuating cir- 
cumstances as provided in rules promulgated by TSAC; 
(2) Students applying for the scholarship shall complete the Tennessee 
Promise scholarship application for their initial year of enrollment in 
accordance with the schedule determined by TSAC. Students shall complete 


the free application for federal student aid (FAFSA) each academic year in | 


which they seek to receive the Tennessee Promise scholarship; 
(3) To continue to receive a Tennessee Promise scholarship at an eligible 


two-year or four-year postsecondary institution, a student shall maintain a | 
minimum cumulative grade point average of 2.0 as set forth in the rules — 
promulgated by TSAC. To continue to receive a Tennessee Promise scholar- | 
ship at a Tennessee college of applied technology, a student shall maintain | 


satisfactory academic progress as determined by the institution; 


(4) Scholarship recipients shall participate in mentoring and community | 


service programs under the rules promulgated by TSAC. TSAC shall develop 
the selection and renewal criteria for students and shall have the authority to 
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work with outside organizations to develop the most effective means for 
delivering the scholarships. In selecting outside organizations for participa- 
tion in the Tennessee Promise scholarship program, TSAC shall give prefer- 
ence to locally established entities that meet designated standards specified 

_ by the program’s promulgated rules; 

(5) A Tennessee Promise scholarship at a Tennessee public two-year 
postsecondary institution or Tennessee college of applied technology shall be 
the cost of tuition and mandatory fees at the eligible postsecondary institution 
attended less all other gift aid. Gift aid shall be credited first to the student’s 
tuition and mandatory fees; 

(6) Notwithstanding subdivision (c)(5), the amount of the Tennessee Prom- 
ise scholarship at an eligible four-year public postsecondary institution or an 
eligible private institution shall be the average cost of tuition and mandatory 
fees at the public two-year postsecondary institutions less all other gift aid. 
Gift aid shall be credited first to the average tuition and mandatory fees as 
described in subdivision (c)(5); 

(7) A Tennessee Promise scholarship student who has an approved medical 
or personal leave of absence from an eligible postsecondary institution may 

continue to receive the scholarship upon resuming the student’s education at 
an eligible postsecondary institution so long as the student continues to meet 
all applicable eligibility requirements. The sum of all approved leaves of 
absence shall not exceed six (6) months, except as provided for in rules 
promulgated by TSAC; 

(8)(A) A student shall be eligible for the Tennessee Promise scholarship 

until the occurrence of the first of the following events: 

(i) The student has earned a certificate, diploma or associate degree; or 
(ii) The student has attended an eligible postsecondary institution as 

a Tennessee Promise scholarship student for five (5) semesters if the 

institution is on a semester system, or its equivalent if the institution is 

on a system other than a semester system. Such semester limit shall not 
include an approved leave of absence; 

(B) A student with a documented learning disability shall be eligible for 
the Tennessee Promise scholarship until the occurrence of the first of the 
following events: 

(i) The student has earned a certificate, diploma or associate degree; or 
(ii) The student has attended an eligible postsecondary institution as 

a Tennessee Promise scholarship student for the minimum number of 
semesters the eligible postsecondary institution establishes as feasible for 
the student to complete the course work for the certificate, diploma, or 
associate degree the student is attempting to obtain, if the institution is 
on a semester system, or its equivalent if the institution is on a system 
other than a semester system. Such semester limit shall not include an 
approved leave of absence; 

(9)(A) To be eligible for a Tennessee Promise scholarship, a student shall 

maintain continuous enrollment as a full-time student in each semester 

while receiving the scholarship; 

(B) The requirement of subdivision (c)(9)(A) that a Tennessee Promise 
scholarship student maintain continuous enrollment does not apply to a 
Tennessee Promise scholarship student who is on a medical or personal 
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leave, as approved by the student’s eligible postsecondary institution; 

(10) Notwithstanding the requirement of subdivisions (c)(1) and (9)(A) 
that a Tennessee Promise scholarship student maintain full-time enrollment, 
a student who does not have a documented learning disability may enroll in 
fewer than twelve (12) semester hours if required by the academic program in 
which the student is enrolled. A student with a documented learning 
disability shall enroll each semester in the maximum number of semester 
hours that ts established by the eligible postsecondary institution as feasible 
for the student to attempt; and 

(11) TSAC is authorized to promulgate rules to establish deadlines for 
applications, and appeal procedures for the denial or revocation of the 
scholarship, and to otherwise effectuate the purposes of this part. The rules 
shall be promulgated in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

(d) The Tennessee Promise scholarship endowment fund is created. The 
Tennessee Promise scholarship endowment fund shall be established and 
funded under the following terms and conditions: 

(1) This fund shall be an irrevocable trust that the state treasurer shall 
administer. The attorney general and reporter shall approve the terms of the | 
trust instrument. The trust shall consist of the Tennessee Promise endowment 
account and the Tennessee Promise scholarship special reserve account; 

(2) The trustees of the trust shall be as follows: 

(A) The governor, or a member of the governor’s cabinet or a cabinet-level — 
staff member who is designated by the governor; ) 
(B) The state treasurer or the treasurer’s designee; | 
(C) The comptroller of the treasury or the comptroller’s designee; 
(D) The secretary of state or the secretary’s designee; | 
(EZ) The commissioner of finance and administration or the commission- | 
er’s designee; 
(F) The chair of the finance, ways and means committee of the house of 

| 




















representatives or the chair’s designee; 
(G) The chair of the finance, ways and means committee of the senate or | 
the chair’s designee; and | 
(H) One (1) member appointed by the governor who shall serve at the | 
pleasure of the governor; | 
(3) The state treasurer shall serve as the chair of the trustees and shall | 
preside over all meetings and proceedings of the trustees; ) 
(4) The trust may invest in any security or investment in which the 
Tennessee consolidated retirement system is permitted to invest; provided, 
that investments by the trust shall be governed by the investment policies and 
guidelines adopted by the trustees of the trust in accordance with this part. 
The state treasurer shall be responsible for the investment and reinvestment 
of trust funds in accordance with the policies and guidelines established by 
the trustees; 
(5) The trust shall be initially funded in fiscal year 2014-2015 by a deposit 
of: 
(A) The program-generated revenues of TSAC invested as a part of the 
chairs of excellence endowment fund established by $ 49-7-501 and pur- — 
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suant to chapter 98 of the Public Acts of 2013, and any income earned from 
the investment of such funds; and 

(B) The balance of the lottery for education account established in 
accordance with § 4-51-111(b), but excluding the general shortfall reserve 
subaccount provided in § 4-51-111(b)(3) and the sum of ten million dollars 

($10,000,000); 

(6) The initial deposit shall constitute the principal of the trust. Subse- 
quent transfers to the trust and trust income, as defined in this section, shall 
not increase, or constitute an addition to, the principal of the trust, but shall 
be placed in the Tennessee Promise scholarship special reserve account 
provided in subdivision (d)(9); 

(7) Beginning in fiscal year 2014-2015, all funds in the lottery for educa- 
tion account, established in § 4-51-111(b), in excess of the sum of the general 
shortfall reserve subaccount provided in §$ 4-51-111(b)(3) and ten million 
dollars ($10,000,000), shall be transferred on at least an annual basis to the 
Tennessee Promise scholarship special reserve account, or more frequently as 
determined by the state treasurer and the commissioner of finance and 
administration. Such transfers shall occur after all required expenditures 
have been made for Tennessee education lottery scholarship programs, 
Tennessee student assistance awards, and administrative expenses, and after 
any required deposits into the general shortfall reserve subaccount have been 
made. The Tennessee Promise scholarship special reserve account shall be a 
part of the trust, and the funds in the special reserve account may be 
commingled with, co-invested with, and invested or reinvested with the other 
assets of the trust; 

(8) The principal of the trust shall not be expended for any purpose. Trust 
income shall be expended only to fund the Tennessee Promise scholarship 
program and pay expenses incurred in administering and investing the trust 
assets. Trust income means the income from the trust’s investment portfolio 
from whatever source derived, including, but not limited to, interest, divt- 
dends, and realized capital gains or losses; 

(9) Any trust income not allocated or distributed to the beneficiaries of the 
Tennessee Promise scholarship program shall be maintained in a Tennessee 

_ Promise scholarship special reserve account and may be subject to future 
allocations and distributions in accordance with this section; 

(10) Any funds transferred for the Tennessee Promise scholarship program 
after the initial deposit in subdivision (d)(5), including matching funds or 
future appropriations made by the general assembly, shall be placed in the 

_ Tennessee Promise scholarship special reserve account of the trust. Unex- 
pended funds remaining in the trust in any fiscal year, whether principal or 
funds in the Tennessee Promise scholarship special reserve account shall not 

_ revert to the general fund; 

(11) The funds transferred to this trust may be commingled with, co- 
invested with, and invested or reinvested with other assets transferred to the 
trust. All or a portion of the trust may be invested, reinvested and co-invested 
with other funds, not a part of the trust, which are held by the state treasurer, 
including, but not limited to, assets of the Tennessee consolidated retirement 
system and the state pooled investment fund established pursuant to title 9, 
chapter 4, part 6. The state treasurer shall account for such trust funds in one 





49-4-708 EDUCATION 338 


(1) or more separate accounts in accordance with this section and other law; 

(12) Notwithstanding any law to the contrary, all funds placed in the 
Tennessee Promise scholarship special reserve account shall be available for 
allocation and distribution as authorized herein only to the extent that funds 
are available in the Tennessee Promise scholarship special reserve account, 
and the state shall not be liable for any amount in excess of such sum. All 
requests for withdrawals for the payment of program funding that are 
presented to the state treasurer shall be used only to fund the Tennessee 
Promise scholarship program. Such requests for withdrawals shall not be 
commingled with requests for withdrawals presented to the state treasurer for 
any other purpose, and the individual or entity requesting the withdrawal of 
funds shall attest to the same upon presentation of the request for withdrawal 
to the state treasurer; and 

(13) The provisions of the irrevocable trust are provided in this subsection 

(d), but the trust shall not include the provisions contained in other 

subsections of this section, which shall be subject to amendment by legislative 

enactment. 

(e) TSAC and the Tennessee higher education commission shall provide 
assistance to the general assembly by researching and analyzing data concern- 
ing the scholarship program created under this part, including, but not limited 
to, student success and scholarship retention. TSAC shall report its findings 
annually to the education committee of the senate and the education committee 
of the house of representatives by March 15. 

(f) The comptroller of the treasury, through the comptroller’s office of research 
and education accountability, shall review and study the Tennessee Promise 
scholarship program to determine the effectiveness of the program. The study 
shall be done in the third year of the program and every four (4) years thereafter. 
The comptroller of the treasury shall report the findings and conclusions of the 
study to the speakers of the senate and house of representatives and the 
members of the education committee of the senate and the education committee 
of the house of representatives. 

(g) The TSAC board of directors shall appoint a special advisory committee 
comprised of representatives from existing college access programs in the state. 
The committee shall take steps necessary to eliminate barriers to access to 
scholarships and hold mentoring organizations to the highest standard in 
serving the students receiving the scholarship. Members of the committee shall 
serve without compensation. 

(h)(1) To encourage public school teachers to volunteer to be mentors. in the 

Tennessee Promise scholarship program, teachers may be granted credit for 

up to one (1) day of in-service each year for becoming mentors and completing 

all required mentorship tasks. The one (1) day of credit for mentoring shall 

count as one (1) day of in-service for those days in which a teacher 1s 

permitted to choose the in-service activity. 
(2)(A) To encourage retired teachers to volunteer to be mentors in the 
Tennessee Promise scholarship program, participation in the Tennessee 
state employee discount program, except for the tuition waivers granted to 
state employees under $ 8-50-114 and tuition discounts granted to children 
of state employees under $ 8-50-115, shall be granted to retired teachers 
who become mentors and complete all required mentorship tasks. 
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(B) Retired teachers who mentor Promise recipients shall be eligible for 
the Tennessee state employee discount program, as provided in subdivision 
(2)(A), for one (1) year following the completion of all required mentorship 


tasks for an academic year. 


| History. 
Acts 2013, ch. 98, § 2; 2014, ch. 900, § 1; 
- 2015, ch. 182, §§ 36, 37; 2015, ch. 186, §§ 1-11; 
2016, ch. 750, § 1; 2016, ch. 752, § 1; 2016, ch. 
971, §§ 1-3; 2018, ch. 558, § 1; 2018, ch. 818, 
ie 1; 2019, ch. 385, §§ 1, 2; 2019, ch. 345, § 92; 
) 2020, ch. 794, §§ 20-24, 63. 


Compiler’s Notes. 
_ For the preamble to the act concerning the 
' Tennessee Promise Scholarship Act of 2014, 
_ please refer to Acts 2014, ch. 900. 
Acts 2014, ch. 900, § 2 provided that the 
- TSAC is authorized to promulgate rules to 
effectuate the purposes of § 49-4-708, includ- 
ing the determination of student eligibility and 
for the distribution of funds appropriated for 
scholarships under the program. Such rules 
shall include adjustments to scholarship 
amounts and student eligibility in the event 
that net proceeds from the trust account estab- 
- lished under this section are insufficient to fund 
_ fully the Tennessee Promise scholarship pro- 
» gram. All such rules shall be promulgated in 
accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

Acts 2016, ch. 971, § 4 provided that the act, 
' which amended this section, shall apply to 
_ students seeking Tennessee Promise scholar- 
. ships for their initial year of enrollment in the 
' 2016-2017 academic year and in academic 

years thereafter. 

Acts 2018, ch. 818, § 2 provided that the act, 
which amended subdivision (b)(3) of this sec- 
tion, shall be repealed on August 1, 2023. 

The 2018 amendment by ch. 818, effective at 
12:05 a.m. on August 1, 2018, until August 1, 
2023, in (b)(3), redesignated the existing lan- 
guage as the present introductory language 
and (b)(3)(A); added “or” at the end of present 
(b)(3)(A); and added (b)(3)(B). 

Acts 2019, ch. 385, § 3 provided that: “For 
_ purposes of promulgating rules, this act shall 
take effect upon becoming a law, the public 
welfare requiring it. Section 1 of this act shall 
take effect July 1, 2019, the public welfare 
' Tequiring it. Section 2 of this act shall take 
- effect August 1, 2023, the public welfare requir- 
ing it.” This Act became law on May 10, 2019. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
» which amended this section, shall be known 
» and may be cited as the “Financial Aid Simpli- 
» fication for Tennesseans (FAST) Act”. 
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Amendments. 

The 2020 amendment, effective August 1, 
2020, rewrote the definition of “Resident”, 
which read: “‘Resident’ means a student as 
defined by regulations promulgated by the 
board of regents under § 49-8-104”; substituted 
“residents of this state” for Tennessee resi- 
dents” in (c); inserted “certificate,” in (c)(8)(A)(i) 
and (c)(8)(B)G); and substituted “certificate, di- 
ploma, or associate degree” for “diploma or 
degree” in (c)(8)(B)(Gi); and, effective July 1, 
2021, rewrote (b)(4), which read: “‘Eligible 
postsecondary program’ means a curriculum of 
courses leading to a certificate, diploma, or 
associate degree at an eligible postsecondary 
institution. Courses taken at a four-year post- 
secondary institution prior to admission in, or 
that fulfill prerequisite requirements for, an 
eligible postsecondary program shall not be 
considered part of the eligible postsecondary 
program;” and rewrote (b)(10), which read: 
““Tennessee Promise scholarship student’ 
means a student admitted to and enrolled in an 
eligible postsecondary program; and”. 


Effective Dates. 

Acts 2016, ch. 750, § 2. July 1, 2016. 

Acts 2016, ch. 752, § 2. April 12, 2016. 

Acts 2016, ch. 971, § 4. April 27, 2016. 

Acts 2018, ch. 558, § 2. March 14, 2018. 

Acts 2018, ch. 818, § 2. August 1, 2018, at 
12:05 a.m. 

Acts 2019 ch. 345, § 148. May 10, 2019. 

Acts 2019, ch. 385, § 3. July 1, 2019 and 
August 1, 2023; provided that for purposes of 
promulgating rules, the act took effect May 10, 
2019. See the Compiler’s notes. 

Acts 2020, ch. 794, § 70. August 1, 2020 and 
July 1, 2021. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


Attorney General Opinions. 

House Bill 660/Senate Bill 635, 110th Gen. 
Assem. (2017), which would grant the govern- 
ing body of each state institution of higher 
education the authority “to determine the 
qualifications that students must possess to be 
eligible for payment of in-state tuition and 
fees,” would not permit individual state insti- 
tutions of higher education to make unlawful 
aliens eligible for in-state tuition. That action 
would remain prohibited by the Personal Re- 
sponsibility and Work Opportunity Reconcilia- 
tion Act of 1996, 8 U.S.C. § 1621. Accordingly, 
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the proposed legislation would not implicate or Act of 1996, 8 U.S.C. § 1623, and the Hope 
affect other provisions of federal or state law Scholarship, and Tennessee Promise programs. 


related to unlawful aliens or postsecondary OAG 17-53, 2017 Tenn. AG LEXIS 55 (12/6/ — 


education benefits, including the Illegal Immi- 2017), 
gration Reform and Immigrant Responsibility 


PART 8 
SENATOR BEN ATCHLEY OPPORTUNITY GRANT ACT 


49-4-801. Short title. 


This part shall be known and may be cited as the “Senator Ben Atchley 
Opportunity Grant Act.” 


History. 
Acts 19938, ch. 486, § 2; 2004, ch. 718, § 1. 


49-4-802. Purpose. 


The purpose of this part is to restore the value of the Tennessee student 
assistance award maximum grant to provide financially needy students 
enrolled at Tennessee independent colleges and universities with a state grant 
of sufficient size to reduce the impact of institutional price on their higher 
education enrollment decision. 


History. 
Acts 1998, ch. 486, § 3; 2008, ch. 128, § 1. 


49-4-803. Grants to students at certain colleges and universities. 


The state shall grant an amount as provided in this part to Tennessee 
resident students enrolled at independent, nonprofit colleges and universities 
accredited by the College Commission of the Southern Association of Colleges 
and Schools. 


History. 
Acts 19938, ch. 486, § 4. 


49-4-804. Amount of grants. 


The amount of the maximum grant for students enrolled at the eligible 
institutions of higher learning shall be determined by guidelines established 
by the Tennessee student assistance corporation. 


History. 
Acts 19938, ch. 486, § 5; 2003, ch. 128, § 2. 


PART 9 
STATE LOTTERY PROCEEDS 


49-4-901. Disposition of lottery proceeds. 
Net proceeds of the state lottery shall be used exclusively for the purposes 
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| set out in the Constitution of Tennessee, Article XI, § 5 and this part. The net 


proceeds shall be used to supplement, not supplant, existing resources for 


educational purposes, projects and programs. It is the intent of the general 


assembly that if there exist net proceeds of the state lottery in excess of those 
allocated to provide financial assistance to citizens of this state to enable such 
citizens to attend postsecondary educational institutions located in this state, 


then the excess net proceeds shall be allocated first to early learning programs. 
| It is further the intent of the general assembly that the scholarship and grant 
| programs established under this part shall not create an entitlement to 


financial assistance to enable attendance at a postsecondary institution for any 


student. 


History. 
Acts 2003, ch. 298, § 1. 


| Compiler’s Notes. 


Acts 2003, ch. 298, § 2 provided that: “(1) 
The citizens of Tennessee in November 2002 
approved an amendment to the Constitution of 
Tennessee to permit a state lottery, if the net 
proceeds of such lottery are used to provide 
financial assistance to Tennesseans to enable 
them to attend postsecondary institutions in 
this state, with excess proceeds used for capital 
outlay projects for K-12 educational facilities 
and early learning and after school programs; 

“(2) The availability of such financial assis- 
tance for postsecondary education should be 


|. structured to inspire students from a very early 


age to aspire to academic excellence in order to 
attend institutions of higher education; 
“(3) Such financial assistance should assist 


|| Tennesseans without the means the opportu- 
| nity to attend institutions of higher education; 


“(4) Such financial assistance should be de- 
signed to increase the number of Tennesseans 
holding associate and baccalaureate degrees; 

“(5) The ultimate goal of such financial as- 
sistance should be to improve quality of life for 
all Tennesseans and to enhance the desirability 
of Tennessee as a place without equal in which 
to live and work; and 

“(6) The decision as to how to provide such 
financial assistance should be made after thor- 
ough study and deliberation.” 

Acts 2008, ch. 298, § 3 provided for the 
creation, membership and duties of a special 
joint committee to study the manner in which 
financial assistance for Tennesseans to attend 
postsecondary institutions in Tennessee shall 
be provided from net lottery proceeds of the 
state lottery. 


Cross-References. 
Early childhood development act, § 37-3-701 
et seq. 


Law enforcement efforts, § 39-15-4138. 

Lotteries, Tenn. Const., art. XI, § 5. 

Lotteries, chain letters and pyramid clubs, 
§ 39-17-506. 

Lottery not gambling, § 8-47-127. 

Lottery sales, title 39, ch. 17, part 6. 

Possession of gambling device or record, for- 
feiture, § 39-17-505. 

Tennessee Education Lottery Corporation, 
title 4, ch. 51, part 1. 

Tennessee Education Lottery Implementa- 
tion Law, title 4, ch. 51. 

Tennessee Lottery Funds for Education Proj- 
ects Loan Act of 2008, title 4, ch. 31, part 10. 


Law Reviews. 

Let the Games Begin: Examining the Lottery 
(John P. Williams), 39 No. 11 Tenn. B.J. 18 
(2003). 


Attorney General Opinions. 

House Bill 660/Senate Bill 635, 110th Gen. 
Assem. (2017), which would grant the govern- 
ing body of each state institution of higher 
education the authority “to determine the 
qualifications that students must possess to be 
eligible for payment of in-state tuition and 
fees,” would not permit individual state insti- 
tutions of higher education to make unlawful 
aliens eligible for in-state tuition. That action 
would remain prohibited by the Personal Re- 
sponsibility and Work Opportunity Reconcilia- 
tion Act. of 1996, 8 U.S.C. § 1621. Accordingly, 
the proposed legislation would not implicate or 
affect other provisions of federal or state law 
related to unlawful aliens or postsecondary 
education benefits, including the Illegal Immi- 
gration Reform and Immigrant Responsibility 
Act of 1996, 8 U.S.C. § 1623, and the Hope 
Scholarship, and Tennessee Promise programs. 
OAG 17-53, 2017 Tenn. AG LEXIS 55 (12/6/ 
2017). 


| 49-4-902. Part definitions. [Effective until July 1, 2021. See the version 


effective on July 1, 2021.] 


As used in this part, unless the context otherwise requires: 
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(1) “Academic requirement” means a requirement of a specified grade 
point average, ACT or SAT score or cumulative grade point average that 
determines either initial or continuing eligibility for postsecondary financial 
assistance from net lottery proceeds; 

(2) “Academic year” means: 

(A) For students who first received the Tennessee HOPE scholarship, 
the Tennessee HOPE access grant or Tennessee HOPE scholarship for 
nontraditional students in the fall semester 2009 or thereafter, three (3) 
consecutive semesters beginning with a fall semester and including the 
immediately following spring and summer semesters. This definition shall 
apply to the award of the Tennessee HOPE scholarship, the Tennessee — 
HOPE access grant or Tennessee HOPE scholarship for nontraditional | 
students beginning with the fall semester 2011 for students; : 

(B) For students who first received the Tennessee HOPE scholarship, 
the Tennessee HOPE access grant or Tennessee HOPE scholarship for 
nontraditional students prior to the fall semester 2009, a period of time, — 
typically nine (9) months, in which a full-time student is expected to — 
complete the equivalent of at least two (2) semesters of academic work; | 
(3) “ACT” means the ACT assessment administered by ACT; | 
(4) “Adjusted gross income attributable to the student” or “student’s | 

adjusted gross income” means: . 

(A) The adjusted gross income of the student’s parent or parents as | 
reported on the student’s FAFSA and used by TSAC in determinations of | 
eligibility for federal or state financial aid, if the student is a dependent of | 
a parent or parents; or 

(B) The adjusted gross income of the student and, if applicable, the 
student’s spouse as reported on the student’s FAFSA and used by TSAC in 
determinations of eligibility for federal or state financial aid, if the student 
is financially independent of parents; 
(5) “Advanced degree” means a master’s degree, a doctorate or other 

degree conferred by an eligible postsecondary institution upon completion of © 
a unified program of study at the graduate level; 

(6) “Certificate” or “diploma” means a credential, other than a degree, the | 
receipt of which indicates satisfactory completion of training in a program of 
study offered by a Tennessee college of applied technology operated by the ; 
board of regents of the state university and community college system; 

(7) “Continuous enrollment” means a student is enrolled in the fall and 
spring semesters of a single academic year. Enrollment in summer semester | 
or inter-session terms is not required; | 

(8) “Cost of attendance” means the combined cost of tuition, mandatory 
fees, room and board, books and other educational expenses as determined 
by the financial aid office of the eligible postsecondary institution; | 

(9) “Dual enrollment grant” means a grant for study at an eligible © 
postsecondary institution that is funded from net proceeds of the state © 
lottery and awarded to students who are attending high school and who are 
also enrolled in college courses at eligible postsecondary institutions for — 
which they will receive college credit; 

(10) “Eligible high school” means: 
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(A) A Tennessee public secondary school; 

(B) A private secondary school that is located in this state and is 
approved by the state board of education as a Category 1, 2 or 3 secondary 
school in accordance with the applicable rules and regulations; 

(C) A secondary school operated by the United States department of 
defense on a military base that is located in whole or in part in this state; 

(D) An out-of-state public secondary school located in a county border- 
ing this state that residents of this state are authorized to attend under 
§ 49-6-3108; or 

(EK) An out-of-state boarding school attended by a bona fide resident of 
this state that is accredited by: 

(i) A regional accrediting association; or 
(ii) A member of the National Association of Independent Schools 

Commission on Accreditation; 

(11) “Eligible independent postsecondary institution” means: 

(A) An institution created by testamentary trust for which the state 
acts by statute as trustee and for which the governor is authorized to 
appoint commissioners with the advice and consent of the senate and that 
offers courses leading to undergraduate degrees; 

(B) [Deleted by 2020 amendment.| 

(C) [Deleted by 2020 amendment.] 

(D) A private four-year postsecondary institution that: 

(i) Has been chartered in this state as a not-for-profit entity for at 
least one hundred (100) years; 

(ii) Has had its primary campus domiciled in this state for at least 
one hundred twenty-five (125) years; 

(iii) Awards baccalaureate degrees; and 

(iv) Requires all students to participate in a four-level college work 
program in which students provide services to the institution and to the 
community; or 

(E) A private postsecondary institution accredited by a regional accred- 
iting association that has its primary campus domiciled in this state; 
(12) “Eligible postsecondary institution” means an eligible independent 

postsecondary institution or an eligible public postsecondary institution; 

(13) “Eligible public postsecondary institution” means: 

(A) An institution operated by the board of regents of the state 
university and community college system; or 

(B) An institution in the University of Tennessee system; 

(14) “Entering freshman” means a student entering a postsecondary 
institution who has not attempted any semester hours at any postsecondary 
institution after graduating from high school, completing high school in a 
home school program or obtaining a GED® or HiSET®; 

(15) “FAFSA” means the Free Application for Federal Student Aid; 

(16) “Freshman student” means a student at a postsecondary institution 
who is in the first two (2) semesters of full-time attendance or the equivalent, 
if the student attends part-time; 

(17) “Full-time equivalent semester” means any semester in which a 
student is enrolled full-time and receives a Tennessee HOPE scholarship. A 
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semester in which a part-time student attempts six (6), seven (7) or eight (8) 
semester hours and receives a Tennessee HOPE scholarship shall be counted 
as one-half (4%) of a full-time equivalent semester. A semester in which a 
part-time student attempts nine (9), ten (10), or eleven (11) semester hours 
and receives a Tennessee HOPE scholarship shall be counted as three- 
fourths (3%) of a full-time equivalent semester; 

(18) “Full-time student” means a student attending a postsecondary 
educational institution and enrolled for at least twelve (12) semester hours 
during each semester of attendance; 

(19) “GED®” means a general educational development credential 
awarded by a state-approved institution or organization; 

(20) [Deleted by 2020 amendment.| 

(21) “General assembly merit scholarship” means the scholarship that is 
awarded for academic excellence under § 49-4-916. A “General assembly 
merit scholarship” consists of two (2) parts, a Tennessee HOPE scholarship 
and a general assembly merit scholar supplemental award; 

(22) “Gift aid” means scholarships and grants from any source that do not 
require repayment, including funds provided through the federal Foster 
Care Independence Act of 1999, compiled generally in title 42 U.S.C., and 
other similar programs. Student loans and work-study awards shall not be 
considered gift aid; 

(23) “Grade point average” means the numbered grade average calculated 
using a 4.0 scale; 

(24) “High school grade point average” means grade point average on a 4.0 
scale calculated with additional points awarded for advanced placement, 
honors or other similar courses, according to the uniform system of weight- 
ing of courses adopted by the state board of education, under 
§ 49-1-302(a)(16); 

(25) “HiSET®” means the High School Equivalency Test credential 
awarded by a state-approved institution or organization; 

(26) “Home school student” means a student who completed high school in 
a Tennessee home school program meeting the requirements of § 49-6- 
3050(a)(2) or (a)(3) or § 49-6-3050(b). For one (1) year immediately preced- 
ing completion of high school as a home school student, the student shall 
have been a student in a home school; 

(27) “Middle college” means a program operated by an eligible public 
two-year postsecondary institution in partnership with an LEA that permits 
students in the fall semester of their junior year in high school to enter the 
eligible public two-year postsecondary institution and to earn both a high 
school diploma and an associate degree in two (2) years; 

(28) “Nonacademic requirement” means any scholarship eligibility re- 
quirement other than an academic requirement; 

(29) “Nontraditional student” means a student who: 

(A)G) Is at least twenty-five (25) years of age; and 
(ii) Enrolls in an eligible postsecondary institution prior to August 1, 
2018: 
(a) As an entering freshman; or 
(6b) At least two (2) years after last attending any postsecondary 
institution; 
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(B)G) Is at least twenty-five (25) years of age; and 
(ii) Enrolls in a baccalaureate degree program at an eligible four-year 
postsecondary institution on or after August 1, 2018: 
(a) As an entering freshman; or 
(b) At least two (2) years after last attending any postsecondary 
institution; or 
(C) Enrolls in a baccalaureate degree program at an eligible four-year 
postsecondary institution on or after August 1, 2018, while maintaining 
continuous enrollment following completion of an associate degree under 

the Tennessee reconnect grant, established under § 49-4-944; 

(30) “Parent” means the parent or guardian of a student; 

(31) “Part-time student” means a student attending a postsecondary 
educational institution and enrolled for at least six (6) semester hours, but 
less than twelve (12) semester hours, during a semester of attendance; 

(32) “Regional accrediting association” means: 

(A) The Middle States Commission on Higher Education; 

(B) The New England Commission on Higher Education; 

(C) The Higher Learning Commission; 

(D) The Northwest Commission on Colleges and Universities; 
(E) The Southern Association of Colleges and Schools; or 

(F) The Western Association of Schools and Colleges; 

(33) “SAT” means the Scholastic Aptitude Test administered by the 
College Board; 

(34) “Scholarship” means a Tennessee HOPE scholarship or a Tennessee 
HOPE access grant; 

(35) “Semester” means fall, spring, or summer semester at a postsecond- 
ary institution, if the institution is on a semester system, or the equivalent, 
if the institution is on a system other than a semester system; 

(36) “Semester hour” means the credit hour used by a postsecondary 
institution, if the institution is on a semester system, or its equivalent, if the 
institution is on a system other than a semester system. “Semester hour” 
includes each semester hour attempted, whether remedial or for credit 
toward a degree, but shall not include any semester hour attempted before 
graduating from high school or earning a GED® or HiSET®; 

(37) “Student who has obtained a GED® or HiSET®” means a student 
who was a resident of this state for at least one (1) year prior to obtaining a 
GED® or HiSET®; 

(38) “Tennessee HOPE access grant” means a grant for study in pursuit of 
an associate or baccalaureate degree at an eligible postsecondary institution 
that is funded from net proceeds of the state lottery and awarded to 
freshman students meeting the requirements of § 49-4-920; 

(39) “Tennessee HOPE scholarship” means a scholarship for study in 
pursuit of an associate or baccalaureate degree at an eligible postsecondary 
institution that is funded from net proceeds of the state lottery and awarded 
under this part; 

(40) “THEC” means the Tennessee higher education commission; 

(41) “Title IV” means Title IV of the Higher Education Act of 1965, (20 
U.S.C. § 1070 et seq.); 
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(42) “TSAC” means the Tennessee student assistance corporation; 

(43) “Unweighted grade point average” means grade point average on a 
4.0 scale calculated without additional points awarded for advanced place- 
ment, honors or other similar courses; and 

(44) “Wilder-Naifeh technical skills grant” means a grant for study in 
pursuit of a certificate or diploma at a Tennessee college of applied technol- 
ogy operated by the board of regents of the state university and community 
college system that is funded from net proceeds of the state lottery and 


awarded under this part. 


History. 

Acts 2008, ch. 298, § 1; 2004, ch. 840, §§ 1, 2, 
26; 2004, ch. 881, § 8; 2005, ch. 481, §§ 1, 4, 27; 
2006, ch. 977, § 2; 2008, ch. 1142, §§ 1, 2, 14, 
25; 2010; ch) 1147, $ (1; 2011:ch 437, $1; 2012, 
ch. 1095, §§ 1, 2; 2013, ch. 361, § 1; 2013, ch. 
473,§ 13; 2014, ch. 592, § 1; 2014.'ch!954, $ 14; 
2014, ch. 900, §§ 3, 4; 2015, ch. 495, §§ 1-3; 
2017, ch. 405, § 1; 2017, ch. 448, § 2; 2018, ch. 
69578252020; ch. | 794, $$::26,"°295'60) 61: 
64-66. 


Code Commission Notes. Former subdivi- 
sion (10)(B)(2), concerning eligibility of high 
schools that are candidates for full accredita- 
tion status, was deleted as obsolete by the code 
commission in 2009. 


Compiler’s Notes. 

The URL of the website for the Tennessee 
student assistance corporation (TSAC) is http:// 
www.tn.gov/tsac/. 

Acts 2004, ch. 840, § 30(a) provided that the 
amendment of subdivision (32) (now (24)) by 
§ 26 of that act shall apply to students seeking 
financial assistance from lottery proceeds for 
the 2005-2006 school year and thereafter. 

Acts 2004, ch. 840, § 30(b) provided that the 
amendment of subdivisions (6) and (7) (now (7) 
and (10)) by §§ 1 and 2 of that act shall apply to 
students seeking financial assistance from lot- 
tery proceeds for the 2004-2005 school year and 
thereafter. 

Acts 2006, ch. 977, § 5 provided that the 
Tennessee student assistance corporation is au- 
thorized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2006, ch. 977, § 6 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the general appropriations act. Appropriations 
were provided by Acts 2006, ch. 963. 

Acts 2008, ch. 1142, § 23 provided that it is 
the legislative intent, when additional net lot- 
tery proceeds become available in a subsequent 


fiscal year, that the next funding priority 
should be adding additional semesters to the 
established eligibility retention requirements 
for the Tennessee HOPE scholarship for stu- 
dents who earn a cumulative 2.75 grade point 
average. 

Acts 2008, ch. 1142, § 24 provided that, sub- 
ject to appropriation by the general assembly, it 
is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
the lottery for education account may be used to 
supplement student assistance awards each 
year. 

Acts 2008, ch. 1142, § 27 provided that: (a) 
TSAC is authorized to promulgate rules and 
regulations to effectuate the purposes of the 
act. The rules and regulations shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) THEC is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 


Administrative Procedures Act, compiled in | 


title 4, chapter 5. 
Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 


tion of funds and that no funds shall be obli- | 


gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
general appropriations act. 

Acts 2008, ch. 1142, § 30 provided that § 1 of 
the act, which amended the definition of non- 
traditional student, shall apply to students 
seeking postsecondary financial assistance 
from net lottery proceeds for the 2008-2009 
academic year and academic years thereafter. 

Acts 2010, ch. 1141, § 2 provided that for the 
2010-2011 academic year, eligibility for a Ten- 
nessee HOPE scholarship at private postsec- 
ondary institutions that were not eligible inde- 
pendent postsecondary institutions during the 
2009-2010 academic year, but which qualify as 
eligible independent postsecondary institutions 
for the 2010-2011 academic year as the result of 
the modifications made to the definition of 
“eligible independent postsecondary institu- 
tion” in § 49-4-902, shall be limited to only 
those students who meet all applicable aca- 
demic and general requirements for the schol- 

















| 





|. arship and who are entering freshmen. TSAC 
_ shall publish this restriction concerning schol- 
_ arship eligibility for the 2010-2011 academic 
/. year at such institutions on its website and in 
| any publication, published after June 30, 2010, 
| which indicates that such institutions are eli- 
' gible independent postsecondary institutions 
for the 2010-2011 academic year. Any such 
institution shall publish this restriction con- 
cerning scholarship eligibility for the 2010- 
2011 academic year on its website and in any 
publication which indicates that such institu- 
tion is an eligible independent postsecondary 
institution for the 2010-2011 academic year. 

Acts 2010, ch. 1141, § 3 provided that the 
act, which amended the definition of “eligible 
independent postsecondary institution”, shall 
apply to students seeking postsecondary finan- 
cial assistance from net lottery proceeds for 
academic year 2010-2011 and academic years 
thereafter. 

Acts 2011, ch. 437, § 7 provided that the act, 
which amended the definition of “academic 
year”, shall apply to scholarships and grants 
awarded for the fall semester of 2011 and 
thereafter. 

Acts 2013, ch. 361, § 2 provided that the act, 
which amended the definition of “home school 
| student”, shall apply to students applying for 

_ postsecondary financial assistance from net lot- 
|| tery proceeds for the 2013-2014 academic year 
| and academic years thereafter. 

For the preamble to the act concerning the 
Tennessee Promise Scholarship Act of 2014, 
please refer to Acts 2014, ch. 900. 

Acts 2014, ch. 954, § 2 provided that the act, 
which rewrote (E) in the definition of “eligible 
high school”, shall apply to students seeking 
postsecondary financial assistance from net lot- 
tery proceeds for the 2014-2015 academic year 
and academic years thereafter. 

Acts 2017, ch. 405, § 3 provided that TSAC, 
in consultation with the state board of educa- 
tion, is authorized to promulgate rules to effec- 
tuate the purposes of this act. The rules shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2017, ch. 405, § 4 provided that the act, 
which amended this section, shall not be con- 
strued to be an appropriation of funds, and no 
funds shall be obligated or expended pursuant 
to this act unless the funds are specifically 
appropriated by the general appropriations act. 

Acts 2017, ch. 448, § 9 provided that TSAC is 
authorized to promulgate rules to effectuate 
the purposes of this act, which amended this 
section, including the determination of student 
eligibility, leaves of absences, and the distribu- 
tion of funds appropriated for grants under the 
program. All such rules shall be promulgated in 
accordance with the Uniform Administrative 
Procedures Act compiled in title 4, chapter 5. 
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For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment in the definition of 
“Eligible independent postsecondary institu- 
tion” deleted (B), which read: “(B)(i) A private 
postsecondary institution accredited by a re- 
gional accrediting association that has its pri- 
mary campus domiciled in this state; provided, 
however, that a postsecondary institution that 
was an eligible independent postsecondary in- 
stitution and whose students received funds 
from the Tennessee education lottery scholar- 
ships prior to the amendment of this subdivi- 
sion (11)(B) by the enactment of chapter 1142 of 
the Public Acts of 2008 shall remain an eligible 
postsecondary institution, until June 30, 2016, 
so long as the institution remains accredited by 
the Southern Association of Colleges and 
Schools; 

“(4i) A postsecondary institution that, pursu- 
ant to this subdivision (11)(B), shall cease to be 
an eligible independent postsecondary institu- 
tion after June 30, 2016, shall include on its 
website and in any literature for students or 
prospective students a statement that students 
attending the institution after June 30, 2016, 
shall not be able to receive Tennessee HOPE 
scholarships for study at the institution. TSAC 
shall include the same information on its web- 
site and in any Tennessee HOPE scholarship 
informational brochures in which the eligible 
postsecondary institutions are listed. Such in- 
formation shall be posted on the institution’s 
website and on TSAC’s website within thirty 
(30) days of May 21, 2012, and in any literature 
published by the institution or in any brochure 
with a list of eligible postsecondary institutions 
published by TSAC after May 21, 2012;” de- 
leted (C), which read: “(C) A private, four-year 
or two-year postsecondary institution that: 

“j) Has been chartered in this state as a 
not-for-profit entity for at least thirty (30) con- 
secutive years; 

“(ii) Has had its primary campus domiciled in 
this state for at least thirty (30) consecutive 
years; 

“(jii) Is a member of an accrediting agency 
that is recognized by the United States depart- 
ment of education and the Council on Higher 
Education Accreditation; 

“(iv) Awards associate or baccalaureate de- 
grees; and 

“(v) Has an articulation agreement with an 
institution of the state university and commu- 
nity college system or the University of Tennes- 
see system; or”; and added (E); substituted 
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“High school” for “Weighted” in the definition 
“High school grade point average”; in the defi- 
nition of “Regional accrediting association”, 
substituted “Commission on Higher Education” 
for “Association of Colleges and Schools” twice, 
“Higher Learning Commission” for “North Cen- 
tral Association of Colleges and Schools”, and 
“Northwest Commission on Colleges and Uni- 
versities” for “Northwestern Association of 
Schools and Colleges”; deleted the definition of 
“General assembly civic education scholar- 
ship”, which read: “‘General assembly civic 
education scholarship’ means the scholarship 
funded from net lottery proceeds and awarded 
under § 49-4-939 to meet the goals of the gen- 
eral assembly to promote and encourage civic 
learning and participation in community and 
government by high school students;”; in the 
definition for “Eligible high school”, substituted 
“residents of this state” for “Tennessee resi- 
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dents” in (D) and substituted “resident of this 
State” for “Tennessee resident” in (E); and sub- 
stituted “resident of this state” for “Tennessee 


resident” in the definition of “Student who has 
obtained a GED® or HiSET®”. 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


Attorney General Opinions. 

The requirement that home school students 
be enrolled in a Tennessee home school pro- 
gram for two years prior to graduation in order 
to be eligible for the HOPE scholarship would 
likely be upheld against any constitutional 
challenge. OAG 13-53, 2013 Tenn. AG LEXIS 
56 (7/10/13). 

Uniform Grading Policy and HOPE Scholar- 
ship Eligibility OAG 15-58, 2015 Tenn. AG 
LEXIS 59 (7/14/15). 


49-4-902. Part definitions. [Effective on July 1, 2021. See the version 
effective until July 1, 2021.] 


As used in this part, unless the context otherwise requires: 

(1) “Academic requirement” means a requirement of a specified grade point 
average, ACT or SAT score or cumulative grade point average that deter- 
mines either initial or continuing eligibility for postsecondary jana 


assistance from net lottery proceeds; 
(2) “Academic year” means: 


(A) For students who first received the Tennessee HOPE scholarship, the 
Tennessee HOPE access grant or Tennessee HOPE scholarship for nontra- 
ditional students in the fall semester 2009 or thereafter, three (3) consecu- 
tive semesters beginning with a fall semester and including the immedi- 
ately following spring and summer semesters. This definition shall apply to 
the award of the Tennessee HOPE scholarship, the Tennessee HOPE access 
grant or Tennessee HOPE scholarship for nontraditional students begin- 
ning with the fall semester 2011 for students; 

(B) For students who first received the Tennessee HOPE scholarship, the 
Tennessee HOPE access grant or Tennessee HOPE scholarship for nontra- 
ditional students prior to the fall semester 2009, a period of time, typically 
nine (9) months, in which a full-time student is expected to complete the 


equivalent of at least two (2) semesters of academic work; 
(3) “ACT” means the ACT assessment administered by ACT; 


(4) “Adjusted gross income attributable to the student” or 


adjusted gross income” means: 


“student’s 


(A) The adjusted gross income of the student’s parent or parents as 
reported on the student’s FAFSA and used by TSAC in determinations of 
eligibility for federal or state financial aid, if the student is a dependent of 


a parent or parents; or 


(B) The adjusted gross income of the student and, if applicable, the 
student’s spouse as reported on the student’s FAFSA and used by TSAC in 
determinations of eligibility for federal or state financial aid, if the student 
is financially independent of parents; 
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(5) “Advanced degree” means a master’s degree, a doctorate or other degree 
conferred by an eligible postsecondary institution upon completion of a 
unified program of study at the graduate level; 

(6) “Certificate” or “diploma” means a credential, other than a degree, the 
receipt of which indicates satisfactory completion of training in a program of 
study offered by a Tennessee college of applied technology operated by the 
board of regents of the state university and community college system; 

(7) “Continuous enrollment” means a student is enrolled in the fall and 
spring semesters of a single academic year. Enrollment in summer semester or 
inter-session terms is not required; 

(8) “Cost of attendance” means the combined cost of tuition, mandatory 
fees, room and board, books and other educational expenses as determined by 
the financial aid office of the eligible postsecondary institution; 

(9) “Dual enrollment grant” means a grant for study at an eligible 
postsecondary institution that is funded from net proceeds of the state lottery 
and awarded to students who are attending high school and who are also 
enrolled in college courses at eligible postsecondary institutions for which 
they will receive college credit; 

(10) “Eligible high school” means: 

(A) A Tennessee public secondary school; 

(B) A private secondary school that is located in this state and is 
approved by the state board of education as a Category 1, 2 or 3 secondary 
school in accordance with the applicable rules and regulations; 

(C) A secondary school operated by the United States department. of 
defense on a military base that is located in whole or in part in this state; 

(D) An out-of-state public secondary school located in a county bordering 
this state that residents of this state are authorized to attend under 
§ 49-6-3108; or 

(EZ) An out-of-state boarding school attended by a bona fide resident of 
this state that is accredited by: 

(i) A regional accrediting association; or 
(it) A member of the National Association of Independent Schools 

Commission on Accreditation; 

(11) “Eligible independent postsecondary institution” means: 

(A) An institution created by testamentary trust for which the state acts 
by statute as trustee and for which the governor is authorized to appoint 
commissioners with the advice and consent of the senate and that offers 
courses leading to undergraduate degrees; 

(B) [Deleted by 2020 amendment. ] 

(C) [Deleted by 2020 amendment.] 

(D) A private four-year postsecondary institution that: 

(i) Has been chartered in this state as a not-for-profit entity for at least 
one hundred (100) years; 

(ii) Has had its primary campus domiciled in this state for at least one 
hundred twenty-five (125) years; 

(iit) Awards baccalaureate degrees; and 

(iv) Requires all students to participate in a four-level college work 
program in which students provide services to the institution and to the 
community; or 
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(E) A private postsecondary institution accredited by a regional accred- 
iting association that has its primary campus domiciled in this state; | 
(12) “Eligible postsecondary institution” means an eligible independent | 

postsecondary institution or an eligible public postsecondary institution; : 
(13) “Eligible program of study” means, beginning with the fall semester of | 
2021, a federal Title IV-eligible curriculum of courses leading to a certificate, 
diploma, or an associate or baccalaureate degree at an eligible postsecondary 
institution; | 
(14) “Eligible public postsecondary institution” means: 

(A) An institution operated by the board of regents of the state university | 

and community college system; or : 











(B) An institution in the University of Tennessee system; | 

(15) “Entering freshman” means a student entering a postsecondary insti- 
tution who has not attempted any semester hours at any postsecondary | 
institution after graduating from high school, completing high school in a | 
home school program or obtaining a GED® or HiSET®; f 

(16) “FAFSA” means the Free Application for Federal Student Aid; 

(17) “Freshman student” means a student at a postsecondary institution | 
who is in the first two (2) semesters of full-time attendance or the equivalent, | 
if the student attends part-time; | 

(18) “Full-time equivalent semester” means any semester in which a 
student is enrolled full-time and receives a Tennessee HOPE scholarship. A | 
semester in which a part-time student attempts six (6), seven (7) or eight (8) 
semester hours and receives a Tennessee HOPE scholarship shall be counted 
as one-half (%) of a full-time equivalent semester. A semester in which a | 
part-time student attempts nine (9), ten (10), or eleven (11) semester hours — 
and receives a Tennessee HOPE scholarship shall be counted as three-fourths . 
(%) of a full-time equivalent semester; 

(19) “Full-time student” means a student attending a postsecondary edu- 
cational institution and enrolled for at least twelve (12) semester hours 
during each semester of attendance; 

(20) “GED®” means a general educational development credential 
awarded by a state-approved institution or organization; 

(21) [Deleted by 2020 amendment./ 

(22) “General assembly merit scholarship” means the scholarship that is 
awarded for academic excellence under $ 49-4-916. A “General assembly 
merit scholarship” consists of two (2) parts, a Tennessee HOPE scholarship 
and a general assembly merit scholar supplemental award; 

(23) “Gift aid” means scholarships and grants from any source that do not 
require repayment, including funds provided through the federal Foster Care | 
Independence Act of 1999, compiled generally in title 42 U.S.C., and other 
similar programs. Student loans and work-study awards shall not be 
considered gift aid; | 

(24) “Grade point average” means the numbered grade average calculated | 
using a 4.0 scale; | 

(25) “High school grade point average” means grade point average on a 4.0 | 
scale calculated with additional points awarded for advanced placement, | 
honors or other similar courses, according to the uniform system of weighting 
of courses adopted by the state board of education, under § 49-1-302(a)(16); 
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and 

(26) “HiSET®” means the High School Equivalency Test credential 
awarded by a state-approved institution or organization; 

(27) “Home school student” means a student who completed high school in 
a Tennessee home school program meeting the requirements of § 49-6- 
3050(a)(2) or (a)(3) or § 49-6-3050(b). For one (1) year immediately preceding 
completion of high school as a home school student, the student shall have 
been a student in a home school; 

(28) “Middle college” means a program operated by an eligible public 
two-year postsecondary institution in partnership with an LEA that permits 
students in the fall semester of their junior year in high school to enter the 
eligible public two-year postsecondary institution and to earn both a high 
school diploma and an associate degree in two (2) years; 

(29) “Nonacademic requirement” means any scholarship eligibility re- 
quirement other than an academic requirement; 

(30) “Nontraditional student” means a student who: 

(A)Q) Is at least twenty-five (25) years of age; and 
(ii) Enrolls in an eligible postsecondary institution prior to August 1, 
2018: 
(a) As an entering freshman; or 
(b) At least two (2) years after last attending any postsecondary 
institution; 
(B)(i) Is at least twenty-five (25) years of age; and 
(it) Enrolls in a baccalaureate degree program at an eligible four-year 
postsecondary institution on or after August 1, 2018: 
(a) As an entering freshman; or 
(b) At least two (2) years after last attending any postsecondary 
institution; or 
(C) Enrolls in a baccalaureate degree program at an eligible four-year 
postsecondary institution on or after August 1, 2018, while maintaining 
continuous enrollment following completion of an associate degree under 

the Tennessee reconnect grant, established under § 49-4-944; 

(31) “Parent” means the parent or guardian of a student; 

(32) “Part-time student” means a student attending a postsecondary edu- 

_ cational institution and enrolled for at least six (6) semester hours, but less 
than twelve (12) semester hours, during a semester of attendance; 

(33) “Regional accrediting association” means: 

(A) The Middle States Commission on Higher Education; 

(B) The New England Commission on Higher Education; 

(C) The Higher Learning Commission; 

(D) The Northwest Commission on Colleges and Universities; 
(EZ) The Southern Association of Colleges and Schools; or 

(F) The Western Association of Schools and Colleges; 

(34) “SAT” means the Scholastic Aptitude Test administered by the College 
Board; 

(35) “Scholarship” means a Tennessee HOPE scholarship or a Tennessee 
HOPE access grant; 

(36) “Semester” means fall, spring, or summer semester at a postsecondary 
institution, if the institution is on a semester system, or the equivalent, if the 
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institution is on a system other than a semester system; 

(37) “Semester hour” means the credit hour used by a postsecondary 
institution, if the institution is on a semester system, or its equivalent, if the 
institution is on a system other than a semester system. “Semester hour” 
includes each semester hour attempted, whether remedial or for credit toward 
a degree, but shall not include any semester hour attempted before graduat- 
ing from high school or earning a GED® or HiSET®; 

(38) “Student who has obtained a GED® or HiSET®” means a student who 
was a resident of this state for at least one (1) year prior to obtaining a GED® 
or HiSET®; 

(39) “Tennessee HOPE access grant” means a grant for coursework in an 
eligible program of study in pursuit of an associate or baccalaureate degree at 
an eligible postsecondary institution that is funded from net proceeds of the 
state lottery and awarded to freshman students meeting the requirements of 
§ 49-4-920; 

(40) “Tennessee HOPE scholarship” means a scholarship for coursework in 
an eligible program of study in pursuit of an associate or baccalaureate 
degree at an eligible postsecondary institution that is funded from net 
proceeds of the state lottery and awarded under this part; 

(41) “THEC” means the Tennessee higher education commission; 

(42) “Title IV” means Title IV of the Higher Education Act of 1965, (20 
U.S.C. § 1070 et seq.); 

(43) “TSAC” means the Tennessee student assistance corporation; 

(44) “Unweighted grade point average” means grade point average on a 4.0 
scale calculated without additional points awarded for advanced placement, 
honors or other similar courses; and 

(45) “Wilder-Naifeh technical skills grant” means a grant for coursework 
in an eligible program of study at a Tennessee college of applied technology 
operated by the board of regents of the state university and community college 
system that is funded from net proceeds of the state lottery and awarded 





under this part. 


History. 

Acts 2003, ch. 298, § 1; 2004, ch. 840, §§ 1, 2, 
26; 2004, ch. 881, § 8; 2005, ch. 481, §§ 1, 4, 27; 
2006, ch. 977, § 2; 2008, ch. 1142, 99° 1, 2, 14, 
25; 2010, ch. 1141, § ‘1; 2011, ch. 437, § 1;2012, 
ch. 1095, §§ 1, 2; 2013, ch. 361, § 1; 20138, ch. 
473,§ 18; 2014, ch. 592, § 1; 2014, ch. 954, § 1; 
2014, ch. 900, §§ 3, 4; 2015, ch. 495, §§ 1-3; 
2017, ch. 405, § 1; 2017, ch. 448, § 2; 2018, ch. 
695, § 2; 2020, ch. 794, §§ 25-30, 60, 61, 64-66. 


Code Commission Notes. Former subdivi- 
sion (10)(B)(2), concerning eligibility of high 
schools that are candidates for full accredita- 
tion status, was deleted as obsolete by the code 
commission in 2009. 


Compiler’s Notes. 

The URL of the website for the Tennessee 
student assistance corporation (TSAC) is http:// 
www.tn.gov/tsac/. 

Acts 2004, ch. 840, § 30(a) provided that the 
amendment of subdivision (82) (now (25)) by 


§ 26 of that act shall apply to students seeking 
financial assistance from lottery proceeds for 
the 2005-2006 school year and thereafter. 

Acts 2004, ch. 840, § 30(b) provided that the 
amendment of subdivisions (6) and (7) (now (8) 
and (10)) by §§ 1 and 2 of that act shall apply to 
students seeking financial assistance from lot- 
tery proceeds for the 2004-2005 school year and 
thereafter. 

Acts 2006, ch. 977, § 5 provided that the 
Tennessee student assistance corporation is au- 
thorized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2006, ch. 977, § 6 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 


























Tt 


| the general appropriations act. Appropriations 
|| were provided by Acts 2006, ch. 963. 

| Acts 2008, ch. 1142, § 23 provided that it is 
| the legislative intent, when additional net lot- 
| tery proceeds become available in a subsequent 
\ fiscal year, that the next funding priority 
should be adding additional semesters to the 
established eligibility retention requirements 
|| for the Tennessee HOPE scholarship for stu- 
' dents who earn a cumulative 2.75 grade point 
| average. 

| Acts 2008, ch. 1142, § 24 provided that, sub- 
| ject to appropriation by the general assembly, it 
|} is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
' the lottery for education account may be used to 
| supplement student assistance awards each 
| year. 

' Acts 2008, ch. 1142, § 27 provided that: (a) 
| TSAC is authorized to promulgate rules and 
| regulations to effectuate the purposes of the 
/ act. The rules and regulations shall be promul- 
| gated in accordance with the Uniform Admin- 
| istrative Procedures Act, compiled in title 4, 
chapter 5. 

! (b) THEC is authorized to promulgate rules 
|. and regulations to effectuate the purposes of 
| the act. The rules and regulations shall be 
_ promulgated in accordance with the Uniform 
| Administrative Procedures Act, compiled in 
' title 4, chapter 5. 

Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 
tion of funds and that no funds shall be obli- 
' gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
' general appropriations act. 

Acts 2008, ch. 1142, § 30 provided that § 1 of 
the act, which amended the definition of non- 
traditional student, shall apply to students 
seeking postsecondary financial assistance 
- from net lottery proceeds for the 2008-2009 
academic year and academic years thereafter. 

Acts 2010, ch. 1141, § 2 provided that for the 
2010-2011 academic year, eligibility for a Ten- 
nessee HOPE scholarship at private postsec- 
ondary institutions that were not eligible inde- 
pendent postsecondary institutions during the 
2009-2010 academic year, but which qualify as 
eligible independent postsecondary institutions 
for the 2010-2011 academic year as the result of 
the modifications made to the definition of 
“eligible independent postsecondary institu- 
tion” in § 49-4-902, shall be limited to only 
those students who meet all applicable aca- 
demic and general requirements for the schol- 
arship and who are entering freshmen. TSAC 
shall publish this restriction concerning schol- 
arship eligibility for the 2010-2011 academic 
year at such institutions on its website and in 
any publication, published after June 30, 2010, 
which indicates that such institutions are eli- 
_ gible independent postsecondary institutions 
for the 2010-2011 academic year. Any such 
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institution shall publish this restriction con- 
cerning scholarship eligibility for the 2010- 
2011 academic year on its website and in any 
publication which indicates that such institu- 
tion is an eligible independent postsecondary 
institution for the 2010-2011 academic year. 

Acts 2010, ch. 1141, § 3 provided that the 
act, which amended the definition of “eligible 
independent postsecondary institution”, shall 
apply to students seeking postsecondary finan- 
cial assistance from net lottery proceeds for 
academic year 2010-2011 and academic years 
thereafter. 

Acts 2011, ch. 487, § 7 provided that the act, 
which amended the definition of “academic 
year’, shall apply to scholarships and grants 
awarded for the fall semester of 2011 and 
thereafter. 

Acts 2013, ch. 361, § 2 provided that the act, 
which amended the definition of “home school 
student”, shall apply to students applying for 
postsecondary financial assistance from net lot- 
tery proceeds for the 2013-2014 academic year 
and academic years thereafter. 

For the preamble to the act concerning the 
Tennessee Promise Scholarship Act of 2014, 
please refer to Acts 2014, ch. 900. 

Acts 2014, ch. 954, § 2 provided that the act, 
which rewrote (E) in the definition of “eligible 
high school”, shall apply to students seeking 
postsecondary financial assistance from net lot- 
tery proceeds for the 2014-2015 academic year 
and academic years thereafter. 

Acts 2017, ch. 405, § 3 provided that TSAC, 
in consultation with the state board of educa- 
tion, is authorized to promulgate rules to effec- 
tuate the purposes of this act. The rules shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2017, ch. 405, § 4 provided that the act, 
which amended this section, shall not be con- 
strued to be an appropriation of funds, and no 
funds shall be obligated or expended pursuant 
to this act unless the funds are specifically 
appropriated by the general appropriations act. 

Acts 2017, ch. 448, § 9 provided that TSAC is 
authorized to promulgate rules to effectuate 
the purposes of this act, which amended this 
section, including the determination of student 
eligibility, leaves of absences, and the distribu- 
tion of funds appropriated for grants under the 
program. All such rules shall be promulgated in 
accordance with the Uniform Administrative 
Procedures Act compiled in title 4, chapter 5. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


49-4-903 


Amendments. 

The 2020 amendment, effective August 1, 
2020, in the definition of “Eligible independent 
postsecondary institution” deleted (B), which 
read: “(B)(i) A private postsecondary institution 
accredited by a regional accrediting association 
that has its primary campus domiciled in this 
state; provided, however, that a postsecondary 
institution that was an eligible independent 
postsecondary institution and whose students 
received funds from the Tennessee education 
lottery scholarships prior to the amendment of 
this subdivision (11)(B) by the enactment of 
chapter 1142 of the Public Acts of 2008 shall 
remain an eligible postsecondary institution, 
until June 30, 2016, so long as the institution 
remains accredited by the Southern Association 
of Colleges and Schools; 

“Gi) A postsecondary institution that, pursu- 
ant to this subdivision (11)(B), shall cease to be 
an eligible independent postsecondary institu- 
tion after June 30, 2016, shall include on its 
website and in any literature for students or 
prospective students a statement that students 
attending the institution after June 30, 2016, 
shall not be able to receive Tennessee HOPE 
scholarships for study at the institution. TSAC 
shall include the same information on its web- 
site and in any Tennessee HOPE scholarship 
informational brochures in which the eligible 
postsecondary institutions are listed. Such in- 
formation shall be posted on the institution’s 
website and on TSAC’s website within thirty 
(30) days of May 21, 2012, and in any literature 
published by the institution or in any brochure 
with a list of eligible postsecondary institutions 
published by TSAC after May 21, 2012;” de- 
leted (C), which read: “(C) A private, four-year 
or two-year postsecondary institution that: 

“4) Has been chartered in this state as a 
not-for-profit entity for at least thirty (30) con- 
secutive years; 

“(i1) Has had its primary campus domiciled in 
this state for at least thirty (30) consecutive 
years; 

“ii) Is a member of an accrediting agency 
that is recognized by the United States depart- 
ment of education and the Council on Higher 
Education Accreditation; 

“(iv) Awards associate or baccalaureate de- 
grees; and 

“(v) Has an articulation agreement with an 
institution of the state university and commu- 
nity college system or the University of Tennes- 
see system; or”; and added (E); substituted 
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“High school” for “Weighted” in the definition 
“High school grade point average”; in the defi- 
nition of “Regional accrediting association”, 
substituted “Commission on Higher Education” 
for “Association of Colleges and Schools” twice, 
“Higher Learning Commission” for “North Cen- 
tral Association of Colleges and Schools”, and 
“Northwest Commission on Colleges and Uni- 
versities” for “Northwestern Association of 
Schools and Colleges”; deleted the definition of 
“General assembly civic education scholar- 
ship”, which read: “‘General assembly civic 
education scholarship’ means the scholarship 
funded from net lottery proceeds and awarded 
under § 49-4-939 to meet the goals of the gen- 
eral assembly to promote and encourage civic 
learning and participation in community and 
government by high school students;”; in the 
definition for “Eligible high school”, substituted 
“residents of this state” for “Tennessee resi- 
dents” in (D) and substituted “resident of this 
State” for “Tennessee resident” in (E); and sub- 
stituted “resident of this state” for “Tennessee 
resident” in the definition of “Student who has 
obtained a GED® or HiSET®”; and, effective 
July 1, 2021, added the definition of “Eligible 
program of study”; inserted “coursework in an 
eligible program of” in the definitions of “Ten- 
nessee HOPE access grant” and “Tennessee 
HOPE scholarship”; and rewrote the definition 
of “Wilder-Naifeh technical skills grant”, which 
read: “‘Wilder-Naifeh technical skills grant’ 
means a grant for study in pursuit of a certifi- 
cate or diploma at a Tennessee college of ap- 
plied technology operated by the board of re- 
gents of the state university and community 
college system that is funded from net proceeds 
of the state lottery and awarded under this 
part.” 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020 and 
July 1, 2021. 


Attorney General Opinions. 

The requirement that home school students 
be enrolled in a Tennessee home school pro- 
gram for two years prior to graduation in order 
to be eligible for the HOPE scholarship would 
likely be upheld against any constitutional 
challenge. OAG 13-53, 2013 Tenn. AG LEXIS 
56 (7/10/13). 

Uniform Grading Policy and HOPE Scholar- 
ship Eligibility. OAG 15-58, 2015 Tenn. AG 
LEXIS 59 (7/14/15). 


49-4-903. Administration of scholarship and grant programs. 


(a) The scholarship and grant programs established by this part shall be 
administered by TSAC, which shall be responsible for determination of 
eligibility of students and for the distribution of funds appropriated by the 
general assembly for scholarships and grants awarded under the program. In 
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‘the event net proceeds from lottery revenues are insufficient to fund fully the 
scholarships and grants created by this part, then TSAC is authorized to 
') review and reduce the amounts to be awarded for such scholarships and grants 
|) pro rata. 

(b) THEC shall provide assistance to the general assembly and to TSAC by 
“researching and analyzing data concerning the scholarship and grant pro- 
} grams created under this part, including, but not limited to, student success 
and scholarship retention. THEC shall report its findings annually to the 
| education committee of the senate and the education committee of the house of 
-representatives by October 1. 
| (c) Postsecondary educational institutions that enroll students receiving 
|| scholarships or grants under this part shall provide all information required by 
'TSAC and THEC that is necessary for administering, reviewing, and evaluat- 
|) ing such programs. TSAC and THEC may choose to collect data from higher 
|| education institutions or through the University of Tennessee system, board of 
| regents or the Tennessee Independent Colleges and Universities Association. 
| TSAC and THEC shall maintain confidentiality of individual student records 
| in accordance with the Family Educational Right to Privacy Act (20 U.S.C. § 
|) 1232¢). 
| (d) THEC shall study and include in its report required under subsection (b) 
| an analysis of the general assembly merit scholarship program and its success 
| in promoting exceptional academic achievement in college. Specifically, THEC 
) shall report the number of students in each class who retain general assembly 
merit scholarships throughout their college careers and the number of stu- 
‘dents who do not retain general assembly scholarships and the reasons 
therefore. THEC shall analyze whether the retention standards for general 
assembly scholarships should be increased to promote further exceptional 
academic achievement in college. 





. History. Attorney General Opinions. 
Acts 20038, ch. 298, § 1; 2010, ch. 839, § 1; A Tennessee HOPE scholarship does not 
2012, ch. 787, § 1; 2012, ch. 1009, § 6;2015,ch. qualify as a "scholarship based on merit" so as 
182,§ 38; 2016, ch. 684, § 7; 2018, ch. 628,§ 3; to meet the criteria for exclusion from "compa- 
BO19, ch. 345, § 93. rable benefits" for purposes of determining eli- 
Ree Pofarences. gibility for vocational and other training ser- 


Confidentiality of public records, § 10-7-504. vices in institutions of higher education under 

Reporting requirement satisfied by notice to the Vocational Rehabilitation Services Pro- 
general assembly members of publication of 8ram. OAG 11-26, 2011 Tenn. AG LEXIS 28 
- report, § 3-1-114. (3/22/11). 


| 49-4-904. Student ineligibility. 


A student is ineligible for any scholarship or grant described in this part if 
the student: 

(1) Is not a Tennessee citizen; 

(2) Has not complied with United States selective service system require- 
ments for registration, if such requirements are applicable to the student; 

(3) Is in default on a federal Title IV educational loan or Tennessee 
educational loan; 

(4) Owes a refund on a federal Title IV student financial aid program or a 
Tennessee student financial aid program; 
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(5) Is not in compliance with federal drug-free rules and laws for receiving 


financial assistance; 

(6) Is incarcerated; or 

(7) Does not meet each qualification relating to the relevant scholarship 
or grant that is applicable to the student. 


History. 
Acts 2003, ch. 298, § 1. 


49-4-905. Student eligibility. 


(a) To be eligible for a Tennessee HOPE scholarship, Tennessee HOPE 
access grant, Tennessee HOPE teacher’s scholarship or a Wilder-Naifeh 
technical skills grant, a student must: 

(1) Be a resident of this state, as classified pursuant to § 49-8-104; 

(2) Make application for a Tennessee HOPE scholarship, Tennessee 
HOPE access grant, Tennessee HOPE teacher’s scholarship, or Wilder- 
Naifeh technical skills grant; and 

(3) Be admitted to an eligible postsecondary institution. 

(b)(1) Notwithstanding anything in this part to the contrary, any person 

who, after December 1, 2008, enrolled in an eligible postsecondary institu- 

tion in lieu of graduating from an eligible high school, and is otherwise 
qualified, shall be eligible for a Tennessee HOPE scholarship. 

(2) To be eligible for a Tennessee HOPE scholarship, a student shall have 
graduated from an eligible high school, graduated from a high school located 
in Tennessee that is not an eligible high school, completed high school in a 
Tennessee home school program or obtained a GED® or HiSET®. To be 
eligible for a Tennessee HOPE access grant a student shall have graduated 
from an eligible high school. This subsection (b) shall not apply to those 





students applying for Wilder-Naifeh technical skills grants. 


History. 

Acts 2003, ch. 298, §$ 1, 9; 2004, ch. 840, 
§§ 3-5; 2006, ch. 977, §§ 3, 4; 2015, ch. 495, 
§,4;,2020, ch. 794, § v3, 


Compiler’s Notes. 

Acts 2004, ch. 840, § 30(b) provided that the 
amendment by that act shall apply to students 
seeking financial assistance from lottery pro- 
ceeds for the 2004-2005 school year and there- 
after. 

Acts 2006, ch. 977, § 5 provided that the 
Tennessee student assistance corporation is au- 
thorized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2006, ch. 977, § 6 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the general appropriations act. 


For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment rewrote (a)(1), which 
read: “Been a Tennessee resident, as defined by 
regulations promulgated by the board of re- 
gents under § 49-8-104, for one (1) year imme- 
diately preceding the date of application for a 
scholarship or grant or for the renewal of a 
scholarship or grant;”; substituted “Make” for 
“Made” in (a)(2); and substituted “Be” for 
“Been” in (a)(3). 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


Attorney General Opinions. 
Lottery scholarship eligibility criteria, OAG 
04-094, 2004 Tenn. AG LEXIS 103 (5/18/04). 
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| The requirement that home school students 
be enrolled in a Tennessee home school pro- 
| gram for two years prior to graduation in order 
' to be eligible for the HOPE scholarship would 


likely be upheld against any constitutional 
challenge. OAG 13-53, 2013 Tenn. AG LEXIS 
56 (7/10/13). 






')49-4-906. Eligibility not restricted by student income. 


Except for the ASPIRE award under § 49-4-915 and the Tennessee HOPE 
-access grants under § 49-4-920, eligibility for scholarships or grants awarded 
‘under this part shall not be restricted or limited by the adjusted gross income 
attributable to a student. Students applying for the ASPIRE award under 
|| § 49-4-915 and students applying for a Tennessee HOPE access grant under 


| History. . 
Acts 2008, ch. 298, § 1; 2005, ch. 481, § 29. 


‘graduation, shall: 


3.0; or 


date. 





' History. 

Acts 2003, ch. 298, § 1; 2004, ch. 840, §§ 6, 7, 
11a, 19, 20; 2004, ch. 881, §§ 1, 2; 2005, ch. 481, 
fea), .6; 2017;.ch..328,.§ 1; 2020; ich. 794, 
§ 32. 


' Compiler’s Notes. 

Acts 2004, ch. 840, § 30(a) provided that the 
-amendment of subdivision (3)(B) by § 11(a) of 
\ that act shall apply to students seeking finan- 
cial assistance from lottery proceeds for the 

2005-2006 school year and thereafter. 

Acts 2004, ch. 840, § 30(b) provided that the 
amendment of the introductory paragraph and 
subdivision (2) by §§ 6 and 7 of that act shall 

' apply to students seeking financial assistance 
from lottery proceeds for the 2004-2005 school 
year and thereafter. 

Acts 2005, ch. 481, § 30, provided that: “(a) A 
' student who was eligible for a Tennessee HOPE 
scholarship, a general assembly merit scholar- 
ship, or a Tennessee HOPE access grant for the 
2004-2005 academic year, but who did not at- 
» tend any postsecondary institution in the 2004- 
/ 2005 academic year, may apply for such schol- 
» arship or grant under the amendments made to 





'§ 49-4-920 shall file a FAFSA with TSAC. 


)49-4-907. Eligibility requirements for HOPE scholarship. 


| Tobe eligible for a Tennessee HOPE scholarship as an entering freshman, a 
) student who graduated from an eligible high school after December 1, 2003, 
upon having completed curriculum requirements of the high school for 


(1) Meet the requirements of §§ 49-4-904 and 49-4-905; 

(2) Be admitted to and enroll in an eligible postsecondary institution no 
later than sixteen (16) months after graduation from high school; and 

(3)(A) Achieve a final overall high school grade point average of at least 


(B) Attain a composite ACT score of at least 21 on any single ACT test 
date or a concordant equivalent score on the SAT on any single SAT test 


title 49, chapter 4, part 9 by §§ 5 through 13 of 
the act. TSAC may award the scholarship, if 
the student meets all applicable requirements 
for the scholarship or grant and the student is 
admitted to and enrolls in an eligible postsec- 
ondary institution no later than sixteen (16) 
months after graduating from an eligible high 
school, graduating from a high school located in 
Tennessee that is not an eligible high school, 
completing high school in a Tennessee home 
school, or obtaining a GED®. 

“(b) A student may apply for the retroactive 
award of a Tennessee HOPE scholarship, a 
general assembly merit scholarship, or a Ten- 
nessee HOPE access grant for any semester of 
the 2004-2005 academic year in which the 
student would have qualified for a scholarship 
or grant under §§ 14-20, or § 22 of the act, had 
such provisions been in effect during that aca- 
demic year. TSAC may award the scholarship 
or grant retroactively, if the student meets all 
applicable requirements for the scholarship or 
grant.” 

Acts 2017, ch. 328, § 8 provided that the act, 
which amended this section, shall apply to 


49-4-908 


students seeking postsecondary financial assis- 
tance from net lottery proceeds for the 2017- 
2018 academic years and academic years there- 
after. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
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which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 
The 2020 amendment deleted “weighted” 
preceding “high school” in (3)(A). 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


49-4-908. Requirements for home schooled students, GED® or HiSET® 
recipients or graduates of ineligible high schools. 


(a) To be eligible for a Tennessee HOPE scholarship as an entering fresh- 
man, a student who completes high school in a Tennessee home school 
program, who graduates from a high school located in Tennessee that is not an 
eligible high school, or who obtains a GED® or HiSET® credential shall: 

(1) Not be ineligible for the scholarship under § 49-4-904; 

(2) Meet the requirements of § 49-4-905; 

(3)(A) Attain a composite ACT score of at least 21 on any single ACT test 

date or a concordant equivalent score on the SAT on any single SAT test 

date, if the student completed high school in a Tennessee home school 
program or graduated from a high school located in Tennessee that is not 
an eligible high school; or 

(B) Pass the GED® tests with an average score of at least 525, the 
revised GED® tests with an average score of at least 170, or the HiSET® 
tests with an average score of at least 15, and attain a composite ACT score 
of at least 21 on any single ACT test date or a concordant equivalent score 
on the SAT on any single SAT test date; and 

(4) Be admitted to and enroll in an eligible postsecondary institution no 
later than sixteen (16) months after completing high school in a Tennessee 
home school program, obtaining a GED® or HiSET®, or graduating from 
high school. 

(b) Astudent who, after January 1, 2014, met the requirements of subdivi- 
sion (a)(3)(B) shall be awarded a Tennessee HOPE scholarship in the 2014- 
2015 academic year for the 2013-2014 academic year; provided, that the 
student: 

(1) Was not ineligible for the scholarship under § 49-4-904 and met the 
requirements of § 49-4-905 in the 2013-2014 academic year while enrolled 
at an eligible institution; 

(2) Did not receive the Tennessee HOPE otal ae in the 2013-2014 
academic year; and 

(3) Is enrolled in the 2014-2015 academic year in an eligible postsecond- 
ary institution. 

(c) A student who met the requirements of subdivision (a)(3)(B) shall be 
awarded a Tennessee HOPE scholarship in the 2014-2015 academic year; 
provided, that the student: 

(1) Is not ineligible for the scholarship under § 49-4-904; 

(2) Meets the requirements of § 49-4-905; and 

(3) Is enrolled in the 2014-2015 academic year in an eligible postsecond- 
ary institution. 
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History. 


Acts 2003, ch. 298, § 1; 2004, ch. 840, §§ 8, 9, 


|| 10, 11b; 2005, ch. 481, §§ 7, 8; 2015, ch. 495, 
| § 5; 2017, ch. 328, § 2. 


| Compiler’s Notes. 


Acts 2004, ch. 840, § 30(a) provided that the 


| amendment of subdivision (2)(B) by § 11(b) of 
| that act shall apply to students seeking finan- 
| cial assistance from lottery proceeds for the 
} 2005-2006 school year and thereafter. 


Acts 2004, ch. 840, § 30(b) provided that the 


}, amendment of the introductory paragraph, and 
| subdivisions (2)(A) and (3) by §§ 8-10 of that 


act shall apply to students seeking financial 
assistance from lottery proceeds for the 2004- 


}/ 2005 school year and thereafter. 


Acts 2005, ch. 481, § 30, provided that: “(a) A 


| student who was eligible for a Tennessee HOPE 
| scholarship, a general assembly merit scholar- 
| ship, or a Tennessee HOPE access grant for the 
/ 2004-2005 academic year, but who did not at- 
| tend any postsecondary institution in the 2004- 
|| 2005 academic year, may apply for such schol- 
| arship or grant under the amendments made to 
} title 49, chapter 4, part 9 by §§ 5 through 13 of 
the act. TSAC may award the scholarship, if 


|| 49-4-909. Eligibility for Tennessee middle college 
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the student meets all applicable requirements 
for the scholarship or grant and the student is 
admitted to and enrolls in an eligible postsec- 
ondary institution no later than sixteen (16) 
months after graduating from an eligible high 
school, graduating from a high school located in 
Tennessee that is not an eligible high school, 
completing high school in a Tennessee home 
school, or obtaining a GED®. 

“(b) A student may apply for the retroactive 
award of a Tennessee HOPE scholarship, a 
general assembly merit Scholarship, or a Ten- 
nessee HOPE access grant for any semester of 
the 2004-2005 academic year in which the 
student would have qualified for a scholarship 
or grant under §§ 14-20, or§ 22 of the act, had 
such provisions been in effect during that aca- 
demic year. TSAC may award the scholarship 
or grant retroactively, if the student meets all 
applicable requirements for the scholarship or 
grant.” 

Acts 2017, ch. 328, § 8 provided that the act, 
which amended this section, shall apply to 
students seeking postsecondary financial assis- 
tance from net lottery proceeds for the 2017- 
2018 academic years and academic years there- 
after. 


scholarship. 


[Effective until July 1, 2021. See the version effective on 


July 1, 2021.] 


(a) To be eligible for a Tennessee middle college scholarship a student shall: 

(1) Not be ineligible for the scholarship under § 49-4-904; 

(2) Be classified as a resident of this state, pursuant to § 49-8-104; 

(3) Have obtained a minimum cumulative high school grade point average 
of 3.0 by the end of the student’s sophomore year; 

(4) Be admitted to, and enrolled in, an eligible public two-year postsec- 
ondary institution that is partnering with an LEA to offer middle college in 
the fall semester of the student’s junior year in high school; and 

(5) Make application for the scholarship as prescribed by TSAC. 


(b)(1) To maintain eligibility for the Tennessee middle college scholarship, a 
student shall meet all nonacademic requirements of the program, maintain 
a cumulative grade point average of 3.0 at the end of each semester for all 
postsecondary courses attempted under the Tennessee middle college schol- 
arship, and be enrolled full-time. 

(2) If a student drops out of middle college, fails to maintain eligibility for 
the Tennessee middle college scholarship at the end of any semester, or fails 
to maintain full-time status, the student shall not be able to regain the 
scholarship. 

(c) A student may receive a Tennessee middle college scholarship until the 


‘first of the following events: 


(1) The student has earned an associate degree or completed high school; 
or 
(2) Two (2) years have passed from the date of the student’s enrollment as 
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a middle college student in an eligible public two-year postsecondary 

institution. 

(d) Subject to the amounts appropriated by the general assembly and any 
provision of law relating to a shortfall in funds available for postsecondary 


financial assistance from the net proceeds of the state lottery, a Tennessee | 
middle college scholarship awarded to a student enrolled in middle college — 


shall be one thousand dollars ($1,000) for full-time attendance for each 
semester. 


(e)(1) Astudent who successfully completes middle college and receives both | 
a high school diploma and an associate degree shall be eligible to receive a © 
Tennessee HOPE scholarship at the time of transfer to an eligible four-year | 


postsecondary institution in pursuit of a baccalaureate degree, if the 
student: 
(A) Meets all academic and nonacademic requirements for the Tennes- 
see HOPE scholarship; 
(B) Meets the requirements of § 49-4-911(a)(1) or (a)(2); 
(C) Transfers to the eligible four-year postsecondary institution no later 
than sixteen (16) months after graduation from high school; and | 
(D) Applies for the Tennessee HOPE scholarship. 

(2) To continue to be eligible for a Tennessee HOPE scholarship at the end 
of subsequent semesters when eligibility is checked, the student shall meet 
the requirements of § 49-4-911. 

(3) A student who received an associate degree through middle college 
shall be eligible for the Tennessee HOPE scholarship until the student 
reaches a terminating event under § 49-4-913. Semester hours attempted 
and full-time equivalent semesters enrolled in as a middle college student 
shall count toward the limits on semester hours attempted and full-time 
equivalent semesters under § 49-4-913. The five-year period in which a 
student is eligible for a Tennessee HOPE scholarship shall start at the time 
the student enrolls in the eligible public two-year postsecondary institution 
as a middle college student, but shall not include any time between the 
receipt of the associate degree and enrollment in an eligible four-year 
postsecondary institution. 

(f)(1) A student who enrolls in middle college and receives a Tennessee 


middle college scholarship, but does not complete middle college and does — 


not receive an associate degree shall be eligible for a Tennessee HOPE 
scholarship upon enrolling in an eligible postsecondary institution no later 
than sixteen (16) months after completion of high school, if the student: 

(A) Is not ineligible for the scholarship under § 49-4-904; 

(B) Meets all requirements of § 49-4-905(a); and 

(C) Meets the requirements of § 49-4-907 or § 49-4-908. 


(2) Semester hours attempted and full-time equivalent semesters en- © 


rolled in as a middle college student shall count toward the limits on 
semester hours attempted and full-time equivalent semesters under § 49- 
4-913. The five-year period in which a student is eligible for a Tennessee 
HOPE scholarship shall include any time in which the student was enrolled 
in middle college, but shall not include any time in which the student was 
attending high school after leaving middle college or any time between 
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Code Commission Notes. 
909, concerning eligibility for Tennessee HOPE 
scholarships, was deleted as obsolete by the 
code commission in 2009. 
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completion of high school and enrollment in an eligible postsecondary 


institution 


(g) Astudent who does not receive a Tennessee middle college scholarship in 


| the fall semester of the junior year in high school shall not be eligible to receive 


a Tennessee middle college scholarship at any later time. 


(h) No retroactive award of a Tennessee middle college scholarship shall be 


-made under this section. 


(i) A student receiving a Tennessee middle college scholarship shall not be 


eligible for a dual enrollment grant under § 49-4-930. 


(j) The award of Tennessee middle college scholarships shall commence with 


‘the 2018-2019 academic year. 


: ‘History. 


Acts 2017, ch. 405, § 2; 2019, ch. 469, § 1; 


/ 2020, ch. 794, §§ 33, 34. 


Former § 49-4- 


[ Compiler’s Notes. 


Acts 2017, ch. 405, § 3 provided that TSAC, 


‘in consultation with the state board of educa- 
| tion, is authorized to promulgate rules to effec- 
| tuate the purposes of this act. The rules shall be 
|)promulgated in accordance with the Uniform 
| Administrative Procedures Act, compiled in 
‘title 4, chapter 5. 


Acts 2017, ch. 405, § 4 provided that the act, 


which enacted this section, shall not be con- 
|| strued to be an appropriation of funds, and no 
‘funds shall be obligated or expended pursuant 


‘to this act unless the funds are specifically 


| appropriated by the general appropriations act. 





Acts 2019, ch. 469, § 2 provided that the act, 


|| 49-4-909. Eligibility for Tennessee middle _ college 


which amended this section, shall apply to 
students seeking middle college scholarships 
for the 2019-2020 academic year and each aca- 
demic year thereafter. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment rewrote (a)(2), which 
read: “Be classified as an in-state student un- 
der the rules of the board of regents on the date 
of enrollment in middle college and on the date 
of reenrollment in a subsequent academic 
year;”; and inserted “high school” in (a)(3). 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


scholarship. 


[Effective on July 1, 2021. See the version effective until 


July 1, 2021.] 


(a) To be eligible for a Tennessee middle college scholarship a student shall: 

(1) Not be ineligible for the scholarship under § 49-4-904; 

(2) Be classified as a resident of this state, pursuant to § 49-8-104; 

(3) Have obtained a minimum cumulative high school grade point average 
of 3.0 by the end of the student’s sophomore year; 

(4) Be admitted to, and enrolled in, an eligible public two-year postsecond- 
ary institution that is partnering with an LEA to offer middle college in the 
fall semester of the student’s junior year in high school; and 

(5) Make application for the scholarship as prescribed by TSAC. 

(b)(1) To maintain eligibility for the Tennessee middle college scholarship, a 
student shall meet all nonacademic requirements of the program, maintain a 
cumulative grade point average of 3.0 at the end of each semester for all 
postsecondary courses attempted under the Tennessee middle college schol- 


arship, and be enrolled full-time. 


(2) If a student drops out of middle college, fails to maintain eligibility for 
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the Tennessee middle college scholarship at the end of any semester, or fails to 

maintain full-time status, the student shall not be able to regain the 

scholarship. 

(c) A student may receive a Tennessee middle college scholarship until the 
first of the following events: 


(1) The student has earned an associate degree or completed high school; or 


(2) Two (2) years have passed from the date of the student’s enrollment as 


a middle college student in an eligible public two-year postsecondary insti- | 


tution. . 


(d) Subject to the amounts appropriated by the general assembly and any 


provision of law relating to a shortfall in funds available for postsecondary 
financial assistance from the net proceeds of the state lottery, a Tennessee 


middle college scholarship awarded to a student enrolled in middle college | 
shall be one thousand dollars ($1,000) for full-time attendance for each | 


semester. 


(e)(1) A student who successfully completes middle college and receives both | 


a high school diploma and an associate degree shall be eligible to receive a 


Tennessee HOPE scholarship at the time of transfer to an eligible four-year — 


postsecondary institution in pursuit of a baccalaureate degree, if the student: 
(A) Meets all academic and nonacademic requirements for the Tennessee 
HOPE scholarship; 
(B) Meets the requirements of § 49-4-911(a)(L) or (a)(2); 
(C) Transfers to the eligible four-year postsecondary institution no later 
than sixteen (16) months after graduation from high school; and 
(D) Applies for the Tennessee HOPE scholarship. 

(2) To continue to be eligible for a Tennessee HOPE scholarship at the end 
of subsequent semesters when eligibility is checked, the student shall meet the 
requirements of § 49-4-911. 

(3) Time enrolled in an eligible postsecondary institution as a middle 
college scholarship student will not count towards the terminating events 
under § 49-4-913. 

()(LD) A student who enrolls in middle college and receives a Tennessee 

middle college scholarship, but does not complete middle college and does not 

receive an associate degree shall be eligible for a Tennessee HOPE scholarship 
upon enrolling in an eligible postsecondary institution no later than sixteen 

(16) months after completion of high school, if the student: 

(A) Is not ineligible for the scholarship under § 49-4-904; 
(B) Meets all requirements of § 49-4-905(a); and 
(C) Meets the requirements of § 49-4-907 or § 49-4-908. 

(2) [Deleted by 2020 amendment.] 

(g) A student who does not receive a Tennessee middle college scholarship in 
the fall semester of the junior year in high school shall not be eligible to receive 
a Tennessee middle college scholarship at any later time. 

(h) No retroactive award of a Tennessee middle college scholarship shall be 
made under this section. 

(i) A student receiving a Tennessee middle college scholarship shall not.be 
eligible for a dual enrollment grant under § 49-4-930. 

G) The award of Tennessee middle college scholarships shall commence with 
the 2018-2019 academic year. 




















\History. 
|| Acts 2017, ch. 405, § 2; 2019, ch. 469, § 1; 
| 2020, ch. 794, §§ 33-35. 


‘Code Commission Notes. Former § 49-4- 
'/909, concerning eligibility for Tennessee HOPE 
‘scholarships, was deleted as obsolete by the 
| code commission in 2009. 











| Compiler’s Notes. 

Acts 2017, ch. 405, § 3 provided that TSAC, 
in consultation with the state board of educa- 
| tion, is authorized to promulgate rules to effec- 
-tuate the purposes of this act. The rules shall be 
‘promulgated in accordance with the Uniform 
'Administrative Procedures Act, compiled in 
| title 4, chapter 5. 

Acts 2017, ch. 405, § 4 provided that the act, 
| which enacted this section, shall not be con- 
|| strued to be an appropriation of funds, and no 
| funds shall be obligated or expended pursuant 
| to this act unless the funds are specifically 
|| appropriated by the general appropriations act. 
| Acts 2019, ch. 469, § 2 provided that the act, 
\' which amended this section, shall apply to 
|)students seeking middle college scholarships 
|) for the 2019-2020 academic year and each aca- 
|) demic year thereafter. 

For the Preamble to the act concerning 
|| HOPE Lottery Scholarships and the Tennessee 
| Promise and Reconnect programs, see Acts 
|| 2020, ch. 794. 

- Acts 2020, ch. 794, § 1 provided that the act, 
| which amended this section, shall be known 
yand may be cited as the “Financial Aid Simpli- 
| fication for Tennesseans (FAST) Act”. 


|: Amendments. 
| The 2020 amendment, effective August 1, 
| 2020, rewrote (a)(2), which read: “Be classified 


ary institutions. 


\) the student transferred. 


Acts 2003, ch. 298, § 1. 
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as an in-state student under the rules of the 
board of regents on the date of enrollment in 
middle college and on the date of reenrollment 
in a subsequent academic year;”; inserted “high 
school” in (a)(3); and, effective July 1, 2021, 
rewrote (e)(3), which read: “A student who 
received an associate degree through middle 
college shall be eligible for the Tennessee 
HOPE scholarship until the student reaches a 
terminating event under § 49-4-913. Semester 
hours attempted and full-time equivalent se- 
mesters enrolled in as a middle college student 
shall count toward the limits on semester hours 
attempted and full-time equivalent semesters 
under § 49-4-913. The five-year period in which 
a student is eligible for a Tennessee HOPE 
scholarship shall start at the time the student 
enrolls in the eligible public two-year postsec- 
ondary institution as a middle college student, 
but shall not include any time between the 
receipt of the associate degree and enrollment 
in an eligible four-year postsecondary institu- 
tion.”; and deleted (f)(2), which read: “Semester 
hours attempted and full-time equivalent se- 
mesters enrolled in as a middle college student 
shall count toward the limits on semester hours 
attempted and full-time equivalent semesters 
under § 49- 4-913. The five-year period in which 
a student is eligible for a Tennessee HOPE 
scholarship shall include any time in which the 
student was enrolled in middle college, but 
shall not include any time in which the student 
was attending high school after leaving middle 
college or any time between completion of high 
school and enrollment in an eligible postsec- 
ondary institution.” 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020 and 
July 1, 2021. 


|)49-4-910. HOPE scholarship — Transfers between eligible postsecond- 


| A student who receives a Tennessee HOPE scholarship and attends an 
eligible postsecondary institution may transfer to another eligible postsecond- 
jary institution without loss of the scholarship; provided, that the student 
|, continues to meet all requirements for the scholarship. The scholarship award 
| shall be the award applicable to the eligible postsecondary institution to which 


49-4-911. HOPE scholarship — Continuation requirements. 


(a)(1) To continue to receive a Tennessee HOPE scholarship, a student at an 
eligible postsecondary institution shall continue to meet all applicable 
-nonacademic requirements for the scholarship and shall reapply for the 
scholarship upon attempting twenty-four (24), forty-eight (48), seventy-two 
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(72), ninety-six (96) or any subsequent multiple of twenty-four (24) semester — 


hours. At the end of the semesters in which the student has attempted a total 
of twenty-four (24) and forty-eight (48) semester hours, the student shall 
have achieved a cumulative grade point average of at least 2.75 to continue 
to receive the Tennessee HOPE scholarship. At the end of any subsequent 
semester at which continuing eligibility for the scholarship is reviewed 


under this subdivision (a)(1), a student shall achieve a cumulative grade > 
point average of at least 3.0 to continue to receive the Tennessee HOPE © 


scholarship. 


(2) Notwithstanding subdivision (a)(1) to the contrary, a student who fails — 
to achieve a cumulative grade point average of at least 3.0 when continuing — 
eligibility is reviewed at the end of seventy-two (72) semester hours or at a 


subsequent semester when continuing eligibility is reviewed under subdivi- 
sion (a)(1), but who has a cumulative grade point average of at least 2.75 and 
a semester grade point average of at least 3.0 for the semester in which 


continuing eligibility under subdivision (a)(1) was reviewed, shall be eligible 


to continue to receive a Tennessee HOPE scholarship for one (1) additional 
semester; provided, that the student enrolls full-time in that semester and 
the student is still eligible for a scholarship under § 49-4-913. Subsequently, 
the student shall be eligible to receive the scholarship, if the student 
maintains both full-time and continuous enrollment, a cumulative grade 
point average of at least 2.75 and a grade point average of at least 3.0 in the 
last semester in which the student attended full-time. If, however, the 
student achieves a cumulative grade point average of at least 3.0 at any time 
when continuing eligibility is reviewed under subdivision (a)(1), then the 


student’s continuing eligibility for a Tennessee HOPE scholarship shall be — 


reviewed under subdivision (a)(1) at the next benchmark. 

(b) A student receiving a Tennessee HOPE scholarship who ceases to be 
academically eligible for the scholarship because the student fails to meet the 
requirements of either subdivision (a)(1) or (a)(2) at the end of a semester at 
which continuing eligibility is reviewed pursuant to the applicable subdivision 
(a)(1) or (a)(2) may regain the HOPE scholarship if the student continues to 


meet all applicable nonacademic requirements for the scholarship, attends an | 


eligible postsecondary institution without the HOPE scholarship, meets the 
requirements of either subdivision (a)(1) or (a)(2) at the end of a subsequent 
semester when continuing eligibility is reviewed under the applicable subdi- 


vision (a)(1) or (a)(2) and reapplies for the scholarship. A student who regains © 


the scholarship and then loses the scholarship a second time by failing to meet 
the requirements of either subdivision (a)(1) or (a)(2) at the end of a subse- 


quent semester in which academic qualifications are reviewed, may not regain | 


the scholarship. No retroactive award of a Tennessee HOPE scholarship shall 
be made under this subsection (b) for semester hours attempted in order to 
regain the scholarship. 

(c) If a student ceases to be eligible for a Tennessee HOPE scholarship at 


any time for any nonacademic reason, then the student shall not be able to — 


regain the Tennessee HOPE scholarship. 
(d) Notwithstanding subsection (a) and § 49-4-902 to the contrary, a stu- 
dent may choose to repeat one (1) course one (1) time, and have the student’s 
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cumulative grade point average or semester grade point average, or both, 
‘calculated as if the only attempt at the course was the attempt in which the 
‘higher grade was achieved for the purposes of determining whether the 
'}student meets the continuation requirements of subdivision (a)(1) or (a)(2). 
Only one (1) course may be repeated for favorable treatment in calculating a 
| grade point average under this subsection (d). TSAC shall promulgate rules 
|} and regulations to effectuate the purposes of this subsection (d). The rules and 
sregulations shall be promulgated in accordance with the Uniform Administra- 





| History. 

Acts 2008, ch. 298, § 1; 2004, ch. 840, § 13; 
Ba005, ch. 481, §§ 15, 22; 2008, ch. 1142, § 3; 
» 2009, ch. 243, § 1. 


| Compiler’s Notes. 

| Acts 2004, ch. 840, § 30(b) provided that the 
') amendment by that act shall apply to students 
| seeking financial assistance from lottery pro- 
} ceeds for the 2004-2005 school year and there- 
| after. 
| Acts 2005, ch. 481, § 30, provided that: “(a) A 
} student who was eligible for a Tennessee HOPE 
| scholarship, a general assembly merit scholar- 
j ship, or a Tennessee HOPE access grant for the 
|) 2004-2005 academic year, but who did not at- 
| tend any postsecondary institution in the 2004- 
|/ 2005 academic year, may apply for such schol- 
|) arship or grant under the amendments made to 
| title 49, chapter 4, part 9 by §§ 5 through 13 of 
| the act. TSAC may award the scholarship, if 
|' the student meets all applicable requirements 
| for the scholarship or grant and the student is 
|. admitted to and enrolls in an eligible postsec- 
| ondary institution no later than sixteen (16) 
}) months after graduating from an eligible high 
| school, graduating from a high school located in 
| Tennessee that is not an eligible high school, 
|. completing high school in a Tennessee home 
| school, or obtaining a GED®. 

|  “(b) A student may apply for the retroactive 
| award of a Tennessee HOPE scholarship, a 
|) general assembly merit scholarship, or a Ten- 
| messee HOPE access grant for any semester of 
| the 2004-2005 academic year in which the 
| student would have qualified for a scholarship 
|) or grant under §§ 14-20, or § 22 of the act, had 
} such provisions been in effect during that aca- 
| demic year. TSAC may award the scholarship 
i) or grant retroactively, if the student meets all 
|| applicable requirements for the scholarship or 
» grant.” 








) postsecondary institution. 


| tive Procedures Act, compiled in title 4, chapter 5. 


Acts 2008, ch. 1142, § 23 provided that it is 
the legislative intent, when additional net lot- 
tery proceeds become available in a subsequent 
fiscal year, that the next funding priority 
should be adding additional semesters to the 
established eligibility retention requirements 
for the Tennessee HOPE scholarship for stu- 
dents who earn a cumulative 2.75 grade point 
average. 

Acts 2008, ch. 1142, § 24 provided that, sub- 
ject to appropriation by the general assembly, it 
is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
the lottery for education account may be used to 
supplement student assistance awards each 
year. 

Acts 2008, ch. 1142, § 27 provided that: (a) 
TSAC is authorized to promulgate rules and 
regulations to effectuate the purposes of the 
act. The rules and regulations shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) THEC is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 
tion of funds and that no funds shall be obli- 
gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
general appropriations act. 

Acts 2008, ch. 1142, § 30 provided that § 3 of 
the act, which rewrote this section, shall apply 
to students seeking to continue or regain eligi- 
bility for Tennessee HOPE scholarships who 
reach benchmarks for reviewing eligibility pur- 
suant to § 49-4-911 on or after June 13, 2008. 


| 49-4-912. HOPE scholarship — Contingencies. 


| (a) The receipt of a Tennessee HOPE scholarship is contingent upon 
| admission to an eligible postsecondary institution. Academically qualifying for 
)a Tennessee HOPE scholarship does not guarantee admission to an eligible 


(b) Tennessee HOPE scholarship students may enroll as full-time students 
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or part-time students at an eligible postsecondary institution. A student who 
enrolls as a full-time student at the beginning of a semester may not drop to 
part-time status in that semester, unless the student requests and the 
institution approves part-time status based on documented medical or per- 
sonal grounds. TSAC shall promulgate rules and regulations for attendance as 
a part-time student, payment of awards to part-time students, change from 
full-time to part-time status based on documented medical or personal 
grounds, and the grounds for which such change from full-time to part-time 
status may be granted. The rules and regulations shall be promulgated in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 


History. 
Acts 2008, ch. 298, § 1. 


49-4-913. HOPE scholarship — Terminating events. [Effective until 
July 1, 2021. See the version effective on July 1, 2021.] 


(a) Except as set forth in §§ 49-4-919, 49-4-930, 49-4-931 and 49-4-937, a 
student may receive a Tennessee HOPE scholarship until the first of the 
following events: 

(1) The student has earned a baccalaureate degree; or 
(2) Five (5) years have passed from the date of the student’s initial 
enrollment at any postsecondary institution. 

(b) Notwithstanding subsection (a), and except as set forth in subsections (¢) 
and (d) and §§ 49-4-919, 49-4-920 and 49-4-941, a student who first receives a 


Tennessee HOPE scholarship in the fall semester of 2009 or later, may receive | 


the scholarship until the first of the following events occurs: 

(1) The student has earned a baccalaureate degree; 

(2) Five (5) years have passed from the date of the student’s initial 
enrollment at any postsecondary institution; or 

(3) The student has attempted a total of one hundred twenty (120) 
semester hours or has received the Tennessee HOPE scholarship for eight (8) 
full-time equivalent semesters at any postsecondary institution, whichever 
occurs later. 


(c) A student who first receives a Tennessee HOPE scholarship in the fall 


semester of 2009 or later and who is enrolled in an undergraduate degree 
program required to be more than one hundred twenty (120) semester hours in 
length may receive a Tennessee HOPE scholarship until the first of the 
following events occurs: 

(1) The student has earned a baccalaureate degree; 
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(2) Five (5) years have passed from the date of the student’s initial | 


enrollment at any postsecondary institution; or 
(3) The latter of the following events has occurred: 


(A) The student has attempted the number of semester hours required | 


to earn the undergraduate degree or a total of one hundred thirty-six (136) 
semester hours at any postsecondary institution, whichever is less; or 
(B) The student has completed eight (8) full-time equivalent semesters. 


(d) Notwithstanding subsections (b) and (c), the five-year, total full-time | 


equivalent semester, and total semester hour limitations for a student who 
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‘first receives a Tennessee HOPE scholarship for nontraditional students 
‘pursuant to § 49-4-931 beginning with the fall semester of 2009 or thereafter, 
‘shall be based on the sum of years, total full-time equivalent semesters, or 
‘total semester hours attempted while receiving the Tennessee HOPE scholar- 
‘ship or the Tennessee HOPE scholarship for nontraditional students. 

_— (e) Notwithstanding the provisions of this section to the contrary limiting 
\\the receipt of a HOPE scholarship to a five-year period beginning at the time 
‘of a student’s initial enrollment at any postsecondary institution, a student 
who has a documented medical disability and whose eligibility for a HOPE 
| scholarship has not terminated due to meeting another limitation on eligibility 
jjapplicable to the student under this section, may petition for an extension of 
‘the five-year period if, because of the disability, the student can only attend an 
} eligible postsecondary institution part-time. Such extension shall not extend 
)beyond ten (10) years from the date of the student’s initial enrollment at any 
|postsecondary institution. TSAC shall promulgate rules and regulations for 
|\the approval of extensions of time for receipt of a HOPE scholarship because of 
(medical disabilities. All such rules and regulations shall be promulgated in 
|, accordance with the Uniform Administrative Procedures Act, compiled in title 
| 4, chapter 5. 





| 
| 


gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
general appropriations act. 

Acts 2011, ch. 427, § 4 provided that a stu- 
dent who exhausted eligibility for a Tennessee 
HOPE scholarship prior to June 6, 2011, be- 
cause five (5) years had passed since the stu- 
dent’s initial enrollment at a postsecondary 
institution, but who would have qualified for an 
extension of the time under the provisions of 
§ 49-4-930(c)-(e) had such provisions been in 
effect at the time the student exhausted eligi- 
bility, may apply to TSAC to regain the Tennes- 
see HOPE scholarship. To be eligible for an 
extension of time, such student shall meet all 
applicable academic and nonacademic require- 


| Acts 2003, ch. 298, § 1; 2008, ch. 1142, § 7; 
| 2011, ch. 427, § 3; 2011, ch. 437, § 2; 2014, ch. 
| 900, § 5. 


| Compiler’s Notes. 

| Acts 2008, ch. 1142, § 23 provided that it is 
| the legislative intent, when additional net lot- 
|. tery proceeds become available in a subsequent 
| fiscal year, that the next funding priority 
}' should be adding additional semesters to the 
| established eligibility retention requirements 
| for the Tennessee HOPE scholarship for stu- 
| dents who earn a cumulative 2.75 grade point 
| average. 

Acts 2008, ch. 1142, § 24 provided that, sub- 


|| ject to appropriation by the general assembly, it 
| is the legislative intent that six million eight 
| hundred thousand dollars ($6,800,000) from 
| the lottery for education account may be used to 
| supplement student assistance awards each 
} year. 
| Acts 2008, ch. 1142, § 27 provided that: (a) 
| TSAC is authorized to promulgate rules and 
| regulations to effectuate the purposes of the 
» act. The rules and regulations shall be promul- 
' gated in accordance with the Uniform Admin- 
| istrative Procedures Act, compiled in title 4, 
| chapter 5. 

(b) THEC is authorized to promulgate rules 
' and regulations to effectuate the purposes of 
'the act. The rules and regulations shall be 
' promulgated in accordance with the Uniform 
\ Administrative Procedures Act, compiled in 
» title 4, chapter 5. 
| Acts 2008, ch. 1142, § 28 provided that the 
, act shall not be construed to be an appropria- 
| tion of funds and that no funds shall be obli- 






ments for the scholarship and ten (10) years 
shall not have passed since the student’s initial 
enrollment at a postsecondary institution. 

Acts 2011, ch. 427, § 5 provided that no 
retroactive award of a Tennessee HOPE schol- 
arship shall be made under the provisions of 
the act, which amended §§ 49-4-913 and 49-4- 
930. 

Acts 2011, ch. 427, § 6 provided that not- 
withstanding § 4-5-208 or any other provision 
of law to the contrary, the Tennessee student 
assistance corporation is authorized to promul- 
gate emergency rules to implement the provi- 
sions of the act, which amended §§ 49-4-913 
and 49-4-930. 

Acts 2011, ch. 487, § 7 provided that the act, 
which amended subsection (b) and added sub- 
sections (c) and (d), shall apply to scholarships 
and grants awarded for the fall semester of 
2011 and thereafter. 

For the preamble to the act concerning the 
Tennessee Promise Scholarship Act of 2014, 
please refer to Acts 2014, ch. 900. 
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49-4-913. HOPE scholarship — Terminating events. [Effective on July 


1, 2021. See the version effective until July 1, 2021.] 


(a) Except as set forth in $$ 49-4-919, 49-4-930, 49-4-931 and 49-4-937, a 
student may receive a Tennessee HOPE scholarship until the first of the 
following events: 

(1) The student has earned a baccalaureate degree; or 
(2) Five (5) years have passed from the date of the student’s initial 
enrollment at any postsecondary institution. ‘ 

(b) [Deleted by 2020 amendment.] 

(c) [Deleted by 2020 amendment./ 

(d) [Deleted by 2020 amendment./ | 

(e) Notwithstanding the provisions of this section to the contrary limiting the 
receipt of a HOPE scholarship to a five-year period beginning at the time of a 
student’s initial enrollment at any postsecondary institution, a student who has 
a documented medical disability and whose eligibility for a HOPE scholarship 
has not terminated due to meeting another limitation on eligibility applicable to 
the student under this section, may petition for an extension of the five-year 
period if, because of the disability, the student can only attend an eligible 
postsecondary institution part-time. Such extension shall not extend beyond ten 
(10) years from the date of the student’s initial enrollment at any postsecondary 
institution. TSAC shall promulgate rules and regulations for the approval of 
extensions of time for receipt of a HOPE scholarship because of medical 
disabilities. All such rules and regulations shall be promulgated in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 


History. 

Acts;2003,, ch. 298.81" 2006. .ch. 1142. 9.7: 
ZOU ch A200; 20LL Cn, 4640 ar eOL an Coy 
900, § 5; 2020, ch. 794, § 36. 


Compiler’s Notes. 

Acts 2008, ch. 1142, § 23 provided that it is 
the legislative intent, when additional net lot- 
tery proceeds become available in a subsequent 
fiscal year, that the next funding priority 
should be adding additional semesters to the 
established eligibility retention requirements 
for the Tennessee HOPE scholarship for stu- 
dents who earn a cumulative 2.75 grade point 
average. 

Acts 2008, ch. 1142, § 24 provided that, sub- 
ject to appropriation by the general assembly, it 
is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
the lottery for education account may be used to 
supplement student assistance awards each 
year. 

Acts 2008, ch. 1142, § 27 provided that: (a) 
TSAC is authorized to promulgate rules and 
regulations to effectuate the purposes of the 
act. The rules and regulations shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) THEC is authorized to promulgate rules 
and regulations to effectuate the purposes of 


the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 
tion of funds and that no funds shall be obli- 
gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
general appropriations act. 

Acts 2011, ch. 427, § 4 provided that a stu- 
dent who exhausted eligibility for a Tennessee 
HOPE scholarship prior to June 6, 2011, be- 
cause five (5) years had passed since the stu- 
dent’s initial enrollment at a postsecondary 
institution, but who would have qualified for an 
extension of the time under the provisions of 
§ 49-4-930(c)-(e) had such provisions been in 
effect at the time the student exhausted eligi- 
bility, may apply to TSAC to regain the Tennes- 
see HOPE scholarship. To be eligible for an 
extension of time, such student shall meet all 
applicable academic and nonacademic require- 
ments for the scholarship and ten (10) years 
shall not have passed since the student’s initial 
enrollment at a postsecondary institution. 

Acts 2011, ch. 427, § 5 provided that no 
retroactive award of a Tennessee HOPE schol- 
arship shall be made under the provisions of 
the act, which amended §§ 49-4-913 and 49-4- 
930. 
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_ Acts 2011, ch. 427, § 6 provided that not- 
withstanding § 4-5-208 or any other provision 
lf law to the contrary, the Tennessee student 
| assistance corporation is authorized to promul- 
gate emergency rules to implement the provi- 
3ions of the act, which amended §§ 49-4-913 
vand 49-4-930. 

Acts 2011, ch. 437, § 7 provided that the act, 
which amended subsection (b) and added sub- 
‘sections (c) and (d), shall apply to scholarships 
and grants awarded for the fall semester of 
|/2011 and thereafter. 
| For the preamble to the act concerning the 
| Tennessee Promise Scholarship Act of 2014, 
}/please refer to Acts 2014, ch. 900. 

For the Preamble to the act concerning 
| HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
\;which amended this section, shall be known 
| and may be cited as the “Financial Aid Simpli- 
} fication for Tennesseans (FAST) Act”. 


| Amendments. 

| The 2020 amendment, effective July 1, 2021, 
| deleted (b) — (d), which read: “(b) Notwithstand- 
|\ing subsection (a), and except as set forth in 
| subsections (c) and (d) and §§ 49-4-919, 49-4- 
{920 and 49-4-941, a student who first receives a 
| Tennessee HOPE scholarship in the fall semes- 
| ter of 2009 or later, may receive the scholarship 
j: until the first of the following events occurs: 
“(1) The student has earned a baccalaureate 
|) degree; 

|  “(2) Five (5) years have passed from the date 
|/ of the student’s initial enrollment at any post- 
| secondary institution; or 

|  “(3) The student has attempted a total of one 
| hundred twenty (120) semester hours or has 
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received the Tennessee HOPE scholarship for 
eight (8) full-time equivalent semesters at any 
postsecondary institution, whichever occurs 
later. 

“(c) A student who first receives a Tennessee 
HOPE scholarship in the fall semester of 2009 
or later and who is enrolled in an undergradu- 
ate degree program required to be more than 
one hundred twenty (120) semester hours in 
length may receive a Tennessee HOPE scholar- 
ship until the first of the following events 
occurs: 

“(1) The student has earned a baccalaureate 
degree; 

“(2) Five (5) years have passed from the date 
of the student’s initial enrollment at any post- 
secondary institution; or 

“(3) The latter of the following events has 
occurred: 

“(A) The student has attempted the number 
of semester hours required to earn the under- 
graduate degree or a total of one hundred 
thirty-six (186) semester hours at any postsec- 
ondary institution, whichever is less; or 

“(B) The student has completed eight (8) 
full-time equivalent semesters. 

“(d) Notwithstanding subsections (b) and (c), 
the five-year, total full-time equivalent semes- 
ter, and total semester hour limitations for a 
student who first receives a Tennessee HOPE 
scholarship for nontraditional students pursu- 
ant to § 49-4-931 beginning with the fall se- 
mester of 2009 or thereafter, shall be based on 
the sum of years, total full-time equivalent 
semesters, or total semester hours attempted 
while receiving the Tennessee HOPE scholar- 
ship or the Tennessee HOPE scholarship for 
nontraditional students.” 


Effective Dates. 
Acts 2020, ch. 794, § 70. July 1, 2021. 


|| 49-4-914. Scholarships awards. 


| (a) Subject to the amounts appropriated by the general assembly and any 
|) provision of law relating to a shortfall in funds available for postsecondary 
|| financial assistance from the net proceeds of the state lottery, the amount of a 
| Tennessee HOPE scholarship and Tennessee HOPE scholarship for nontradi- 
|| tional students awarded to a student attending an eligible four-year postsec- 
|, ondary institution while enrolled in a baccalaureate degree program shall be 
|} one thousand seven hundred fifty dollars ($1,750) for full-time attendance for 
|, each semester. This award amount shall apply to each entering freshman in 
| the fall term of 2015, and thereafter, and shall continue through the final 
semester of such student’s sophomore year. The determination of a student’s 
‘status as a freshman or sophomore shall be made by the postsecondary 
‘institution attended. 

(b) Subject to the amounts appropriated by the general assembly and any 
) provision of law relating to a shortfall in funds available for postsecondary 
‘financial assistance from the net proceeds of the state lottery, for a student 
described in subsection (a) the award amount shall increase to two thousand 
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scholarship under § 49-4-913(b) and (c). } 
(c) Subject to the amounts appropriated by the general assembly and any) 
provision of law relating to a shortfall in funds available for postsecondary | 
financial assistance from the net proceeds of the state lottery, a Tennessee | 
HOPE scholarship awarded to a student attending an eligible two-year 
postsecondary institution shall be one thousand five hundred dollars ($1,500) | 
for full-time attendance for each semester. This award amount shall apply to H 
the initial entering freshman class beginning in the fall term of 2015 and to | 
each entering class thereafter. 
(d) A student who first received the Tennessee HOPE scholarship, Tennes- | 
see HOPE access grant or Tennessee HOPE scholarship for nontraditional | 
students in the fall semester of 2009 or later may receive such scholarship or | 
erant in the summer semester of an academic year as defined in § 49-4- 
902(2)(A) in addition to the receipt of the scholarship or grant in the fall and — 
spring semesters of an academic year. | 
(e) The amount of a Tennessee HOPE scholarship awarded to a student | 
attending an eligible two-year postsecondary institution that provides on- | 
campus housing shall be the same as the amount provided in subsection (a). | 
(f) Subject to the amounts appropriated by the general assembly and any | 
provision of law relating to a shortfall in funds available for postsecondary | 
financial assistance from the net proceeds of the state lottery, the amount of a | 
Tennessee HOPE scholarship for a nontraditional student enrolled full time in | 
an associate degree program shall be one thousand five hundred dollars 
($1,500) per semester at a two-year postsecondary institution and one thou- 
sand seven hundred fifty dollars ($1,750) per semester at a four-year postsec- 








ondary institution. These amounts shall apply to students who received a 
HOPE scholarship for nontraditional students beginning in the fall term of | 
2015 and prior to the fall term of 2018, and shall continue until reaching a 
terminating event described in § 49-4-931. 

(g) Subject to the amounts appropriated by the general assembly and any 
law relating to a shortfall in funds available for postsecondary financial 
assistance from the net proceeds of the state lottery, the amount of a Tennessee 
HOPE scholarship and Tennessee HOPE scholarship for nontraditional stu- 
dents, who enroll in an eligible postsecondary institution prior to the fall term 
of 2015, shall be determined in accordance with § 4-51-111 and shall be set in 
the general appropriations act. 


History. 

Acts 2003, ch. 298, § 1; 2005, ch. 481, §§ 23, 
24; 2006, ch. 974, §§ 1, 2; 2008, ch. 1142, § 18; 
2011, ch. 437, § 3; 2014, ch. 900, § 6; 2017, ch. 
448, § 3; 2018, ch. 695, §§ 3, 4. 


Code Commission Notes. Provisions in sub- 
sections (a) and (b), concerning the amounts of 
Tennessee HOPE scholarships awarded during 
academic years 2004-2005, 2005-2006: and 


2006-2007, were deleted as obsolete by the code 
commission in 2009. 


Compiler’s Notes. 

Acts 2006, ch. 974, § 3 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act, 
unless such funds are specifically appropriated 
by the general appropriations act. 


| Acts 2006, ch. 974, § 5 provided that a stu- 
'} dent may apply for the retroactive award of a 


} student would have qualified for a scholarship 
i under the act, had the provisions of the act been 
} in effect during that academic year. TSAC may 
} award the scholarship retroactively, if the stu- 
}) dent meets all applicable requirements for the 
} scholarship. 

| Acts 2008, ch. 1142, § 23 provided that it is 
| the legislative intent, when additional net lot- 
tery proceeds become available in a subsequent 
fiscal year, that the next funding priority 
should be adding additional semesters to the 
established eligibility retention requirements 
for the Tennessee HOPE scholarship for stu- 
_ dents who earn a cumulative 2.75 grade point 
average. 

Acts 2008, ch. 1142, § 24 provided that, sub- 

ject to appropriation by the general assembly, it 

is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
' the lottery for education account may be used to 
» supplement student assistance awards each 
year. 
Acts 2008, ch. 1142, § 27 provided that: (a) 
- TSAC is authorized to promulgate rules and 
| regulations to effectuate the purposes of the 
act. The rules and regulations shall be promul- 
' gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) THEC is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. The rules and regulations shall be 
| promulgated in accordance with the Uniform 
_ Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 
tion of funds and that no funds shall be obli- 
gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
general appropriations act. 

Acts 2008, ch. 1142, § 30 provided that § 13 
of the act, which added subsection (c), shall 
apply to students seeking postsecondary finan- 
cial assistance from net lottery proceeds for the 
2008-2009 academic year and academic years 
thereafter. 

Acts 2011, ch. 437, § 7 provided that the act, 
_ which added subsection (c), shall apply to schol- 
arships and grants awarded for the fall semes- 
ter of 2011 and thereafter. 

_ Acts 2013, ch. 453, § 52 provided that: “(a) 
For students who first received the Tennessee 
- HOPE scholarship, Tennessee HOPE access 
grant or Tennessee HOPE scholarship for non- 
traditional students before the fall semester of 
2009, award amounts for the 2013-2014 aca- 
demic year (two semesters) shall be: 
__ “(1) $4,000 for an eligible student under the 
_ HOPE scholarship award or HOPE nontradi- 
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tional scholarship award pursuant to § 49-4- 
914(a); 

“(2) $2,000 for an eligible student under the 
HOPE scholarship award pursuant to § 49-4- 
914(b); 

“(3) $1,500 for an eligible student under the 
ASPIRE need-based supplemental award pur- 
suant to § 49-4-915; and 

“(4) $1,000 for an eligible student under the 
General Assembly Merit Scholar supplemental 
award pursuant to § 49-4-916. 

“(b) For students who first received the Ten- 
nessee HOPE scholarship, Tennessee HOPE 
access grant or Tennessee HOPE scholarship 
for nontraditional students beginning the fall 
semester of 2009 or thereafter, award amounts 
for the 2013-2014 academic year shall be: 

“(1) $2,000 per semester for an eligible stu- 
dent under the HOPE scholarship award or 
HOPE nontraditional scholarship award pur- 
suant to § 49-4-914(a): 

“(2) $1,000 per semester for an eligible stu- 
dent under the HOPE scholarship award pur- 
suant to § 49-4-914(b); 

“(3) $750 per semester for an eligible student 
under the ASPIRE need-based supplemental 
award pursuant to § 49-4-915; 

“(4) $500 per semester for an eligible student 
under the General Assembly Merit Scholar 
supplemental award pursuant to § 49-4-916; 
and 

“(5) Pursuant to the provisions of § 49-4-920, 
the award amount for an eligible student under 
the Tennessee HOPE access grant shall be 
$1,375 per semester at four-year schools and 
$875 per semester at two-year schools. 

“(c) The 2013-2014 award amount for an 
eligible student under the Wilder-Naifeh Tech- 
nical Skills Grant pursuant to § 49-4-921 shall 
be $2,000. 

“(d) The 2013-2014 award amount for an 
eligible student under the Tennessee HOPE 
foster child tuition grant shall be determined 
under the provisions of § 49-4-933. 

“(e) The 2013-2014 award amount shall be 
$1,000 per semester for successful completion 
of twelve (12) or more semester hours for an 
eligible student under the Helping Heroes 
Grant pursuant to § 49-4-938; provided, how- 
ever, that the total amount expended for Help- 
ing Heroes Grants shall not exceed $750,000. 

“(f) The 2013-2014 award amount shall be 
determined pursuant to the provisions of § 49- 
4-939 for an eligible student under the Tennes- 
see Rural Health scholarship; provided, how- 
ever, that the total amount expended for 
Tennessee Rural Health scholarships shall not 
exceed $300,000. 

“(¢) The 2013-2014 award amount shall be 
determined by the Tennessee student assis- 
tance corporation in accordance with § 49-4- 
930 for an eligible student under the dual 
enrollment grant.” 


49-4-915 


For the preamble to the act concerning the 
Tennessee Promise Scholarship Act of 2014, 
please refer to Acts 2014, ch. 900. 

Acts 2017, ch. 448, § 9 provided that TSAC is 
authorized to promulgate rules to effectuate 
the purposes of this act, which amended this 


49-4-915. ASPIRE awards. 


(a) To be eligible for an ASPIRE award, a student shall: 
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section, including the determination of student) 
eligibility, leaves of absences, and the distribu-) 
tion of funds appropriated for grants under the} 
program. All such rules shall be promulgated in: 
accordance with the Uniform Administrative’ 
Procedures Act compiled in title 4, chapter 5. 


(1) Be eligible for a Tennessee HOPE scholarship; and 
(2) Have an adjusted gross income attributable to the student that does’ 


not exceed thirty-six thousand dollars ($36,000). 
(b) The student shall receive the Tennessee HOPE scholarship award under 
§ 49-4-914 and an ASPIRE award. Subject to the amounts appropriated by the’ 
general assembly, and any law relating to a shortfall in funds available for! 
postsecondary financial assistance from the net proceeds of the state lottery, 
the ASPIRE award for full-time students shall be determined in accordance | 





with § 4-51-111 and shall be set in the general appropriations act. Both the) 
Tennessee HOPE scholarship and the ASPIRE award are subject to the 

amounts appropriated by the general assembly and any law relating to a_ 
shortfall in funds available for postsecondary financial assistance from the net 


proceeds of the state lottery. 


(c) The adjusted gross income attributable to the student shall be reviewed 
each academic year to determine continuing eligibility for the ASPIRE award. | 


History. 
Acts 2008, ch. 298, § 1; 2005, ch. 481, §§ 25, 
29. 


Compiler’s Notes. 

Acts 2018, ch. 453, § 52 provided that: “(a) 
For students who first received the Tennessee 
HOPE scholarship, Tennessee HOPE access 
grant or Tennessee HOPE scholarship for non- 
traditional students before the fall semester of 
2009, award amounts for the 2013-2014 aca- 
demic year (two semesters) shall be: 

“(1) $4,000 for an eligible student under the 
HOPE scholarship award or HOPE nontradi- 
tional scholarship award pursuant to § 49-4- 
914(a); 

“(2) $2,000 for an eligible student under the 
HOPE scholarship award pursuant to § 49-4- 
914(b); 

“(3) $1,500 for an eligible student under the 
ASPIRE need-based supplemental award pur- 
suant to § 49-4-915; and 

“(4) $1,000 for an eligible student under the 
General Assembly Merit Scholar supplemental 
award pursuant to § 49-4-916. 

“(b) For students who first received the Ten- 
nessee HOPE scholarship, Tennessee HOPE 
access grant or Tennessee HOPE scholarship 
for nontraditional students beginning the fall 
semester of 2009 or thereafter, award amounts 
for the 2013-2014 academic year shall be: 

“(1) $2,000 per semester for an eligible stu- 
dent under the HOPE scholarship award or 


| 


} 
i 


| 


HOPE nontraditional scholarship award pur- | 
suant to § 49-4-914(a); | 
“(2) $1,000 per semester for an eligible stu- | 
dent under the HOPE scholarship award pur- | 
suant to § 49-4-914(b); | 

“(3) $750 per semester for an eligible student — 
under the ASPIRE need-based supplemental | 
award pursuant to § 49-4-915; 

“(4) $500 per semester for an eligible student 
under the General Assembly Merit Scholar : 
supplemental award pursuant to § 49-4-916; 
and 

“(5) Pursuant to the provisions of § 49-4-920, | 
the award amount for an eligible student under | 
the Tennessee HOPE access grant shall be 
$1,375 per semester at four-year schools and > 
$875 per semester at two-year schools. 

“(c) The 2013-2014 award amount for an 
eligible student under the Wilder-Naifeh Tech- 
nical Skills Grant pursuant to § 49-4-921 shall 
be $2,000. 

“(d) The 2013-2014 award amount for an 
eligible student under the Tennessee HOPE 
foster child tuition grant shall be determined 
under the provisions of § 49-4-933. 

“(e) The 2013-2014 award amount shall be 
$1,000 per semester for successful completion 
of twelve (12) or more semester hours for an 
eligible student under the Helping Heroes 
Grant pursuant to § 49-4-938; provided, how- 
ever, that the total amount expended for Help- 
ing Heroes Grants shall not exceed $750,000. — 
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| “f) The 2013-2014 award amount shall be “(g) The 2013-2014 award amount shall be 
determined pursuant to the provisions of § 49- determined by the Tennessee student assis- 
4-939 for an eligible student under the Tennes- tance corporation in accordance with § 49-4- 


} see Rural Health scholarship; provided, how- 930 for an eligible student under the dual 
th ever, that the total amount expended for enrollment grant.” 


Tennessee Rural Health scholarships shall not 
exceed $300,000. 


'49-4-916. Merit scholarship. 


(a) To be eligible for a general assembly merit scholarship as an entering 
)\ freshman, a student must: 

(1) Meet all requirements for a Tennessee HOPE scholarship; 

(2) Achieve a final high school grade point average of at least 3.75; and 

(3) Attain a composite ACT score of at least 29 on any single ACT test date 
or a concordant equivalent score on the SAT on any single SAT test date. 
(b) To be eligible for a general assembly merit scholarship as an entering 
) freshman, a student who completes high school in a Tennessee home school 
) program after December 1, 2003, or who graduates from a high school located 
‘in Tennessee that is not an eligible high school after December 1, 2003, shall: 

(1) Meet all requirements for a Tennessee Hope scholarship that are 
applicable to the student; 

(2) Attain a composite ACT score of at least 29 on any single ACT test date 
or a concordant equivalent score on the SAT on any single SAT test date; 

(3) During the course of a home school program or while attending an 
ineligible high school: 

(A) Enroll in at least four (4) dual enrollment courses totaling at least 
twelve (12) semester hours credit at an eligible postsecondary institution 
and achieve a cumulative grade point average of at least 3.0; 

(B) Participate in a governor’s school program, and achieve a cumula- 
tive grade point average of at least 3.0; 

(C) Take two (2) Advanced Placement (AP) examinations, and make a 
score of at least three (3); or 

(D) Take one (1) College-Level Examination Program (CLEP) test, and 
make a score of at least fifty-five (55); 

(4) Apply for a general assembly merit scholarship; and 

(5) Be admitted to and enroll in an eligible postsecondary institution no 
later than sixteen (16) months after completing high school in a Tennessee 
home school program, or graduating from high school. 
(c) A student, who receives a general assembly merit scholarship as an 
| entering freshman shall continue to be eligible for a general assembly merit 
| scholarship, if the student meets all requirements of § 49-4-911 for continua- 
| tion of a Tennessee HOPE scholarship. 
_ (d) Ifa student receiving a general assembly merit scholarship ceases to be 
[ academically eligible for the general assembly merit scholarship, by failing to 
| maintain the required cumulative grade point average at the end of any 
' semester in which academic eligibility is reviewed under § 49-4-911, then the 
| student may regain the Tennessee HOPE scholarship award under § 49-4- 
| 911(b), but may not regain the general assembly merit scholar supplemental 
» award. If a student receiving a general assembly merit scholarship ceases to be 
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eligible for a general assembly merit scholarship at any time, for any reason | 


other than failure to maintain the required cumulative grade point average, 
then the student shall not be able to regain either the Tennessee HOPE 
scholarship or the general assembly merit scholar supplemental award. 

(e) A student who meets the requirements for a general assembly merit 


scholarship shall receive a Tennessee HOPE scholarship award under § 49-4-. 
914 and a general assembly merit scholar supplemental award. The general 


assembly merit scholar supplemental award for full-time students shall be 


determined in accordance with § 4-51-111 and shall be set in the general | 


appropriations act. Both the Tennessee HOPE scholarship award and the 


general assembly merit scholar supplemental award are subject to the | 


amounts appropriated by the general assembly and any law relating to a 
shortfall in funds available for postsecondary financial assistance from the net 
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proceeds of the state lottery. 


History. 

Acts 2008, ch. 298, § 1; 2004, ch. 840, §§ 14, 
21, 22, 23, 27, 28; 2004, ch. 881, §§ 3, 4, 5; 2005, 
ch. 481, §§ 9, 10, 16;'2016, ch. 943, §§ 1, 2; 
2017, ch. 328, § 3; 2020,.ch.:794;.§..37. 


Code Commission Notes. Former subsec- 
tion (d), concerning eligibility for general merit 
scholarships, was deleted as obsolete by the 
code commission in 2009. 


Compiler’s Notes. 

Acts 2004, ch. 840, § 30(a) provided that the 
amendment of subdivisions (a)(2) and (d)(1)(A) 
by §§ 27, 28 of that act shall apply to students 
seeking financial assistance from lottery pro- 
ceeds for the 2005-2006 school year and there- 
after. 

Acts 2004, ch. 840, § 30(b) provided that the 
amendment of the introductory paragraphs, 
subdivisions (a)(3) and (d)(1)(B) by §§ 14 and 
21-23 of that act shall apply to students seeking 
financial assistance from lottery proceeds for 
the 2004-2005 school year and thereafter. 

Acts 2005, ch. 481, § 30, provided that: (a) A 
student who was eligible for a Tennessee HOPE 
scholarship, a general assembly merit scholar- 
ship, or a Tennessee HOPE access grant for the 
2004-2005 academic year, but who did not at- 
tend any postsecondary institution in the 2004- 
2005 academic year, may apply for such schol- 
arship or grant under the amendments made to 
title 49, chapter 4, part 9 by §§ 5 through 13 of 
the act. TSAC may award the scholarship, if 
the student meets all applicable requirements 
for the scholarship or grant and the student is 
admitted to and enrolls in an eligible postsec- 
ondary institution no later than sixteen (16) 
months after graduating from an eligible high 
school, graduating from a high school located in 
Tennessee that is not an eligible high school, 
completing high school in a Tennessee home 
school, or obtaining a GED®. 

(b) A student may apply for the retroactive 
award of a Tennessee HOPE scholarship, a 


general assembly merit scholarship, or a Ten- 


nessee HOPE access grant for any semester of | 


the 2004-2005 academic year in which the 
student would have qualified for a scholarship 
or grant under §§ 14-20, or § 22 of the act, had 
such provisions been in effect during that aca- 
demic year. TSAC may award the scholarship 
or grant retroactively, if the student meets all 
applicable requirements for the scholarship or 
grant.” 

Acts 2018, ch. 453, § 52 provided that: “(a) 
For students who first received the Tennessee 


HOPE scholarship, Tennessee HOPE access | 


grant or Tennessee HOPE scholarship for non- 


traditional students before the fall semester of 
2009, award amounts for the 2013-2014 aca- | 


demic year (two semesters) shall be: 


“(1) $4,000 for an eligible student under the 


HOPE scholarship award or HOPE nontradi- 


tional scholarship award pursuant to § 49-4- | 


914(a); 


“(2) $2,000 for an eligible student under the — 


HOPE scholarship award pursuant to § 49-4- 
914(b); 


“(3) $1,500 for an eligible student under the — 
ASPIRE need-based supplemental award pur- | 


suant to § 49-4-915; and 


“(4) $1,000 for an eligible student under the — 


General Assembly Merit Scholar supplemental 
award pursuant to § 49-4-916. 


“(b) For students who first received the Ten- — 


nessee HOPE scholarship, Tennessee HOPE 


—_— ——————————————— 
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access grant or Tennessee HOPE scholarship © 
for nontraditional students beginning the fall — 
semester of 2009 or thereafter, award amounts © 


for the 2013-2014 academic year shall be: 

“(1) $2,000 per semester for an eligible stu- 
dent under the HOPE scholarship award or 
HOPE nontraditional scholarship award pur- 
suant to § 49-4-914(a); 

“(2) $1,000 per semester for an eligible stu- 
dent under the HOPE scholarship award pur- 
suant to § 49-4-914(b); 

“(3) $750 per semester for an eligible student 


i 
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Hi under the ASPIRE need-based supplemental 
award pursuant to § 49-4-915; 

_ “(4) $500 per semester for an eligible student 
under the General Assembly Merit Scholar 









“(5) Pursuant to the provisions of § 49-4-920, 
_ the award amount for an eligible student under 
the Tennessee HOPE access grant shall be 
| $1,375 per semester at four-year schools and 
_ $875 per semester at two-year schools. 

“(c) The 2013-2014 award amount for an 
' eligible student under the Wilder-Naifeh Tech- 
nical Skills Grant pursuant to § 49-4-921 shall 
- be $2,000. 

“(d) The 2013-2014 award amount for an 
eligible student under the Tennessee HOPE 
foster child tuition grant shall be determined 
under the provisions of § 49-4-933. 

“(e) The 2013-2014 award amount shall be 

' $1,000 per semester for successful completion 
| of twelve (12) or more semester hours for an 
_ eligible student under the Helping Heroes 
| Grant pursuant to § 49-4-938; provided, how- 
» ever, that the total amount expended for Help- 
| ing Heroes Grants shall not exceed $750,000. 

“(f) The 2013-2014 award amount shall be 

_ determined pursuant to the provisions of § 49- 
| 4-939 for an eligible student under the Tennes- 

' see Rural Health scholarship; provided, how- 
| ever, that the total amount expended for 
} Tennessee Rural Health scholarships shall not 
~ exceed $300,000. 

“(g) The 2013-2014 award amount shall be 
determined by the Tennessee student assis- 
|. tance corporation in accordance with § 49-4- 
' 930 for an eligible student under the dual 
enrollment grant.” 

Acts 2016, ch. 943, § 3 provided that the act, 
which amended this section, shall apply to 


— 


a — 


History. 
Acts 2003, ch. 298, § 1; 2005, ch. 481, § 29. 
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students seeking postsecondary financial assis- 
tance from net lottery proceeds for the 2016- 
2017 academic year and academic years there- 
after. 

Acts 2017, ch. 328, § 8 provided that the act, 
which amended this section, shall apply to 
students seeking postsecondary financial assis- 
tance from net lottery proceeds for the 2017- 
2018 academic years and academic years there- 
after. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment, in (a), deleted “who 
graduates from an eligible high school after 
December 1, 2003, upon meeting all curriculum 
requirements of the high school for graduation 
and who is seeking an associate or baccalaure- 
ate degree at an eligible postsecondary institu- 
tion,” following “a student” and substituted 
“must:” for “shall:”; in (a)(2) deleted “overall 
weighted” following “Achieve a final”, and in- 
serted “; and”; substituted a period for a semi- 
colon at the end of (a)(3); and deleted (a)(4) and 
(a)(5) which read: “(4) Apply for a general 
assembly merit scholarship; and 

“(5) Be admitted to and enroll in an eligible 
postsecondary institution no later than sixteen 
(16) months after graduating from high school.” 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


| 49-4-917. Choice of ASPIRE award or supplemental award. 


Students may receive either the ASPIRE award, under § 49-4-915, or the 
supplemental award as a general assembly merit scholar, but not both. 





(a) A student who enters the United States armed services within two (2) 
years after the student graduates from an eligible high school, graduates from 
a high school located in Tennessee that is not an eligible high school, completes 
high school in a Tennessee home school program or obtains a GED® or HiSET® 
may apply for a Tennessee HOPE scholarship within seven (7) years of the 
student’s date of entry into military service; provided, that the student did not 
attend a postsecondary institution before entering military service. If, how- 
ever, the student is separated from active duty under a fully honorable 
discharge before applying for a Tennessee HOPE scholarship, then the student 
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shall apply for a scholarship within one (1) year of the date of separation from | 





active duty under a fully honorable discharge or within seven (7) years of the | 


student’s date of entry into military service, whichever occurs first. 
(b) To be eligible for a Tennessee HOPE scholarship, the student shall: 

(1) Meet the requirements of § 49-4-907, other than any requirements 
pertaining to deadlines for application for a Tennessee HOPE scholarship if | 
the student graduated from an eligible high school before entering military | 
service; or . 

(2) Meet the requirements of § 49-4-908, other than any requirements 


graduated from a high school located in Tennessee that is not an eligible high | 


school or obtained a GED® or HiSET®. 

(c) To continue to receive the scholarship, the student shall maintain 
satisfactory academic progress in accordance with the standards and practices 
used for federal Title IV programs by the institution at which the student is 
enrolled, shall continue to meet all eligibility requirements, shall reapply for 


the scholarship each academic year and shall meet the continuation require- | 


ments of § 49-4-911. 
(d) This section shall not apply to any person whose discharge is not fully 
honorable. Discharges under honorable conditions and general discharges do 


not establish eligibility for a Tennessee HOPE scholarship under this section. | 


History. amendment by that act shall apply to students 


Acts 2003, ch. 298, § 1; 2004, ch. 690, §§ 1,2; seeking financial assistance from lottery pro- | 
2004, ch. 840, § 15; 2015, ch. 495, § 6. ceeds for the 2004-2005 school year and there- | 


Compiler’s Notes. after. 


Acts 2004, ch. 840, § 30(b) provided that the 


49-4-919. Medical or personal leave of absence. [Effective until July 1, 
2021. See the version effective on July 1, 2021.] 


(a) A Tennessee HOPE scholarship student who has an approved medical or 
personal leave of absence from an eligible postsecondary institution may 


continue to receive the scholarship upon resuming the student’s education at — 


an eligible postsecondary institution so long as the student continues to meet 
all applicable eligibility requirements. The student shall be eligible for the 
scholarship until the first of the following events: 
(1) The student has earned a baccalaureate degree; or 
(2) The sum of the number of years the student attended a postsecondary 
institution prior to the leave of absence and the number of years of 
attendance after the leave of absence equals five (5) years. 

(b) Notwithstanding subsection (a), a student who first receives a Tennessee 
HOPE scholarship in the fall semester of 2009 or later, may receive the 
scholarship until the first of the terminating events described in § 49-4-913(b) 
and (c). 

(c) Except for approved medical or personal leaves of absence, a Tennessee 
HOPE scholarship student, including a part-time student, shall be enrolled 
continuously as a student at an eligible postsecondary institution. 

(d)(1) TSAC shall promulgate rules and regulations for approval of medical 


| 


sf 





pertaining to deadlines for application for a Tennessee HOPE scholarship if | 


l 


the student completed high school in a Tennessee home school program, | 


h 





| 
| 


| 
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|| History. 
| Acts 2008, ch. 298, § 1; 2008, ch. 1142, § 8; 
1) 2014, ch. 900, § 7; 2020, ch. 533, § 1. 


|| Compiler’s Notes. 

Acts 2008, ch. 1142, § 23 provided that it is 
the legislative intent, when additional net lot- 
. tery proceeds become available in a subsequent 
' fiscal year, that the next funding priority 
| should be adding additional semesters to the 
_ established eligibility retention requirements 
| for the Tennessee HOPE scholarship for stu- 
dents who earn a cumulative 2.75 grade point 
average. 

Acts 2008, ch. 1142, § 24 provided that, sub- 
_ ject to appropriation by the general assembly, it 
_ is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
_ the lottery for education account may be used to 
| supplement student assistance awards each 
_ +year. 

Acts 2008, ch. 1142, § 27 provided that: (a) 
TSAC is authorized to promulgate rules and 
regulations to effectuate the purposes of the 


—— 
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‘| or personal leave and the grounds for which the leave may be granted. The 
| rules and regulations shall be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 

(2) TSAC shall promulgate rules designating pregnancy as an approved 
medical or personal leave of absence for purposes of the Tennessee HOPE 
scholarship. The rules must be promulgated in accordance with the Uniform 


act. The rules and regulations shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) THEC is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 
tion of funds and that no funds shall be obli- 
gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
general appropriations act. 

For the preamble to the act concerning the 
Tennessee Promise Scholarship Act of 2014, 
please refer to Acts 2014, ch. 900. 


Amendments. 
The 2020 amendment added (d)(2). 


Effective Dates. 
Acts 2020, ch. 533, § 2. March 19, 2020. 


49-4-919. Medical or personal leave of absence. [Effective on July 1, 


2021. See the version effective until July 1, 2021.] 


(a) A Tennessee HOPE scholarship student who has an approved medical or 
personal leave of absence from an eligible postsecondary institution may 
continue to receive the scholarship upon resuming the student’s education at an 
eligible postsecondary institution so long as the student continues to meet all 
applicable eligibility requirements. The student shall be eligible for the schol- 
arship until the first of the following events: 

(1) The student has earned a baccalaureate degree; or 

(2) The sum of the number of years the student attended a postsecondary 
institution prior to the leave of absence and the number of years of attendance 
after the leave of absence equals five (5) years. 


(b) [Deleted by 2020 amendment./ 


(c) Except for approved medical or personal leaves of absence, a Tennessee 
HOPE scholarship student, including a part-time student, shall be enrolled 
continuously as a student at an eligible postsecondary institution. 


(d)(1) TSAC shall promulgate rules and regulations for approval of medical 
or personal leave and the grounds for which the leave may be granted. The 
rules and regulations shall be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 

(2) TSAC shall promulgate rules designating pregnancy as an approved 


49-4-920 


medical or personal leave of absence for purposes of the Tennessee HOPE | 
scholarship. The rules must be promulgated in accordance with the Uniform | 


Administrative Procedures Act. 


History. 

Acts 2003, ch. 298, § 1; 2008, ch. 1142, § 8; 
2014, ch. 900, § 7; 2020, ch. 533, § 1; 2020, ch. 
794, § 38. 


Compiler’s Notes. 

Acts 2008, ch. 1142, § 23 provided that it is 
the legislative intent, when additional net lot- 
tery proceeds become available in a subsequent 
fiscal year, that the next funding priority 
should be adding additional semesters to the 
established eligibility retention requirements 
for the Tennessee HOPE scholarship for stu- 
dents who earn a cumulative 2.75 grade point 
average. 

Acts 2008, ch. 1142, § 24 provided that, sub- 
ject to appropriation by the general assembly, it 
is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
the lottery for education account may be used to 
supplement student assistance awards each 
year. 

Acts 2008, ch. 1142, § 27 provided that: (a) 
TSAC is authorized to promulgate rules and 
regulations to effectuate the purposes of the 
act. The rules and regulations shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) THEC is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 


49-4-920. HOPE access grant. 
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Administrative Procedures Act, compiled in | 


title 4, chapter 5. 
Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 


tion of funds and that no funds shall be obli- | 


gated or expended pursuant to the act unless 


the funds are specifically appropriated by the | 


general appropriations act. 

For the preamble to the act concerning the 
Tennessee Promise Scholarship Act of 2014, 
please refer to Acts 2014, ch. 900. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794.. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment by ch. 533 added (d)(2). 

The 2020 amendment by ch. 794, effective 
July 1, 2021, deleted (b), which read: “Notwith- 
standing subsection (a), a student who first 
receives a Tennessee HOPE scholarship in the 
fall semester of 2009 or later, may receive the 
scholarship until the first of the terminating 
events described in § 49-4-913(b) and (c).” 


Effective Dates. 
Acts 2020, ch. 533, § 2. March 19, 2020. 
Acts 2020, ch. 794, § 70. July 1, 2021. 


(a) To be eligible for a Tennessee HOPE access grant, an entering freshman 


student shall: 


(1) Meet all requirements of §§ 49-4-904 and 49-4-905; 

(2) Have an adjusted gross income attributable to the student that does 
not exceed thirty-six thousand dollars ($36,000); 

(3) Submit an initial Tennessee HOPE access grant application no later 
than September 1, 2021, or a renewal application by the deadline published 
on TSAC’s website each year thereafter; 

(4) Graduate from an eligible high school after December 1, 2003, upon 
having completed curriculum requirements of the high school for 


graduation; 


(5) Achieve a final high school grade point average of at least 2.75; 

(6) Attain a composite ACT score of at least 18 on any single ACT test date 
or a concordant equivalent score on the SAT on any single SAT test date; and 

(7) Be admitted to, and enroll in, an eligible postsecondary institution no 
later than sixteen (16) months after graduation from an eligible high school. 
(b)(1) A Tennessee HOPE access grant shall be awarded to an eligible 
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student only until the end of the semester in which the student has 

attempted a total of twenty-four (24) semester hours. A student who is 

eligible for a Tennessee HOPE Scholarship shall be ineligible for a Tennessee 

HOPE access grant. 

(2) A student receiving a Tennessee HOPE access grant shall maintain 
continuous enrollment at an eligible postsecondary institution. 

(3) Ifa student ceases to be eligible for a Tennessee HOPE access grant at 
any time for any reason, then the student may not regain the Tennessee 
HOPE access grant and shall not be eligible for a Tennessee HOPE 
scholarship. 

(c) The receipt of a Tennessee HOPE access grant is contingent upon 

admission to an eligible postsecondary institution. Financially and academi- 

cally qualifying for a Tennessee HOPE access grant does not guarantee 
| admission to an eligible postsecondary institution. 

| (d) Subject to the amounts appropriated by the general assembly and any 

| law relating to a shortfall in funds available for postsecondary assistance from 

| the net proceeds of the state lottery, a Tennessee HOPE access grant shall be 

‘fifty percent (50%) of the combined award of the ASPIRE award under 

'§ 49-4-915 and the Tennessee HOPE scholarship awarded under § 49-4-914 

‘that is applicable to Tennessee HOPE scholarship recipients at the eligible 

| postsecondary institution at which the Tennessee HOPE access grant recipient 

is enrolled. 

- (e)(1) TSAC shall review a student’s eligibility at the end of the semester in 
which the student has attempted twenty-four (24) semester hours. If a 
student receiving a Tennessee HOPE access grant has achieved a cumula- 
tive grade point average of at least 2.75 at the end of the semester in which 
the student has attempted twenty-four (24) semester hours, then the 
student shall be eligible for a Tennessee HOPE scholarship. If the student 
meets the requirements of § 49-4-915(a)(2), the student shall be eligible for 
an ASPIRE award. 

(2) Ifa student receiving a Tennessee HOPE access grant does not achieve 

a cumulative grade point average of at least 2.75 at the end of the semester 

in which the student has attempted twenty-four (24) semester hours, but the 

student, without financial assistance from lottery proceeds, continues to 
attend an eligible postsecondary institution and meets the requirements of 

§ 49-4-911(a)(1) at the end of the semester in which the student has 

attempted forty-eight (48), seventy-two (72), ninety-six (96) or any subse- 

quent multiple of twenty-four (24) semester hours or the requirements of 

§ 49-4-911(a)(2) at the end of forty-eight (48) semester hours or at the end of 

any subsequent semester, then the student shall be eligible for a Tennessee 

HOPE scholarship if the student meets all other applicable requirements. If, 

at that time, the student meets the requirements of § 49-4-915(a)(2), the 

student shall be eligible for an ASPIRE award. 

(f) A student may receive a Tennessee HOPE scholarship after having 
received a Tennessee HOPE access grant until the first of the following events: 

(1) The student has earned a baccalaureate degree; or 
(2) Five (5) years have passed from the date of the student’s initial 
enrollment at any postsecondary institution. 






49-4-920 


(g) [Deleted by 2020 amendment.| 


History. 

Acts 2003, ch. 298, § 1; 2004, ch. 840, §§ 16, 
24, 25; 2004, ch. 881, §§ 6, 7; 2005, ch. 481, 
$§ 3) 11-18, 17, 2932008, ich, )1142)"$$)5; 9; 
2011, ch. 487, § 4; 2014, ch. 900, § 8; 2017, ch. 
328, § 4; 2020, ch. 794, §§ 39-41. 


Compiler’s Notes. 

Acts 2004, ch. 840, § 30(b) provided that the 
amendment by that act shall apply to students 
seeking financial assistance from lottery pro- 
ceeds for the 2004-2005 school year and there- 
after. 

Acts 2005, ch. 481, § 30, provided that: “(a) A 
student who was eligible for a Tennessee HOPE 
scholarship, a general assembly merit scholar- 
ship, or a Tennessee HOPE access grant for the 
2004-2005 academic year, but who did not at- 
tend any postsecondary institution in the 2004- 
2005 academic year, may apply for such schol- 
arship or grant under the amendments made to 
title 49, chapter 4, part 9 by §§ 5 through 13 of 
the act. TSAC may award the scholarship, if 
the student meets all applicable requirements 
for the scholarship or grant and the student is 
admitted to and enrolls in an eligible postsec- 
ondary institution no later than sixteen (16) 
months after graduating from an eligible high 
school, graduating from a high school located in 
Tennessee that is not an eligible high school- 
,completing high school in a Tennessee home 
school, or obtaining a GED®. 

“(b) A student may apply for the retroactive 
award of a Tennessee HOPE scholarship, a 
general assembly merit scholarship, or a Ten- 
nessee HOPE access grant for any semester of 
the 2004-2005 academic year in which the 
student would have qualified for a scholarship 
or grant under §§ 14-20, or § 22 of the act, had 
such provisions been in effect during that aca- 
demic year. TSAC may award the scholarship 
or grant retroactively, if the student meets all 
applicable requirements for the scholarship or 
grant.” 

Acts 2008, ch. 1142, § 23 provided that it is 
the legislative intent, when additional net lot- 
tery proceeds become available in a subsequent 
fiscal year, that the next funding priority 
should be adding additional semesters to the 
established eligibility retention requirements 
for the Tennessee HOPE scholarship for stu- 
dents who earn a cumulative 2.75 grade point 
average. 

Acts 2008, ch. 1142, § 24 provided that, sub- 
ject to appropriation by the general assembly, it 
is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
the lottery for education account may be used to 
supplement student assistance awards each 
year. 

Acts 2008, ch. 1142, § 27 provided that: (a) 
TSAC is authorized to promulgate rules and 
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regulations to effectuate the purposes of the | 
act. The rules and regulations shall be promul- | 
gated in accordance with the Uniform Admin- | 
istrative Procedures Act, compiled in title 4, | 


chapter 5. 


(b) THEC is authorized to promulgate rules 
and regulations to effectuate the purposes of | 


the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 


Administrative Procedures Act, compiled in | 


title 4, chapter 5. 

Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 
tion of funds and that no funds shall be obli- 
gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
general appropriations act. 

Acts 2008, ch. 1142, § 30 provided that § 5 of 
the act, which rewrote subsection (e), shall 
apply to students seeking to continue or regain 
eligibility for Tennessee HOPE scholarships 
who reach benchmarks for reviewing eligibility 
pursuant to § 49-4-911 on or after June 13, 
2008. 

Acts 2011, ch. 437, § 7 provided that the act, 
which added subsection (g), shall apply to 
scholarships and grants awarded for the fall 
semester of 2011 and thereafter. 

Acts 2013, ch. 453, § 52 provided that: “(a) 
For students who first received the Tennessee 
HOPE scholarship, Tennessee HOPE access 
grant or Tennessee HOPE scholarship for non- 
traditional students before the fall semester of 
2009, award amounts for the 2013-2014 aca- 
demic year (two semesters) shall be: 

“(1) $4,000 for an eligible student under the 
HOPE scholarship award or HOPE nontradi- 
tional scholarship award pursuant to § 49-4- 
914(a); 

“(2) $2,000 for an eligible student under the 
HOPE scholarship award pursuant to § 49-4- 
914(b); 

“(3) $1,500 for an eligible student under the 
ASPIRE need-based supplemental award pur- 
suant to § 49-4-915; and 

“(4) $1,000 for an eligible student under the 
General Assembly Merit Scholar supplemental 
award pursuant to § 49-4-916. 

“(b) For students who first received the Ten- 
nessee HOPE scholarship, Tennessee HOPE 
access grant or Tennessee HOPE scholarship 
for nontraditional students beginning the fall 
semester of 2009 or thereafter, award amounts 
for the 2013-2014 academic year shall be: 

“(1) $2,000 per semester for an eligible stu- 
dent under the HOPE scholarship award or 
HOPE nontraditional scholarship award pur- 
suant to § 49-4-914(a); 

“(2) $1,000 per semester for an eligible stu- 
dent under the HOPE scholarship award pur- 
suant to § 49-4-914(b); 
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“(3) $750 per semester for an eligible student 


under the ASPIRE need-based supplemental 


“(4) $500 per semester for an eligible student 


' under the General Assembly Merit Scholar 


supplemental award pursuant to § 49-4-916; 


“(5) Pursuant to the provisions of § 49-4-920, 


} the award amount for an eligible student under 
'the Tennessee HOPE access grant shall be 
' $1,375 per semester at four-year schools and 
' $875 per semester at two-year schools. 


“(c) The 2013-2014 award amount for an 


- eligible student under the Wilder-Naifeh Tech- 


nical Skills Grant pursuant to § 49-4-921 shall 


be $2,000. 


“(d) The 2013-2014 award amount for an 
eligible student under the Tennessee HOPE 


| foster child tuition grant shall be determined 
under the provisions of § 49-4-933. 


“(e) The 2013-2014 award amount shall be 
$1,000 per semester for successful completion 
of twelve (12) or more semester hours for an 
eligible student under the Helping Heroes 


' Grant pursuant to § 49-4-938; provided, how- 
_ ever, that the total amount expended for Help- 


ing Heroes Grants shall not exceed $750,000. 
“(f) The 2013-2014 award amount shall be 
determined pursuant to the provisions of § 49- 


4-939 for an eligible student under the Tennes- 


see Rural Health scholarship; provided, how- 
ever, that the total amount expended for 
Tennessee Rural Health scholarships shall not 


exceed $300,000. 


“(g) The 2013-2014 award amount shall be 


_ determined by the Tennessee student assis- 


tance corporation in accordance with § 49-4- 
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930 for an eligible student under the dual 
enrollment grant.” 

For the preamble to the act concerning the 
Tennessee Promise Scholarship Act of 2014, 
please refer to Acts 2014, ch. 900. 

Acts 2017, ch. 328, § 8 provided that the act, 
which amended this section, shall apply to 
students seeking postsecondary financial assis- 
tance from net lottery proceeds for the 2017- 
2018 academic years and academic years there- 
after. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment, in (a)(3), substituted 
“Submit an initial” for “Apply for a” and “appli- 
cation no later than September 1, 2021, or a 
renewal application by the deadline published 
on TSAC’s website each year thereafter;” for 
“and file a FAFSA;”; deleted “overall weighted” 
following “Achieve a final” in (a)(5); and deleted 
(g), which read: “Notwithstanding subsection 
(f), a student who first receives a Tennessee 
HOPE scholarship after having received a Ten- 
nessee HOPE access grant in the fall semester 
of 2009 or later may receive the scholarship 
until the first of the terminating events de- 
scribed in § 49-4-913(b) and (c).” 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


49-4-921. Wilder-Naifeh technical skills grant. 


(a) To be eligible for a Wilder-Naifeh technical skills grant, a student 
seeking a diploma or certificate at a Tennessee college of applied technology 
operated by the board of regents of the state university and community college 


system shall: 


(1) Meet the requirements of §§ 49-4-904 and 49-4-905(a); and 
(2) Be admitted to the institution in a program of study leading to a 


certificate or diploma. 


(b) No minimum number of hours of enrollment is required for eligibility for 
a Wilder-Naifeh technical skills grant under this section, but a student 
receiving a grant shall maintain satisfactory academic progress in accordance 
with the standards and practices used for federal Title [IV programs by the 
institution at which the student is enrolled to continue the grant. If a student 
fails to maintain satisfactory academic progress, then the student shall lose 
the Wilder-Naifeh technical skills grant. Once a student loses a Wilder-Naifeh 
technical skills grant, no additional award under this section shall be made. 

(c) A student who has been awarded a Wilder-Naifeh technical skills grant 
shall maintain continuous enrollment at the institution in accordance with the 


-institution’s requirements. 
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(d) Until receipt of the certificate or diploma, a student shall reapply each 
academic year for the Wilder-Naifeh technical skills grant. | 
(e) An eligible student may receive a Wilder-Naifeh technical skills grant for | 
all course work required by the institution for a program of study leading toa | 
certificate or diploma. Wilder-Naifeh technical skills grants may not be used 
for continuing education courses. 
(f) Subject to the amounts appropriated by the general assembly and any | 
law relating to a shortfall in funds available for postsecondary financial | 
assistance from the net proceeds of the state lottery, a Wilder-Naifeh technical | 
skills grant awarded under this section shall be determined in accordance with | 
§ 4-51-111, and shall be set in the general appropriations act. 
(g) No student shall be eligible for more than one (1) Wilder-Naifeh 


technical skills grant. 


History. 

Acts 2008, ch. 298, § 1; 2005, ch. 481, § 32; 
2006, ch. 974, § 7; 20138, ch. 473, § 13; 2014, ch. 
900, § 9. 


Compiler’s Notes. 

Acts 2006, ch. 974, § 3 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act, 
unless such funds are specifically appropriated 
by the general appropriations act. 

Acts 2006, ch. 974, § 5 provided that a stu- 
dent may apply for the retroactive award of a 
Tennessee HOPE scholarship for any semester 
of the 2005-2006 academic year in which the 
student would have qualified for a scholarship 
under the act, had the provisions of the act been 
in effect during that academic year. TSAC may 
award the scholarship retroactively, if the stu- 
dent meets all applicable requirements for the 
scholarship. 

Acts 2018, ch. 458, § 52 provided that: “(a) 
For students who first received the Tennessee 
HOPE scholarship, Tennessee HOPE access 
grant or Tennessee HOPE scholarship for non- 
traditional students before the fall semester of 
2009, award amounts for the 2013-2014 aca- 
demic year (two semesters) shall be: 

“(1) $4,000 for an eligible student under the 
HOPE scholarship award or HOPE nontradi- 
tional scholarship award pursuant to § 49-4- 
914(a); 

“(2) $2,000 for an eligible student under the 
HOPE scholarship award pursuant to § 49-4- 
914(b); 

“(3) $1,500 for an eligible student under the 
ASPIRE need-based supplemental award pur- 
suant to § 49-4-915; and 

“(4) $1,000 for an eligible student under the 
General Assembly Merit Scholar supplemental 
award pursuant to § 49-4-916. 

“(b) For students who first received the Ten- 
nessee HOPE scholarship, Tennessee HOPE 
access grant or ‘Tennessee HOPE scholarship 
for nontraditional students beginning the fall 


semester of 2009 or thereafter, award amounts 
for the 2013-2014 academic year shall be: 

“(1) $2,000 per semester for an eligible stu- 
dent under the HOPE scholarship award or 
HOPE nontraditional scholarship award pur- 
suant to § 49-4-914(a); 

“(2) $1,000 per semester for an eligible stu- 
dent under the HOPE scholarship award pur- 
suant to § 49-4-914(b); 

“(3) $750 per semester for an eligible student 
under the ASPIRE need-based supplemental 
award pursuant to § 49-4-915; 

“(4) $500 per semester for an eligible student 
under the General Assembly Merit Scholar 
supplemental award pursuant to § 49-4-916; 
and 

“(5) Pursuant to the provisions of § 49-4-920, 
the award amount for an eligible student under 
the Tennessee HOPE access grant shall be 
$1,375 per semester at four-year schools and 
$875 per semester at two-year schools. 

“(c). The 2013-2014 award amount for an 
eligible student under the Wilder-Naifeh Tech- 
nical Skills Grant pursuant to § 49-4-921 shall 
be $2,000. 

“(d) The 20138-2014 award amount for an 
eligible student under the Tennessee HOPE 
foster child tuition grant shall be determined 
under the provisions of § 49-4-933. 

“(e) The 2013-2014 award amount shall be 
$1,000 per semester for successful completion 
of twelve (12) or more semester hours for an 
eligible student under the Helping Heroes 
Grant pursuant to § 49-4-938; provided, how- 
ever, that the total amount expended for Help- 
ing Heroes Grants shall not exceed $750,000. 

“(f) The 2013-2014 award amount shall be 
determined pursuant to the provisions of § 49- 
4-939 for an eligible student under the Tennes- 
see Rural Health scholarship; provided, how- 
ever, that the total amount expended for 
Tennessee Rural Health scholarships shall not 
exceed $300,000. 

“(¢) The 2013-2014 award amount shall be 
determined by the Tennessee student assis- 
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i) tance corporation in accordance with § 49-4- For the preamble to the act concerning the 
|} 930 for an eligible student under the dual Tennessee Promise Scholarship Act of 2014, 
/ enrollment grant.” please refer to Acts 2014, ch. 900. 


1 49-4-922. Financial assistance reduction. 


If the sum of all financial aid, including a Tennessee HOPE scholarship, a 
'Tennessee HOPE access grant, a general assembly merit scholarship, an 
ASPIRE award, under § 49-4-915 or a Wilder-Naifeh technical skills grant, for 
‘which a student qualifies exceeds the institutionally defined total cost of 
education at the eligible postsecondary institution the scholarship or grant 
' recipient is attending, then the student’s financial assistance provided shall be 
reduced so that the financial aid actually received by the student does not 
- exceed the institutionally defined total cost of education. 


' History. amendment by that act shall apply to students 
Acts 2003, ch. 298, § 1; 2004, ch. 840,§ 17; seeking financial assistance from lottery pro- 
2005, ch. 481, § 29. ceeds for the 2004-2005 school year and there- 


_ Compiler’s Notes. after. 


Acts 2004, ch. 840, § 30(b) provided that the 


49-4-923. Wilder-Naifeh reconnect grant. [Effective until July 1, 2021. 
See the version effective on July 1, 2021.] 


(a) This section shall be known and may be cited as the “Wilder-Naifeh 
reconnect grant.” 

(b) To be eligible for a Wilder-Naifeh reconnect grant, a student seeking a 
diploma or certificate at a Tennessee college of applied technology operated by 
the board of regents of the state university and community college system 
shall: 

(1) Meet the requirements of §§ 49-4-904 and 49-4-905(a); 

(2) Be admitted to the institution in a program of study leading to a 
certificate or diploma; 

(3) Complete and file the FAFSA. Students shall complete the FAFSA 
each academic year in which they seek to receive the Wilder-Naifeh 
reconnect grant; and 

(4) Be an independent student as determined by the FAFSA. 

(c) A student who receives a Wilder-Naifeh reconnect grant under this 
section shall be enrolled full-time as defined in § 49-4-708. If a student fails to 
maintain satisfactory academic progress, then the student shall lose the 
Wilder-Naifeh reconnect grant. Once a student loses a Wilder-Naifeh reconnect 
grant, no additional award under this section shall be made. 

(d) A student who has been awarded a Wilder-Naifeh reconnect grant shall 
maintain continuous enrollment at the institution in accordance with the 
institution’s requirements. 

(e) A student shall reapply each academic year for the Wilder-Naifeh 
reconnect grant. 

(f) An eligible student may receive a Wilder-Naifeh reconnect grant for all 
course work required by the institution for a program of study leading to a 
certificate or diploma. Wilder-Naifeh reconnect grants may not be used for 
continuing education courses. 
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(g) Subject to the amounts appropriated by the general assembly and any 
law relating to a shortfall in funds available for postsecondary financial 
assistance from the net proceeds of the state lottery, a Wilder-Naifeh reconnect 
grant awarded under this section shall be for independent students as 
determined by the FAFSA, and shall be the cost of tuition and mandatory fees 
at the Tennessee college of applied technology attended less all other gift aid, 
which shall be credited first to the student’s tuition and mandatory fees. 
Notwithstanding § 49-4-902, “gift aid” as used in this section shall be financial 
aid received from a federal Pell grant, a Tennessee student assistance award, 
and any scholarship or grant funded from net lottery proceeds under this part. 


(h) No student shall be eligible for more than one (1) Wilder-Naifeh | 


reconnect grant. 


History. 2004 fall semester, was deleted as obsolete by 
Acts 2014, ch. 900, § 10; 2015, ch. 3638, § 2. authority of the code commission in 2013. 


Code Commission Notes. A former § 49-4- Compiler’s Notes. 


923, enacted by Acts 2003, ch. 298, § 1, con- For the preamble to the act concerning the © 


cerning scholarships or grants to be awarded Tennessee Promise Scholarship Act of 2014, 
under this part not commencing prior to the _ please refer to Acts 2014, ch. 900. 


49-4-923. Wilder-Naifeh reconnect grant. [Effective on July 1, 2021. 
See the version effective until July 1, 2021.] 


(a) This section shall be known and may be cited as the “Wilder-Naifeh 
reconnect grant.” 

(b) To be eligible for a Wilder-Naifeh reconnect grant, a student seeking a 
diploma or certificate at a Tennessee college of applied technology operated by 
the board of regents of the state university and community college system shall: 

(1) Meet the requirements of $$ 49-4-904 and 49-4-905(a); 

(2) Be admitted to the institution in an eligible program of study; 

(3) Complete and file the FAFSA. Students shall complete the FAFSA each 
academic year in which they seek to receive the Wilder-Naifeh reconnect 
grant; and 

(4) Be an independent student as determined by the FAFSA. 

(c) A student who receives a Wilder-Naifeh reconnect grant under this section 
shall be enrolled full-time as defined in § 49-4-708. If a student fails to 
maintain satisfactory academic progress, then the student shall lose the 
Wilder-Naifeh reconnect grant. Once a student loses a Wilder-Naifeh reconnect 
grant, no additional award under this section shall be made. 

(d) A student who has been awarded a Wilder-Naifeh reconnect grant shall 
maintain continuous enrollment at the institution in accordance with the 
institution’s requirements. 

(e) A student shall reapply each academic year for the Wilder-Naifeh recon- 
nect grant. 

(f) An eligible student may receive a Wilder-Naifeh reconnect grant for all 
course work required by the institution for an eligible program of study. 
Wilder-Naifeh reconnect grants may not be used for continuing education 
courses. 

(g) Subject to the amounts appropriated by the general assembly and any law 
relating to a shortfall in funds available for postsecondary financial assistance 
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from the net proceeds of the state lottery, a Wilder-Naifeh reconnect grant 


| awarded under this section shall be for independent students as determined by 
| the FAFSA, and shall be the cost of tuition and mandatory fees at the Tennessee 


| Code Commission Notes. 
| 923, enacted by Acts 2003, ch. 298, § 1, con- 





college of applied technology attended less all other gift aid, which shall be 
| credited first to the student’s tuition and mandatory fees. Notwithstanding 
| $ 49-4-902, “gift aid” as used in this section shall be financial aid received from 
| afederal Pell grant, a Tennessee student assistance award, and any scholarship 
| or grant funded from net lottery proceeds under this part. 


(h) No student shall be eligible for more than one (1) Wilder-Naifeh reconnect 


| grant. 


| History. 
Acts 2014, ch. 900, § 10; 2015, ch. 363, § 2; 
2020, ch. 794, § 42. 


A former § 49-4- 


cerning scholarships or grants to be awarded 


under this part not commencing prior to the 


2004 fall semester, was deleted as obsolete by 
authority of the code commission in 2013. 


' Compiler’s Notes. 

For the preamble to the act concerning the 
Tennessee Promise Scholarship Act of 2014, 
_ please refer to Acts 2014, ch. 900. 

For the Preamble to the act concerning 


HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment, effective July 1, 2021, 
substituted “an eligible program of study” for ”a 
program of study leading to a certificate or 
diploma” in (b)(2) and (f). 


Effective Dates. 
Acts 2020, ch. 794, § 70. July 1, 2021. 





49-4-924. Promulgation of rules and regulations. 


(a) TSAC is authorized to promulgate rules and regulations to establish 
_deadlines for applications, appeal procedures for the denial or revocation of 
scholarships and grants, methods of paying scholarship awards to part-time 
students and to otherwise effectuate the purposes of this part. The rules and 
regulations shall be promulgated in accordance with the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5. 

(b) TSAC shall promulgate rules and regulations to provide for repayment 
or partial repayment of a scholarship or grant awarded to a student who 
subsequently withdraws from courses or from the postsecondary institution. 
The rules shall be comparable to rules for repayment of other financial aid 
available to postsecondary students. No repayment shall be required if a 
full-time student withdraws from a course and the withdrawal does not reduce 
the student’s course load below twelve (12) semester hours. All students shall 
be notified of the consequences of withdrawing from courses or from the 
institution when notified of the award of a scholarship or grant. The rules and 
regulations shall be promulgated in accordance with the Uniform Administra- 
tive Procedures Act. 

(c) THEC is authorized to promulgate rules and regulations to effectuate 
the purposes of this part. The rules and regulations shall be promulgated in 
accordance with the Uniform Administrative Procedures Act. 

(d) Notwithstanding the Uniform Administrative Procedures Act or any 
other law to the contrary, TSAC and THEC are authorized to promulgate 
emergency rules to implement this part. 

(e) Costs incurred by TSAC and THEC in administering the educational 
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programs created under this part that provide financial assistance to enable | 
citizens of this state to attend postsecondary educational institutions shall be | 


funded from the lottery for education account as part of the programs. 


History. to emergency rules, as sections are amended 


Acts 2003, ch. 298, § 1; 2009, ch. 566,§ 12. and volumes are replaced. 


Compiler’s Notes. Attorney General Opinions. 
Acts 2009, ch. 566, § 12 provided that the Use of lottery proceeds for test preparation 
Tennessee code commission is directed to computer modules is not authorized, OAG 06- 


change all references to public necessity rules, 111, 2006 Tenn. AG LEXIS 120 (7/13/06). 
wherever such references appear in this code, 


49-4-925. Construction. 


The provisions of this part providing for postsecondary financial assistance 
from the net proceeds of the state lottery shall not be construed to be an 
appropriation of funds and no funds shall be obligated or expended pursuant 
to this part unless the funds are specifically appropriated by the general 
appropriations act. 


History. 
Acts 2003, ch. 298, § 8. 


49-4-926. Dependent child of military parent. 


(a) Notwithstanding any provision of this part to the contrary, a student 
who is a Tennessee citizen and a dependent child of a military parent shall be 
eligible for a Tennessee HOPE scholarship as an entering freshman, if the 
student meets all eligibility requirements for the scholarship, except that, 
while the parent is a military parent, the student does not reside in Tennessee 
immediately preceding the date of application for financial assistance; and the 
student did not graduate from an eligible high school, as defined in § 49-4-902, 
graduate from a Tennessee high school that is not an eligible high school, 
complete high school in a Tennessee home school program or obtain a GED® or 
HiSET® from a state-approved institution or organization. If the student 
graduated from a high school outside of this state, then the high school shall 
be considered an eligible high school for purposes of determining the student’s 
eligibility for a scholarship, if the school was operated by the government of the 
United States, accredited by the appropriate regional accrediting association 
for the state in which the school is located, or accredited by an accrediting 
association recognized by the foreign nation in which the school is located. If 
the student graduated from a high school outside of this state that does not 
meet the requirements of this section to be considered an eligible high school, 
completed high school in a home school program or obtained a GED® or 
HiSET®, then the student shall meet the eligibility requirements for Tennes- 
see HOPE scholarships for students graduating from Tennessee high schools 
that are not eligible high schools. 

(b) As used in this section: 

(1) “Dependent child” means a natural or adopted child or stepchild whom 

a military parent claims as a dependent for federal income tax purposes; 

provided, however, that the child is under twenty-one (21) years of age and 
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of this state; or 


outside of this state; and 


(c) This section shall only apply to: 
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resides in another state or nation only while the military parent is engaged 
in active military service, on full-time national guard duty or actively 
employed by the department of defense; 
(2) “Military parent” means a parent of a dependent child who is: 
(A) A member of the armed forces engaged in active military service of 
the United States and stationed on active duty outside of this state; 
(B) A member of the Tennessee national guard engaged in active 
military service of the United States and stationed on active duty outside 


(C) A full-time civilian employee of the department of defense working 


(3) “Tennessee national guard” means any federally recognized unit of the 
Tennessee army and air national guard. 


(1)(A) A dependent child of a member of the armed forces or Tennessee 
national guard whose parent’s home of record, at the time of entry into 
military service, was determined to be Tennessee; or 

(B) A dependent child of a member of the armed forces or Tennessee 
national guard who qualifies to be classified as an in-state student under 
regulations promulgated by the board of regents pursuant to § 49-8-104, 
at the time of application to the eligible postsecondary institution; and 
(2) Dependent children of full-time civilian employees of the United 


States department of defense, who are legal residents of this state. 


| History. 
Acts 2004, ch. 840, § 18; 2005, ch. 481, 
§§ 18-20; 2015, ch. 491, § 1; 2015, ch. 495, § 7. 


Compiler’s Notes. 

Acts 2004, ch. 840, § 30(b) provided that the 
enactment of this section by that act shall apply 
to students seeking financial assistance from 
_ lottery proceeds for the 2004-2005 school year 
and thereafter. 

Acts 2005, ch. 481, § 30, provided that: “(a) A 
student who was eligible for a Tennessee HOPE 
scholarship, a general assembly merit scholar- 
ship, or a Tennessee HOPE access grant for the 
2004-2005 academic year, but who did not at- 
tend any postsecondary institution in the 2004- 
2005 academic year, may apply for such schol- 
arship or grant under the amendments made to 
title 49, chapter 4, part 9 by §§ 5 through 13 of 
the act. TSAC may award the scholarship, if 
the student meets all applicable requirements 
for the scholarship or grant and the student is 
admitted to and enrolls in an eligible postsec- 


49-4-927. [Repealed.] 


Compiler’s Notes. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. Acts 2020, ch. 794, § 1 provided 


ondary institution no later than sixteen (16) 
months after graduating from an eligible high 
school, graduating from a high school located in 
Tennessee that is not an eligible high school, 
completing high school in a Tennessee home 
school, or obtaining a GED®. 

“(b) A student may apply for the retroactive 
award of a Tennessee HOPE scholarship, a 
general assembly merit scholarship, or a Ten- 
nessee HOPE access grant for any semester of 
the 2004-2005 academic year in which the 
student would have qualified for a scholarship 
or grant under §§ 14-20, or § 22 of the act, had 
such provisions been in effect during that aca- 
demic year. TSAC may award the scholarship 
or grant retroactively, if the student meets all 
applicable requirements for the scholarship or 
grant.” 

Acts 2015, ch. 491, § 2 provided that the act, 
which amended (c)(1), shall apply to students 
seeking postsecondary financial assistance 
from net lottery proceeds for the 2015-2016 
academic year and academic years thereafter. 


that the act, which repealed this section, shall 
be known and may be cited as the “Financial 
Aid Simplification for Tennesseans (FAST) Act”. 

Former § 49-4-927 (Acts 2015, ch. 363, § 1; 
2016, ch. 1081, §§ 1-6; 2017, ch. 448, §§ 4-7), 
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concerning Community College Reconnect 
Grant, was repealed by Acts 2020, ch. 794, 
§ 43, effective August 1, 2020. 


49-4-928. HOPE scholarship for dependent children and spouses of 
certain military veterans. 


(a) As used in this section, unless the context otherwise requires: 


(1) “Dependent child” means a natural or adopted child of a service | 


member whom such service member claimed as a dependent for federal 

income tax purposes; provided, however, that the child is under twenty-one 

(21) years of age; 

(2) “Member of the armed services” means a citizen of this state who is a 
member of the armed forces of the United States or a member of a reserve or 
Tennessee national guard unit who is called into active military service of 
the United States, as defined in § 58-1-102, and is stationed outside the 
United States during hostilities in which military personnel are entitled to 
combat compensation as determined by the United States department of 
defense; and 

(3) “Serving honorably” means the character of service condition as 
reported on certificate of release or discharge from active duty (department 
of defense form 214). 

(b) Notwithstanding any provision of this part to the contrary, a student 
who is a dependent child or spouse of a member of the armed services who, 
while serving honorably, was killed in action, died as a direct result of injuries 
received from a service connected, combat-related cause, or was officially 
reported as being either a prisoner of war or missing in action shall be eligible 


for a Tennessee HOPE scholarship if the student meets the requirements of | 


§§ 49-4-904(1)-(6), 49-4-905(a)(2) and (a)(3), and 49-4-907(3) and the student 
was a citizen of Tennessee at the time the member of the armed forces died, 
was imprisoned, or was reported missing in action. 

(c) A student claiming eligibility under this section shall present the 
documentation required by § 49-7-102(b)(1). 

(d)(1) Astudent receiving a Tennessee HOPE scholarship under this section 

shall meet the requirements of § 49-4-911 to continue to receive the 

scholarship. . 

(2) Astudent who qualifies for a Tennessee HOPE scholarship under this 
section as a spouse of a member of the armed services shall apply for a 
scholarship and enroll in an eligible postsecondary institution within ten 
(10) years of the date of death, imprisonment or report that the member of 
the armed services is missing in action. If the spouse remarries prior to the 
receipt of the scholarship, then the spouse’s eligibility under this section 
shall terminate. 

(e) Ifa student eligible for a Tennessee HOPE scholarship under this section 
attends an eligible public postsecondary institution and receives a waiver of 
tuition and fees under § 49-7-102, then, notwithstanding any provision of this 
part to the contrary, the scholarship may be used for the cost of room and 
board, which shall not exceed the maximum cost of room and board provided 
through the facilities of the eligible public postsecondary institution. 
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|) History. 
| Acts 2004, ch. 872, § 1. 






| 49-4-929. Hope scholarship — Eligibility of transfer students from 
postsecondary institutions outside of state. 


(a) To be eligible for a Tennessee HOPE scholarship as a transfer student 
from a regionally accredited postsecondary institution located outside of this 
state, a student shall: 

(1) Not be ineligible for the scholarship under § 49-4-904; 

(2) Meet the requirements of § 49-4-905; 

(3) Be admitted to and enroll in a regionally accredited postsecondary 

institution located outside of this state; 

(4) Maintain satisfactory progress in a course of study, in accordance with 
_ the standards and practices used for federal Title IV programs by the 
_ regionally accredited postsecondary institution in which the student is 
enrolled; 

(5) Apply for a Tennessee HOPE scholarship; and 

(6) Be admitted to and enroll in an eligible postsecondary institution. 

(b) This section shall only apply to a student who is eligible for a Tennessee 
HOPE scholarship as an entering freshman, but who chooses to attend a 
‘regionally accredited postsecondary institution located outside of this state 
‘without a HOPE scholarship; provided, that the student enrolls in the 
) regionally accredited postsecondary institution located outside of this state no 
‘later than sixteen (16) months after graduating from an eligible high school, 
' graduating from a high school located in this state, completing high school in 
a Tennessee home school program or obtaining a GED® or HiSET®. 

(c) If the student transfers to an eligible postsecondary institution, then the 
student shall be eligible academically for a Tennessee HOPE scholarship if the 
student meets the requirements of: 

(1) Section 49-4-911(a)(1) and the student transfers before attempting 
forty-eight (48) semester hours; or 

(2) Section 49-4-911(a)(1) or (a)(2) and the student transfers after at- 
tempting forty-eight (48) or more semester hours. 

(d) To continue to receive a Tennessee HOPE scholarship, the student shall 
meet the requirements of § 49-4-911. AHOPE scholarship awarded under this 

section shall be subject to § 49-4-913. 

(e) A student who is eligible for a Tennessee HOPE scholarship under this 
section and who also meets the qualifications for a general assembly merit 
scholar supplemental award shall be eligible for the supplemental award. A 
student whose adjusted gross income does not exceed the amount set in 
§ 49-4-915(a)(2) shall be eligible for an ASPIRE award for need. Pursuant to 
§ 49-4-917, a student may not receive both the ASPIRE award for need and the 
supplemental award as a general assembly merit scholar. 











_ History. tion (f), concerning eligibility for Tennessee 
Acts 2005, ch. 481, § 14; 2008, ch. 1142, § 6; HOPE scholarships of students who remained 
2015, ch. 495, § 8. at postsecondary institutions outside Tennes- 


| Code Commission Notes. Former subsec- ‘S¢¢ during the 2004-2005 academic year, was 
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deleted as obsolete by the code commission in 
2009. 


Compiler’s Notes. 

Acts 2005, ch. 481, § 30, provided that: “(a) A 
student who was eligible for a Tennessee HOPE 
scholarship, a general assembly merit scholar- 
ship, or a Tennessee HOPE access grant for the 
2004-2005 academic year, but who did not at- 
tend any postsecondary institution in the 2004- 
2005 academic year, may apply for such schol- 
arship or grant under the amendments made to 
title 49, chapter 4, part 9 by §§ 5 through 13 of 
the act. TSAC may award the scholarship, if 
the student meets all applicable requirements 
for the scholarship or grant and the student is 
admitted to and enrolls in an eligible postsec- 
ondary institution no later than sixteen (16) 
months after graduating from an eligible high 
school, graduating from a high school located in 
Tennessee that is not an eligible high school, 
completing high school in a Tennessee home 
school, or obtaining a GED®. 

“(b) A student may apply for the retroactive 
award of a Tennessee HOPE scholarship, a 
general assembly merit scholarship, or a Ten- 
nessee HOPE access grant for any semester of 
the 2004-2005 academic year in which the 
student would have qualified for a scholarship 
or grant under 8§ 14-20, or § 22 of the act, had 
such provisions been in effect during that aca- 
demic year. TSAC may award the scholarship 
or grant retroactively, if the student meets all 
applicable requirements for the scholarship or 
grant.” 

Acts 2008, ch. 1142, § 23 provided that it is 
the legislative intent, when additional net lot- 
tery proceeds become available in a subsequent 
fiscal year, that the next funding priority 
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should be adding additional semesters to the | 
established eligibility retention requirements | 


for the Tennessee HOPE scholarship for stu- | 


dents who earn a cumulative 2.75 grade point 


average. 


Acts 2008, ch. 1142, § 24 provided that, sub- | 
ject to appropriation by the general assembly, it | 


is the legislative intent that six million eight 


hundred thousand dollars ($6,800,000) from | 
the lottery for education account may be used to © 
supplement student assistance awards each f 


year. 


regulations to effectuate the purposes of the 
act. The rules and regulations shall be promul- 


gated in accordance with the Uniform Admin- | 


istrative Procedures Act, compiled in title 4, 
chapter 5. | 


(b) THEC is authorized to promulgate rules | 


and regulations to effectuate the purposes of 


| 
the act. The rules and regulations shall be — 
promulgated in accordance with the Uniform . 


Administrative Procedures Act, compiled in 






Acts 2008, ch. 1142, § 27 provided that: (a) _ 
TSAC is authorized to promulgate rules and | 








title 4, chapter 5. 

Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 
tion of funds and that no funds shall be obli- 
gated or expended pursuant to the act unless 


the funds are specifically appropriated by the © 


general appropriations act. 


Acts 2008, ch. 1142, § 30 provided that § 6o0f | 


the act, which rewrote subsection (c), shall 
apply to students seeking to continue or regain 
eligibility for Tennessee HOPE scholarships 
who reach benchmarks for reviewing eligibility 


pursuant to § 49-4-911 on or after June 13, | 


2008. 


49-4-930. Dual enrollment grant for high school students. 


(a) As used in this section: 


(1) “Certificate” or “diploma” has the same meaning as defined in § 49- 











4-902, except that “certificate” or “diploma” also means a credential, other 
than a degree, the receipt of which indicates satisfactory completion of 
training in a program of study offered by a community college operated by 
the board of regents of the state university and community college system; 
and 

(2) “Course” includes a course taken at an eligible postsecondary institu- 
tion, or the equivalent at a Tennessee college of applied technology. 
(b) A high school student who is also enrolled in an eligible postsecondary 


institution is eligible for a dual enrollment grant, if the student: 


(1) Is not ineligible for the grant under § 49-4-904; 
(2) Is a resident of this state, as classified pursuant to § 49-8-104; 

(3) Is admitted to an eligible postsecondary institution as a dual enroll- 
ment student; and 
(4) Applies for the dual enrollment grant each academic year in which the 

student takes a dual enrollment course. 
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(c) Astudent receiving a dual enrollment grant may enroll in one (1) course 
| ‘\per semester at an eligible postsecondary institution under the following 
‘conditions: 

(1) To be eligible for a dual enrollment grant for a semester beyond the 
first semester of receipt in an academic year, the student must continue to 
meet all eligibility requirements for the grant and must achieve a cumula- 
tive grade point average of 2.75 for all postsecondary courses attempted 
under a dual enrollment grant; and 

(2) Notwithstanding subdivision (c)(1), a student enrolled in a clock hour 
course that is not completed within one (1) semester, maintains eligibility for 
the grant in the subsequent semester so long as the student attends the 
number of clock hours required for grant disbursement for that course and 
continues to meet all eligibility requirements. 
|. (d) A student receiving a dual enrollment grant may enroll in two (2) 
additional courses per semester at an eligible postsecondary institution as a 
‘dual enrollment student, if the student: 

(1) Is a junior or senior in high school; and 

(2)(A) Has qualified academically for a Tennessee HOPE scholarship by 

attaining the required composite ACT score or the concordant equivalent 

score on the SAT; or 

(B) Has achieved an high school grade point average of at least 3.0 for 
all high school work completed prior to the semester of enrollment as a 
dual enrollment student, if the student is enrolled in an eligible high 
school. 

' (e) Acourse attempted as a dual enrollment student does not count toward 
\\the limitation on receiving a Tennessee HOPE scholarship under § 49-4-913. 
‘Financial assistance received for all dual enrollment courses attempted after 
ithe fourth course reduces the amount of any subsequent award of the 
Tennessee HOPE scholarship on a dollar-for-dollar basis. 

(f) lf a dual enrollment student enrolls in an eligible public postsecondary 
junstitution after graduation from high school, then the eligible public postsec- 
ondary institution shall not deny credit toward an associate or baccalaureate 
|\degree for any college course taken as a dual enrollment student if the student 
/'successfully completed the course. If the dual enrollment course was not taken 
‘at the institution in which the student enrolls after graduation from high 

‘school, then the course qualifies for transfer credit. 

| (g)(1) It is the intent of the general assembly that: 

(A) Funding for Tennessee HOPE scholarships, Tennessee HOPE ac- 
cess grants, and Wilder-Naifeh technical skills grants take priority over 
funding for dual enrollment grants; and 

(B) The dual enrollment grant program be fully funded before any 
funds in the lottery for education account are transferred to the Tennessee 
Promise scholarship endowment fund pursuant to § 49-4-708. 

(2) Subject to the amounts appropriated by the general assembly and any 
law relating to a shortfall in funds available for postsecondary financial 
assistance from the net proceeds of the state lottery, a student who is eligible 
to receive a dual enrollment grant pursuant to this section is eligible to 
receive a dual enrollment grant for no more than ten (10) courses. TSAC’s 
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board of directors shall determine the award for a credit hour taken under a | 
dual enrollment grant. TSAC’s board of directors shall not award an amoun 
for a credit hour taken under a dual enrollment grant that exceeds the cos 
per credit hour of courses taken at community colleges in the state. 
university and community college system. 
(h) Notwithstanding subsection (g), it is the intent of the general assemble 

that the award for dual enrollment courses annually identified as high-need by | 

TSAC’s board of directors pursuant to this subsection (h) covers the cost of | 

maintenance fees for no more than four (4) courses attempted by a student 

under the following limitations: 
(1) The maximum award for courses at eligible two-year and four-year | 
postsecondary institutions must not exceed the maintenance fees estab- | 
lished annually for the community colleges by the state university and 
community college system; and 
(2) The maximum award at Tennessee colleges of applied technology must | 
not exceed the maintenance fees associated with the attempted average 
clock hours weighted by program participation among dual enrollment | 
students. This award amount must be calculated annually using the 
maintenance fees established by the state university and community college | 
system. 
(i) TSAC’s board of directors may consider the following reports, in addition | 
to other relevant information, to identify high-need courses for which a student | 
is eligible to receive an award described in this section: 
(1) The annual workforce and credential report described in § 49-7-112; 
and 
(2) The annual workforce needs report described in § 49-7-1209. 
(j) TSAC is authorized to promulgate rules to establish award amounts at | 
the eligible postsecondary institutions and to otherwise effectuate the pur- | 
poses of this section. The rules shall be promulgated in accordance with the | 


ct ct 







Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 


History. 

Acts 2005, ch. 481, § 21; 2008, ch. 1142, 
§§ 10, 26; 2011, ch. 427, §§ 1, 2; 2011, ch. 488, 
§ 8.2017, ch..328, § 5; 2017,.ch. 471, § 1: 2019. 
ehy/'203, "8" 2.2019" en'atas. SS) 1e 2°20 19 eh: 
482, §8§ 1, 2; 2020, ch. 794, §§ 44-47. 


Compiler’s Notes. 

Acts 2008, ch. 1142, § 23 provided that it is 
the legislative intent, when additional net lot- 
tery proceeds become available in a subsequent 
fiscal year, that the next funding priority 
should be adding additional semesters to the 
established eligibility retention requirements 
for the Tennessee HOPE scholarship for stu- 
dents who earn a cumulative 2.75 grade point 
average. 

Acts 2008, ch. 1142, § 24 provided that, sub- 
ject to appropriation by the general assembly, it 
is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
the lottery for education account may be used to 
supplement student assistance awards each 
year. 


Acts 2008, ch. 1142, § 27 provided that: (a) 
TSAC is authorized to promulgate rules and 
regulations to effectuate the purposes of the | 
act. The rules and regulations shall be promul- | 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) THEC is authorized to promulgate rules | 
and regulations to effectuate the purposes of | 
the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. | 

Acts 2008, ch. 1142, § 28 provided that the | 
act shall not be construed to be an appropria- 
tion of funds and that no funds shall be obli- | 
gated or expended pursuant to the act unless | 
the funds are specifically appropriated by the 
general appropriations act. 

Acts 2011, ch. 427, § 4 provided that a stu- 
dent who exhausted eligibility for a Tennessee | 
HOPE scholarship prior to June 6, 2011, be- | 
cause five (5) years had passed since the stu- 
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|dent’s initial enrollment at a postsecondary 
‘institution, but who would have qualified for an 
| eae of the time under the provisions of 
'§ 49-4-930(c)-(e) had such provisions been in 
) effect at the time the student exhausted eligi- 
| bility, may apply to TSAC to regain the Tennes- 
»see HOPE scholarship. To be eligible for an 
extension of time, such student shall meet all 
applicable academic and nonacademic require- 
»ments for the scholarship and ten (10) years 
shall not have passed since the student’s initial 
enrollment at a postsecondary institution. 

Acts 2011, ch. 427, § 5 provided that no 

retroactive award of a Tennessee HOPE schol- 
»arship shall be made under the provisions of 
‘the act, which amended §§ 49-4-913 and 49-4- 
+930. 
Acts 2011, ch. 427, § 6 provided that not- 
| withstanding § 4-5-208 or any other provision 
\ of law to the contrary, the Tennessee student 
- assistance corporation is authorized to promul- 
gate emergency rules to implement the provi- 
sions of the act, which amended §§ 49-4-913 
and 49-4-930. 

Acts 2011, ch. 488, § 2, codified in § 49-6- 
» 8301, provided that the act, which added title 
'49, ch. 6, part 83 and § 49-4-930(g), shall be 
\ known and may be cited as the “Move on When 
' Ready Act.” 

Acts 2011, ch. 488, § 7, codified in § 49-6- 
» 8306, provided that the state board of educa- 
/ tion and the Tennessee higher education com- 
‘mission are authorized to promulgate rules and 
‘regulations to effectuate the purposes of the 
act, which added title 49, ch. 6, part 83 and 
)§ 49-4-930(¢). All such rules and regulations 
‘shall be promulgated in accordance with the 
’ Tennessee Administrative Procedures Act, com- 
) pile in title 4, chapter 5. 

Acts 2013, ch. 453, § 52 provided that: “(a) 
| For students who first received the Tennessee 
‘HOPE scholarship, Tennessee HOPE access 
» grant or Tennessee HOPE scholarship for non- 
traditional students before the fall semester of 
2009, award amounts for the 2013-2014 aca- 
demic year (two semesters) shall be: 

“(1) $4,000 for an eligible student under the 
-HOPE scholarship award or HOPE nontradi- 
-tional scholarship award pursuant to § 49-4- 
»914(a); 

“(2) $2,000 for an eligible student under the 
HOPE scholarship award pursuant to § 49-4- 
-914(b); 

“(3) $1,500 for an eligible student under the 
ASPIRE need-based supplemental award pur- 
»suant to § 49-4-915; and 

“(4) $1,000 for an eligible student under the 
' General Assembly Merit Scholar supplemental 
' award pursuant to § 49-4-916. 

“(b) For students who first received the Ten- 
'nessee HOPE scholarship, Tennessee HOPE 
) access grant or Tennessee HOPE scholarship 
for nontraditional students beginning the fall 
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semester of 2009 or thereafter, award amounts 
for the 2013-2014 academic year shall be: 

“(1) $2,000 per semester for an eligible stu- 
dent under the HOPE scholarship award or 
HOPE nontraditional scholarship award pur- 
suant to § 49-4-914(a); 

“(2) $1,000 per semester for an eligible stu- 
dent under the HOPE scholarship award pur- 
suant to § 49-4-914(b); 

“(3) $750 per semester for an eligible student 
under the ASPIRE need-based supplemental 
award pursuant to § 49-4-915; 

“(4) $500 per semester for an eligible student 
under the General Assembly Merit Scholar 
supplemental award pursuant to § 49-4-916; 
and 

“(5) Pursuant to the provisions of § 49-4-920, 
the award amount for an eligible student under 
the Tennessee HOPE access grant shall be 
$1,375 per semester at four-year schools and 
$875 per semester at two-year schools. 

“(c) The 2013-2014 award amount for an 
eligible student under the Wilder-Naifeh Tech- 
nical Skills Grant pursuant to § 49-4-921 shall 
be $2,000. 

“(d) The 2013-2014 award amount for an 
eligible student under the Tennessee HOPE 
foster child tuition grant shall be determined 
under the provisions of § 49-4-933. 

“(e) The 2013-2014 award amount shall be 
$1,000 per semester for successful completion 
of twelve (12) or more semester hours for an 
eligible student under the Helping Heroes 
Grant pursuant to § 49-4-938; provided, how- 
ever, that the total amount expended for Help- 
ing Heroes Grants shall not exceed $750,000. 

“f) The 2013-2014 award amount shall be 
determined pursuant to the provisions of § 49- 
4-939 for an eligible student under the Tennes- 
see Rural Health scholarship; provided, how- 
ever, that the total amount expended for 
Tennessee Rural Health scholarships shall not 
exceed $300,000. 

“(g) The 2013-2014 award amount shall be 
determined by the Tennessee student assis- 
tance corporation in accordance with § 49-4- 
930 for an eligible student under the dual 
enrollment grant.” 

Acts 2017, ch. 328, § 8 provided that the act, 
which amended this section, shall apply to 
students seeking postsecondary financial assis- 
tance from net lottery proceeds for the 2017- 
2018 academic years and academic years there- 
after. 

For the Preamble to the act concerning dual 
enrollment, see Acts 2019, ch. 203. 

Acts 2019, ch. 203, § 1 provides that the act, 
which amended this section, shall be known 
and may be cited as the “Governor’s Investment 
in Vocational Education (GIVE) Act.” 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 
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Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2019 amendment by ch. 482, effective 
July 1, 2020 at 12:02 a.m., substituted “two (2) 
additional courses per semester” for “one (1) 
additional course per semester” in (d); and 
added “, a student who is eligible to receive a 
dual enrollment grant pursuant to this section 
is eligible to receive a dual enrollment grant for 
no more than ten (10) courses” at the end of the 
first sentence in (g)(2). 

The 2020 amendment rewrote (b)(2), which 
read: “Is a Tennessee resident and has been a 
Tennessee resident, as defined by regulations 
promulgated by the board of regents under 
§ 49-8-104, for the one (1) year immediately 
preceding the date of application for a grant or 
for the renewal of a grant;”; in (c), inserted 

“under the following conditions:” in the end of 
the first sentence, redesignated the former sec- 
ond sentence as present (c)(1) and inserted “; 
and”, and added (c)(2); deleted “overall 
weighted” following “Has achieved an” in 
(d)(2)(B); rewrote former (h) and (i) which read: 
“(h) Notwithstanding subsection (g), it is the 
intent of the general assembly that the award 
for the first four (4) dual enrollment courses 
attempted by a student enrolled in a certificate 
or diploma program identified by TSAC’s board 
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of directors pursuant to this subsection (h) only | 


provide for maintenance fees at the institution 
attended. The institution shall not increase the 
institution’s maintenance fees more than the 
annual increase to maintenance fees estab- 
lished for the community colleges and Tennes- 
see colleges of applied technology by the state 
university and community college system. The 


award described in this subsection (h) only 


applies to programs annually identified by 
TSAC’s board of.directors. 
directors may consider the following factors, in 
addition to other relevant information, to iden- 
tify programs for which a student is eligible to 
receive the award described in this subsection 
(h): 

“(1) The annual workforce and credential 
report described in § 49-7-112(b); 

“(2) The annual workforce needs report de- 
scribed in § 49-7-1209; and 

“(3) The annual job placement report de- 
scribed in § 49-7-1210. 

“G) Courses for which a dual enrollment 
grant is received may be taken at any time 
during the junior or senior year in high school.”; 
and added (j). 


Effective Dates. 

Acts 2019, ch. 2038, § 3. July 1, 2020. 

Acts 2019, ch. 463, § 3. July 1, 2019; July il 
2020 at 12: 01 a.m. 

Acts 2019, ch. 482, § 3. July 1, 2020 at 12:02 
a.m. 

Acts 2020, ch. 794, § 70. August 1, 2020. 


49-4-931. HOPE scholarship — Nontraditional students. [Effective 
until July 1, 2021. See the version effective on July 1, 2021.] 


(a) To be eligible for a Tennessee HOPE scholarship, a nontraditional 


student shall: 


(1) Not be ineligible for the scholarship under § 49-4-904; | 
(2) Meet the requirements of § 49-4-905(a). Section 49-4-905(b) shall not 

apply to nontraditional students seeking Tennessee HOPE scholarships; 
(3) Meet the requirements of § 49-4-915(a)(2); 


TSAC’s board of 





(4)(A) Have attempted at least twelve (12) semester hours and received a 
Tennessee HOPE scholarship as a nontraditional student while enrolled in 
an associate degree program at an eligible postsecondary institution prior 
to August 1, 2018; 

(B) Enroll in a baccalaureate degree program at an eligible four-year 
postsecondary institution and attempt at least twelve (12) semester hours; 
or 

(C) Enroll in a baccalaureate degree program at an eligible four-year 
postsecondary institution while maintaining continuous enrollment im- 
mediately following completion of an associate degree under the Tennessee 
reconnect grant, established in § 49-4-944; 

(5) Maintain satisfactory progress in a course of study, in accordance with 
the standards and practices used for federal Title IV programs at the 


postsecondary institution attended; 
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(6) Subject to § 49-4-919, maintain continuous enrollment at the eligible 
postsecondary institution attended as a nontraditional student; and 

(7) Apply for a Tennessee HOPE scholarship. 
| (b) A nontraditional student shall be eligible for the award of a Tennessee 
‘HOPE scholarship at the end of the semester in which the student has 
attempted a total of twelve (12) semester hours if the student has a cumulative 
grade point average of at least 2.75. A nontraditional student who does not 
yachieve a cumulative grade point average of at least 2.75 at the end of the 
‘semester in which the student has attempted a total of twelve (12) semester 
hours shall be eligible for a Tennessee HOPE scholarship if the student 
achieves a cumulative grade point average of at least 2.75 at the end of the 
‘semester in which the student has attempted a total of twenty-four (24) 
semester hours. A nontraditional student who does not have a cumulative 
\grade point average of at least 2.75 at the end of the semester in which the 
student has attempted a total of twelve (12) semester hours or twenty-four (24) 
issemester hours shall be eligible for a Tennessee HOPE scholarship if the 
|\student meets the requirements of § 49-4-911(a)(1) at the end of a subsequent 
jssemester at which continuing eligibility for a Tennessee HOPE scholarship is 
j\reviewed under § 49-4-911(a)(1) or the requirements of § 49-4-911(a)(2) at the 
jend of any semester after the student has attempted forty-eight (48) or more 
| semester hours. 

(c) To continue to receive a Tennessee HOPE scholarship, the student shall 
|'meet the applicable requirements of § 49-4-911. 

| (d) Astudent may receive a Tennessee HOPE scholarship for nontraditional 
|\students under this section until the first of the following events: 

(1) The student has earned a baccalaureate degree; 

(2) If the student previously received a Tennessee HOPE scholarship, the 
sum of the number of years during which the nontraditional student has 
received a Tennessee HOPE scholarship for nontraditional students and a 
Tennessee HOPE scholarship equals five (5) years; or 

(3) Five (5) years have passed since the student enrolled in an eligible 
postsecondary institution as a nontraditional student. 

(e) A nontraditional student shall not be eligible for an ASPIRE award for 
| need under § 49-4-915 or a general assembly merit scholar supplemental 
\\award under § 49-4-916. 

| (f) No retroactive award of a Tennessee HOPE scholarship shall be made 
\,under this section. 

| (g) Notwithstanding subsection (d) to the contrary, a student who first 
receives a Tennessee HOPE scholarship for nontraditional students in the fall 
/'semester of 2009 or thereafter may receive the scholarship for nontraditional 
|'students until the first of the applicable events as outlined in § 49-4-913 
/occurs. 





‘History. 
Acts 2005, ch. 481, § 26; 2008, ch. 1142,§ 12; 


the legislative intent, when additional net lot- 
tery proceeds become available in a subsequent 


12011, ch. 437, § 5; 2017, ch. 448, § 8; 2018, ch. 
1695, § 5; 2020, ch. 794, 8§ 48, 49. 


“Compiler’s Notes. 
Acts 2008, ch. 1142, § 23 provided that it is 





fiscal year, that the next funding priority 
should be adding additional semesters to the 
established eligibility retention requirements 
for the Tennessee HOPE scholarship for stu- 
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dents who earn a cumulative 2.75 grade point 
average. 

Acts 2008, ch. 1142, § 24 provided that, sub- 
ject to appropriation by the general assembly, it 
is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
the lottery for education account may be used to 
supplement student assistance awards each 
year. 

Acts 2008, ch. 1142, § 27 provided that: (a) 
TSAC is authorized to promulgate rules and 
regulations to effectuate the purposes of the 
act. The rules and regulations shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) THEC is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 
tion of funds and that no funds shall be obli- 
gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
general appropriations act. 

Acts 2008, ch. 1142, § 30 provided that § 12 
of the act, which amended this section through- 
out, shall apply to students seeking postsecond- 
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ary financial assistance from net lottery pro- 
ceeds for the 2008-2009 academic year and 
academic years thereafter. 

Acts 2011, ch. 437, § 7 provided that the act, 
which added subsection (g), shall apply to 
scholarships and grants awarded for the fall 
semester of 2011 and thereafter. 

Acts 2017, ch. 448, § 9 provided that TSAC is 
authorized to promulgate rules to effectuate 
the purposes of this act, which enacted this 
section, including the determination of student 
eligibility, leaves of absences, and the distribu- 
tion of funds appropriated for grants under the 
program. All such rules shall be promulgated in 
accordance with the Uniform Administrative 
Procedures Act compiled in title 4, chapter 5. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment, in (a)(4), deleted “or” 
at the end of (a)(4)(A), added “or” at the end of 
(a)(4)(B) and added (a)(4)(C). 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


49-4-931. HOPE scholarship — Nontraditional students. [Effective on 
July 1, 2021. See the version effective until July 1, 2021.] 


(a) To be eligible for a Tennessee HOPE scholarship, a nontraditional 


student shall: 


(1) Not be ineligible for the scholarship under $ 49-4-904; 

(2) Meet the requirements of § 49-4-905(a). Section 49-4-905(b) shall not 
apply to nontraditional students seeking Tennessee HOPE scholarships; 

(3) Meet the requirements of § 49-4-915(a)(2); 


(4)(A) Have attempted at least twelve (12) semester hours and received a 
Tennessee HOPE scholarship as a nontraditional student while enrolled in 
an associate degree program at an eligible postsecondary institution prior 
to August 1, 2018; 

(B) Enroll in a baccalaureate degree program at an eligible four-year 
postsecondary institution and attempt at least twelve (12) semester hours; 
or 

(C) Enroll in a baccalaureate degree program at an eligible four-year 
postsecondary institution while maintaining continuous enrollment imme- 
diately following completion of an associate degree under the Tennessee 
reconnect grant, established in § 49-4-944; 

(5) Maintain satisfactory progress in a course of study, in accordance with 
the standards and practices used for federal Title IV programs at the 
postsecondary institution attended; 

(6) Subject to § 49-4-919, maintain continuous enrollment at the eligible 
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\under § 49-4-916. 
(f) [Deleted by 2020 amendment./ 
(g) [Deleted by 2020 amendment.] 


|(2011, ch. 437, § 5; 2017, ch. 448, § 8; 2018, ch. 
695, § 5; 2020, ch. 794, §§ 48-50. 


| Compiler’s Notes. 

| Acts 2008, ch. 1142, § 23 provided that it is 
| the legislative intent, when additional net lot- 
| tery proceeds become available in a subsequent 
| fiscal year, that the next funding priority 
| should be adding additional semesters to the 
/established eligibility retention requirements 
| for the Tennessee HOPE scholarship for stu- 
dents who earn a cumulative 2.75 grade point 
‘average. 

Acts 2008, ch. 1142, § 24 provided that, sub- 
ject to appropriation by the general assembly, it 
is the legislative intent that six million eight 
‘hundred thousand dollars ($6,800,000) from 
‘the lottery for education account may be used to 
/Ssupplement student assistance awards each 
year. 
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postsecondary institution attended as a nontraditional student; and 

(7) Apply for a Tennessee HOPE scholarship. 
(b) A nontraditional student shall be eligible for the award of a Tennessee 
‘HOPE scholarship at the end of the semester in which the student has 
‘attempted a total of twelve (12) semester hours if the student has a cumulative 
\igrade point average of at least 2.75. A nontraditional student who does not 
jjachieve a cumulative grade point average of at least 2.75 at the end of the 
semester in which the student has attempted a total of twelve (12) semester 
\\hours shall be eligible for a Tennessee HOPE scholarship if the student achieves 
a cumulative grade point average of at least 2.75 at the end of the semester in 
\\which the student has attempted a total of twenty-four (24) semester hours. A 
\\nontraditional student who does not have a cumulative grade point average of 
j\at least 2.75 at the end of the semester in which the student has attempted a 
| total of twelve (12) semester hours or twenty-four (24) semester hours shall be 
\eligible for a Tennessee HOPE scholarship if the student meets the requirements 
jof $ 49-4-91l(a)(1) at the end of a subsequent semester at which continuing 
eligibility for a Tennessee HOPE scholarship is reviewed under §$ 49-4-911(a)(1) 
vor the requirements of § 49-4-91l(a)(2) at the end of any semester after the 
| student has attempted forty-eight (48) or more semester hours. 

(c) To continue to receive a Tennessee HOPE scholarship, the student shall 
meet the applicable requirements of § 49-4-911. 

(d) A student may receive a Tennessee HOPE scholarship for nontraditional 
students under this section until the first of the following events: 

(1) The student has earned a baccalaureate degree; or 
(2) Five (5) years have passed since the student enrolled in an eligible 

postsecondary institution as a nontraditional student. 
| (e) A nontraditional student shall not be eligible for an ASPIRE award for 
\need under § 49-4-915 or a general assembly merit scholar supplemental award 


Acts 2008, ch. 1142, § 27 provided that: (a) 
TSAC is authorized to promulgate rules and 
regulations to effectuate the purposes of the 
act. The rules and regulations shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) THEC is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 
tion of funds and that no funds shall be obli- 
gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
general appropriations act. 

Acts 2008, ch. 1142, § 30 provided that § 12 
of the act, which amended this section through- 
out, shall apply to students seeking postsecond- 
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ary financial assistance from net lottery pro- 
ceeds for the 2008-2009 academic year and 
academic years thereafter. 

Acts 2011, ch. 487, § 7 provided that the act, 
which added subsection (g), shall apply to 
scholarships and grants awarded for the fall 
semester of 2011 and thereafter. 

Acts 2017, ch. 448, § 9 provided that TSAC is 
authorized to promulgate rules to effectuate 
the purposes of this act, which enacted this 
section, including the determination of student 
eligibility, leaves of absences, and the distribu- 
tion of funds appropriated for grants under the 
program. All such rules shall be promulgated in 
accordance with the Uniform Administrative 
Procedures Act compiled in title 4, chapter 5. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 
The 2020 amendment, in (a)(4), deleted “or” 


49-4-932. Lottery scholarship day to inform students and parents of | 
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at the end of (a)(4)(A), added “or” at the end of 
(a)(4)(B) and added (a)(4)(C); and, effective July 
1, 2021, deleted former (d)(2), which read: “If 
the student previously received a Tennessee 
HOPE scholarship, the sum of the number of 
years during which the nontraditional student 


has received a Tennessee HOPE scholarship for © 


nontraditional students and a ‘Tennessee 
HOPE scholarship equals five (5) years; or’; 
and deleted (f) and (g), which read: 

“(f) No retroactive award of a Tennessee 


HOPE scholarship shall be made under this | 


section. 

“(o) Notwithstanding subsection (d) to the 
contrary, a student who first receives a Tennes- 
see HOPE scholarship for nontraditional stu- 
dents in the fall semester of 2009 or thereafter 
may receive the scholarship for nontraditional 
students until the first of the applicable events 
as outlined in § 49-4-913 occurs.” 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020 and 
July 1, 2021. 


financial assistance available from lottery proceeds. 


(a) TSAC may conduct a lottery scholarship day each school year. The 
purpose of the lottery scholarship day shall be to inform high school students 


and their parents of financial assistance available from net lottery proceeds for | 


attendance at eligible postsecondary institutions. The Tennessee higher edu- 
cation commission, the University of Tennessee system and the state univer- 
sity and community college system shall provide assistance to TSAC in 
planning and conducting the event. TSAC may also seek assistance from 
community groups, churches and the eligible independent postsecondary 
institutions in the planning and conducting of an annual lottery scholarship 
day and in encouraging students and parents to attend. 

(b) TSAC shall enlist the assistance of the department of education, LEAs, 
and local schools in informing students on its lottery scholarship day of HOPE 
scholarship eligibility requirements. 

(c) At the conclusion of any lottery scholarship day conducted by TSAC, 


TSAC shall provide to the high school a list of the school’s students who | 


attended the day. 
(d)(1) TSAC, with the assistance of the department of education, shall 
develop and provide grade appropriate information concerning, but not 
limited to: 

(A) Eligibility requirements for the various lottery scholarships; 

(B) Admission standards for eligible postsecondary institutions, the 
differences between the standards and the eligibility requirements for 
scholarships, and the differences in admission standards among the 
eligiblé postsecondary institutions; 

(C) Computation of grade point averages for lottery scholarship eligi- 


; 


: 
| 


: 
. 
. 
. 
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bility, both high school grade point averages for initial eligibility, and 
college grade point averages for retention of scholarships; and 

(D) Testing dates for the ACT and SAT, the differences between these 
tests, and the use of the tests in admission decisions by eligible postsec- 
ondary institutions. 

(2) The information provided for in subdivision (d)(1) shall be provided to 

students on any lottery scholarship day conducted by TSAC and to the 
department of education for dissemination to schools conducting lottery 
scholarship days. 
(e) TSAC shall provide a summary of the information required to be 
developed under subsection (d) in a format suitable for inclusion in student 
| handbooks to the department of education for dissemination to schools 
seducating students in grades eight through twelve (8-12). The schools shall 
‘include the information in school handbooks together with community-specific 
‘information concerning tutoring and test-taking development in subjects 
) covered by the ACT and SAT examinations, college preparatory and advanced 
placement courses provided by high schools in the LEA and the importance of 
\early planning for college. TSAC shall annually update the summary of 
) information to be included in student handbooks. 

(f) Each school year, before students in grades eight through eleven (8-11) 
sschedule their courses for the following school year, each school educating the 
|\students shall conduct at least one (1) lottery scholarship day for students and 
) their parents. On lottery scholarship day, the eligibility requirements for 
) lottery scholarships shall be discussed with students and their parents and the 
information required to be developed under subsection (d) shall be given to 
)'students and their parents. Additionally, each school shall provide community- 
|| specific information to students and their parents regarding opportunities for 
| tutoring and test-taking skills development in subjects covered by the ACT and 
| SAT examinations, after-school educational enrichment programs, the aca- 
| demic value of enrollment and success in college preparatory and advanced 
| placement courses in high school and the importance of early providence and 
| planning for future college participation. Each school shall inform students on 
| lottery scholarship day of the necessity of passing Gateway tests for gradua- 
| tion from high school and the consequences of failure to pass the tests with 
| respect to further educational opportunities. 
| (g) Each high school shall provide workshops on completing college admis- 
| sions and financial aid applications for tenth through twelfth grade students 
and their parents. Considerable attention shall be given to providing guidance 
| to twelfth grade students and their parents at the workshops. The workshops 
‘may be conducted in conjunction with the school’s lottery scholarship day. 
| (h) Parents of students in grades eight through eleven (8-11) shall acknowl- 
‘edge that they have received the information concerning lottery scholarships 
‘that is required to be provided under this section when they sign students’ 
‘course schedules for the following school year. 

(i) Before June 1 each year, each LEA shall report to the department of 
‘education when each school’s lottery scholarship day was conducted, the 
number of students participating, the percentage of students participating in 
\}each grade and the activities that occurred during that day. LEAs shall also 
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report when each school conducted college admissions workshops, the number » 


of students participating, the percentage of students participating in each 


grade and the activities that occurred at such workshops. The department of | 


education shall compile and evaluate the data collected from the LEAs and 
submit a report concerning lottery scholarship days and college admission 
workshops to the education committees of the senate and of the house of 
representatives before October 1 of each year. 

(j) The administrative costs incurred by the department of education and 
TSAC in administering the programs established by this section, which 
provides information to students about lottery scholarships consistent with the 
Constitution of Tennessee, Article XI, § 5 shall be funded from the lottery for 
education account created by § 4-51-111. 

(k) The Tennessee higher education commission, the University of Tennes- 





see system, and the state university and community college system may also — 


provide information on financial assistance available from net lottery proceeds | 
for attendance at eligible postsecondary institutions in the normal course of | 


their business of development and recruitment of Tennessee students. 


History. 
Acts 2005, ch. 481, § 28; 2006, ch. 909, § 1; 
2009, ch. 262, § 4; 20138, ch. 167, § 1. 


49-4-933. HOPE scholarship — Foster child tuition grant. 


(a) To be eligible for a Tennessee HOPE foster child tuition grant, a student 
shall: 
(1) Not be ineligible for the grant under § 49-4-904; 
(2) Meet the requirements of § 49-4-905; 
(3) Meet the applicable academic requirements for a Tennessee HOPE 
scholarship or Tennessee HOPE access grant that apply to the method by 
which the student completed high school; . 


(4) Apply for a Tennessee HOPE foster child tuition grant and file a | 


FAFSA; and 

(5) Be admitted to and enroll in an eligible postsecondary institution. 
(b) This section shall apply to a student who: 

(1) Was in state custody for at least one (1) year after reaching fourteen 
(14) years of age; 

(2) Was in state custody for at least one (1) year after reaching fourteen 
(14) years of age and was placed for adoption by the department of children’s 
services or one of its adoption contract agencies, and the adoption was 
finalized; or 

(3) Was in state custody for at least one (1) year and was placed in 
permanent guardianship by the department of children’s services after 
reaching fourteen (14) years of age. 


(c) The student shall present TSAC with official certification from the | 


department of children’s services that the student meets the eligibility 
requirements of subsection (b) for the tuition grant. 

(d) The student shall be eligible for the Tennessee HOPE foster child tuition 
grant: 
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(1) For entrance to an eligible postsecondary institution for a period of no 
more than four (4) years after the date of graduation from high school or its 
equivalent; and 
(2) For a period of six (6) years after admittance to an eligible postsec- 
ondary institution if satisfactory progress is achieved and maintained. 
| (e) The Tennessee HOPE foster child tuition grant shall be the cost of 
‘attendance less any gift aid, with the total HOPE foster child tuition grant 
|amount not to exceed the cost of tuition and mandatory fees at the eligible 
»postsecondary institution attended. Additionally, at an eligible independent 
| postsecondary institution, the Tennessee HOPE foster child tuition grant shall 
| not exceed the statewide average public tuition and mandatory fee rate for the 


tion. 


‘Code Commission Notes. Former subsec- 
‘tion (g), concerning TSAC report assessing the 
‘status of the Tennessee HOPE foster child 
‘tuition grant program, was deleted as obsolete 
by the code commission in 2009. 


‘Compiler’s Notes. 

The federal Foster Care Independence Act of 
/1999, referred to in this section, is compiled 
generally in title 42 U.S.C. 
| Acts 2008, ch. 1142, § 19, provided that 

 §§ 16-18, which amended subsection (c), de- 
| leted subsection (e), and rewrote subsection (f), 
-are declared to be remedial in nature and to 
| that end shall apply to all Tennessee HOPE 
| foster child tuition grant awards made on or 
| after July 1, 2006. TSAC shall award or adjust 
/any award of such grant made on or after July 
1, 2006 and prior to June 13, 2008, accordingly. 

Acts 2008, ch. 1142, § 23 provided that it is 
‘the legislative intent, when additional net lot- 
tery proceeds become available in a subsequent 
‘fiscal year, that the next funding priority 
-should be adding additional semesters to the 
-established eligibility retention requirements 
| for the Tennessee HOPE scholarship for stu- 
-dents who earn a cumulative 2.75 grade point 
average. 

Acts 2008, ch. 1142, § 24 provided that, sub- 
' ject to appropriation by the general assembly, it 
| is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
|| the lottery for education account may be used to 
\ Supplement student assistance awards each 
') year. 
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type of institution, two-year or four-year, attended. 
(f) Nothing in this section shall be construed to: 
(1) Guarantee acceptance by, or entrance into, any eligible postsecondary 
institution for youth in, or formerly in, the custody of the state; or 
(2) Limit the participation of a youth in, or formerly in, the custody of the 
state in any other program of financial assistance for postsecondary educa- 


Acts 2008, ch. 1142, § 27 provided that: (a) 
TSAC is authorized to promulgate rules and 
regulations to effectuate the purposes of the 
act. The rules and regulations shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) THEC is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 
tion of funds and that no funds shall be obli- 
gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
general appropriations act. 

Acts 20138, ch. 453, § 52 provided that: “(a) 
For students who first received the Tennessee 
HOPE scholarship, Tennessee HOPE access 
grant or Tennessee HOPE scholarship for non- 
traditional students before the fall semester of 
2009, award amounts for the 2013-2014 aca- 
demic year (two semesters) shall be: 

“(1) $4,000 for an eligible student under the 
HOPE scholarship award or HOPE nontradi- 
tional scholarship award pursuant to § 49-4- 
914(a); 

“(2) $2,000 for an eligible student under the 
HOPE scholarship award pursuant to § 49-4- 
914(b); 

“(3) $1,500 for an eligible student under the 
ASPIRE need-based supplemental award pur- 
suant to § 49-4-915; and 

“(4) $1,000 for an eligible student under the 
General Assembly Merit Scholar supplemental 
award pursuant to § 49-4-916. 
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“(b) For students who first received the Ten- 
nessee HOPE scholarship, Tennessee HOPE 
access grant or Tennessee HOPE scholarship 
for nontraditional students beginning the fall 
semester of 2009 or thereafter, award amounts 
for the 2013-2014 academic year shall be: 

“(1) $2,000 per semester for an eligible stu- 
dent under the HOPE scholarship award or 
HOPE nontraditional scholarship award pur- 
suant to § 49-4-914(a); 

“(2) $1,000 per semester for an eligible stu- 
dent under the HOPE scholarship award pur- 
suant to § 49-4-914(b); 

“(3) $750 per semester for an eligible student 
under the ASPIRE need-based supplemental 
award pursuant to § 49-4-915; 

“(4) $500 per semester for an eligible student 
under the General Assembly Merit Scholar 
supplemental award pursuant to § 49-4-916; 
and 

“(5) Pursuant to the provisions of § 49-4-920, 
the award amount for an eligible student under 
the Tennessee HOPE access grant shall be 
$1,375 per semester at four-year schools and 
$875 per semester at two-year schools. 

“(c) The 2013-2014 award amount for an 
eligible student under the Wilder-Naifeh Tech- 
nical Skills Grant pursuant to § 49-4-921 shall 
be $2,000. 

“(d) The 2013-2014 award amount for an 
eligible student under the Tennessee HOPE 


49-4-934. HOPE scholarship — Dependent child of full-time religious ) 


worker. 
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foster child tuition grant shall be determined 
under the provisions of § 49-4-933. 
“(e) The 2013-2014 award amount shall be 


402 | 


$1,000 per semester for successful completion | 


of twelve (12) or more semester hours for an 


eligible student under the Helping Heroes — 


Grant pursuant to § 49-4-938; provided, how- 
ever, that the total amount expended for Help- 
ing Heroes Grants shall not exceed $750,000. 


“f) The 2013-2014 award amount shall be | 
determined pursuant to the provisions of § 49- | 


4-939 for an eligible student under the Tennes- 


see Rural Health scholarship; provided, how- © 


ever, that the total amount expended for 
Tennessee Rural Health scholarships shall not 
exceed $300,000. 

“(¢) The 2013-2014 award amount shall be 
determined by the Tennessee student assis- 
tance corporation in accordance with § 49-4- 
930 for an eligible student under the dual 
enrollment grant.” 


Attorney General Opinions. 

The phrases “all available financial aid” and 
“all other student financial assistance from all 
sources” in the 2006 amendments to T.C.A. 
§§ 49-4-933(f(1) and (f)(2) include grants, 
scholarships, loans, and work-study financial 
aid awards, OAG 06-141, 2006 Tenn. AG LEXIS 
161 (9/18/06). 


(a) Notwithstanding any provision of this part to the contrary, a student 
who is a Tennessee citizen and a dependent child of a full-time religious worker 


shall be eligible for a Tennessee HOPE scholarship as an entering freshman if 


the student meets all eligibility requirements for the scholarship, except that, 
while the parent is serving in another nation as a religious worker, the student 
does not reside in Tennessee immediately preceding the date of application for 


financial assistance and the student does not meet the requirements of 


§ 49-4-905(b)(2). To be eligible under this section, the student shall: 


(1) Graduate from a high school in the foreign nation where the student’s — 


parent is a religious worker that is accredited by a regional accrediting 


association as defined by § 49-4-902 and meet the academic eligibility 


requirements of § 49-4-907(3); or 


(2) Complete high school in a home school in the foreign nation where the 


student’s parent is a religious worker and meet the academic eligibility — 


requirements of § 49-4-908(a)(3). 
(b) As used in this section: 


(1) “Dependent child” means a natural or adopted child or stepchild whom 


the parent who is a religious worker claims as a dependent for federal 
income tax purposes; provided, however, that the child is under twenty-one 


(21) years of age and resides in another nation only while the parent is | 


actively engaged in full-time religious work; and 
(2) “Religious worker” means a person sent to another country by a 
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church, religious denomination or other religious organization to spread its 
faith or to do social or medical work. 

(c) This section shall only apply to dependent children of religious workers 
who are engaged in full-time religious work in another nation for more than 
‘one (1) year and who were residents of this state before leaving the United 


|| States to do religious work and intend to return to Tennessee upon completion 


| of their assignment as a religious worker. 


\History. 
Acts 2006, ch. 974, § 4; 2020, ch. 794, § 67. 


| Compiler’s Notes. 

Acts 2006, ch. 974, § 3 provided that the 
| provisions of the act shall not be construed to be 
|) an appropriation of funds and no funds shall be 
| obligated or expended pursuant to the act, 
unless such funds are specifically appropriated 
| by the general appropriations act. 

Acts 2006, ch. 974, § 5 provided that a stu- 
| dent may apply for the retroactive award of a 
| Tennessee HOPE scholarship for any semester 
| of the 2005-2006 academic year in which the 
| student would have qualified for a scholarship 
»under the act, had the provisions of the act been 
jin effect during that academic year. TSAC may 
| award the scholarship retroactively, if the stu- 


dent meets all applicable requirements for the 
scholarship. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 
The 2020 amendment substituted “residents 


of this state” for “Tennessee residents” in the 
middle of (c). 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


(49-4-935. HOPE scholarship — Residents graduating from high school 
? located in contiguous county of neighboring state. 


(a) Notwithstanding § 49-4-905(b)(2) to the contrary, a student who gradu- 
\\ates from a high school located in a neighboring state in a county contiguous 
|'to this state shall be eligible for a Tennessee HOPE scholarship as an entering 


| freshman if the student: 


(1) Is a resident of this state, as classified pursuant to § 49-8-104; 

(2) Is not ineligible for the scholarship under § 49-4-904; 

(3) Attains a composite ACT score of at least 21 on any single ACT test 
date or a concordant equivalent score on the SAT on any single SAT test 


date; 


(4) Applies for a Tennessee HOPE scholarship; and 
(5) Is admitted to and enrolls in an eligible postsecondary institution no 
later than sixteen (16) months after graduation from high school. 


| (b) If a student meets the eligibility requirements of subsection (a), but 
|'chooses to attend a regionally accredited postsecondary institution located 
‘outside of this state without a Tennessee HOPE scholarship, then the student 
|| shall be eligible fora HOPE scholarship as a transfer student; provided, that 
‘the student meets all requirements of § 49-4-929, other than any requirement 
‘pertaining to the type of high school from which the student graduated. 

(c) A student who is eligible for a Tennessee HOPE scholarship under this 
‘section shall not be eligible for a general assembly merit scholar supplemental 
‘award under § 49-4-916. 

(d) No retroactive award of a Tennessee HOPE scholarship shall be made 
‘under this section. 





49-4-936 


History. 
Acts 2006, ch. 974, § 6; 2017, ch. 328, § 6; 
2020, ch. 794, § 51. 


Compiler’s Notes. 

Acts 2006, ch. 974, § 3 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act, 
unless such funds are specifically appropriated 
by the general appropriations act. 

Acts 2017, ch. 328, § 8 provided that the act, 
which amended this section, shall apply to 
students seeking postsecondary financial assis- 
tance from net lottery proceeds for the 2017- 
2018 academic years and academic years there- 
after. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
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Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment rewrote (a)(1), which 
read: “Has been a Tennessee resident, as de- 
fined by regulations promulgated by the board 
of regents under § 49-8-104, for one (1) year 
immediately preceding the date of graduation 
from high school and remains a Tennessee 
resident between graduation from high school 
and enrollment in an eligible postsecondary 
institution;”. 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


49-4-936. Eligibility for HOPE teacher’s scholarship. 


(a) To be eligible for a Tennessee HOPE teacher’s scholarship, a teacher 


shall: 


(1) Be a tenured teacher teaching in a Tennessee public school system; 

(2) Not be ineligible for the scholarship under § 49-4-904; 

(3) Meet the requirements of § 49-4-905(a). Section 49-4-905(b) shall not 
apply to teachers seeking Tennessee HOPE teacher’s scholarships; 

(4) Be admitted to and attend an eligible postsecondary institution 


seeking an advanced degree in mathematics or a science or certification to 
teach mathematics or a science; 
(5) Maintain satisfactory progress in the teacher’s program of study; 


(6) Agree to teach mathematics or a science in a Tennessee public school | 
system one (1) academic year for each year of funding provided by a | 
Tennessee HOPE teacher’s scholarship and sign a promissory note that | 


stipulates the cash repayment obligation incurred if the teaching service is 


not fulfilled. If a teacher fails to teach mathematics or a science in a 


Tennessee public school system for the number of years required to fulfill the 
teacher’s obligation pursuant to the award of a Tennessee HOPE teacher’s 
scholarship, then all funds obtained from the award of the scholarship shall 
be repaid; provided, however, that no repayment shall be due if TSAC finds 
that it is impossible for the teacher to fulfill the obligation because of the 
death or permanent disability of the teacher; and 

(7) Apply for a Tennessee HOPE teacher’s scholarship no later than 


August 1, 2020, or a renewal of a Tennessee HOPE teacher’s scholarship by 


the deadline published on TSAC’s website each year thereafter. 
(b)(1) Except as provided in subdivisions (b)(2) and (3), no minimum number 


of hours of enrollment is required for eligibility for a Tennessee HOPE | 


teacher’s scholarship. 

(2) The program of study a teacher is attempting shall be completed 
within five (5) years, beginning with the first term for which scholarship 
funds are awarded. 

(3) A teacher’s eligibility for a Tennessee HOPE teacher’s scholarship 
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‘be made under this section. 


)semester, 2006. 


'|History. 

| Acts 2006, ch. 977, § 1; 2017, ch. 376, § 1; 
'/ 2020, ch. 794, § 52. 

! 


Acts 2006, ch. 977, § 5 provided that the 
|, Tennessee student assistance corporation is au- 
| thorized to promulgate rules and regulations to 
| effectuate the purposes of the act. All such rules 
j;and regulations shall be promulgated in accor- 
| dance with the provisions of the Uniform Ad- 
|)ministrative Procedures Act, compiled in title 4, 
| chapter 5. 

Acts 2006, ch. 977, § 6 provided that the 
|yprovisions of the act shall not be construed to be 
j/an appropriation of funds and no funds shall be 
j/obligated or expended pursuant to the act un- 
|: less such funds are specifically appropriated by 
‘the general appropriations act. 


(900) clock hours; 
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expires if the teacher has a break in enrollment at an eligible postsecondary 
institution of more than twelve (12) months. 
(c) Subject to the amounts appropriated by the general assembly and any 
‘law relating to a shortfall in funds available for postsecondary financial 
‘assistance from the net proceeds of the state lottery, a Tennessee HOPE 
‘teacher’s scholarship awarded to a teacher shall be two thousand dollars 
($2,000) per year. The total amount of a Tennessee HOPE teacher’s scholarship 
sawarded to a teacher shall not exceed ten thousand dollars ($10,000) for all 
vyears required for the teacher’s program of study. 

(d) No retroactive award of a Tennessee HOPE teacher’s scholarship shall 


(e) Scholarships awarded under this section shall not commence prior to fall 


For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment added “no later than 
August 1, 2020, or a renewal of a Tennessee 
HOPE teacher’s scholarship by the deadline 
published on TSAC’s website each year there- 
after” at the end of (a)(7). 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


|/49-4-937. HOPE scholarship — For students who complete diploma 
from a Tennessee college of applied technology. 


| (a) Notwithstanding any provision of this part to the contrary, a student 
\'who is eligible for a Tennessee HOPE scholarship upon graduation from high 
| school, completion of high school in a Tennessee home school or obtaining a 
| GED® or HiSET®, but who, instead of applying for a Tennessee HOPE 
| scholarship, applies to and enrolls in a Tennessee college of applied technology 
\)and receives a Wilder-Naifeh technical skills grant, shall continue to be eligible 
|\for a Tennessee HOPE scholarship; provided, that the student: 

: (1) Applies for a HOPE scholarship and enrolls in an eligible postsecond- 
ary institution within three (3) years of completing a diploma from a 
Tennessee college of applied technology consisting of at least nine hundred 


(2) Is not ineligible for a HOPE scholarship under § 49-4-904; and 
(3) Meets the requirements of § 49-4-905(a). 
(b) This section shall also apply to students who are eligible for general 
sassembly merit scholarships and Tennessee HOPE access grants. 
(c) Enrollment at a Tennessee college of applied technology by a student 
‘working toward a diploma before receiving a Tennessee HOPE scholarship, 
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general assembly merit scholarship or Tennessee HOPE access grant under 


this section shall not count under § 49-4-913 or § 49-4-920 toward the 


limitation on receipt on a Tennessee HOPE scholarship, general assembly | 


merit scholarship or Tennessee HOPE access grant. 


History. 
Acts 2006, ch. 980, § 1; 2008, ch. 1142, § 11; 
2013, ch. 473, § 13; 2015, ch. 495, $~9. 


Compiler’s Notes. 

Acts 2008, ch. 1142, § 23 provided that it is 
the legislative intent, when additional net lot- 
tery proceeds become available in a subsequent 
fiscal year, that the next funding priority 
should be adding additional semesters to the 
established eligibility retention requirements 
for the Tennessee HOPE scholarship for stu- 
dents who earn a cumulative 2.75 grade point 
average. 

Acts 2008, ch. 1142, § 24 provided that, sub- 
ject to appropriation by the general assembly, it 
is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
the lottery for education account may be used to 
supplement student assistance awards each 
year. 


Acts 2008, ch. 1142, § 27 provided that: (a) 


TSAC is authorized to promulgate rules and | 


regulations to effectuate the purposes of the 
act. The rules and regulations shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) THEC is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 
tion of funds and that no funds shall be obli- 
gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
general appropriations act. 


49-4-938. Helping Heroes Act of 2008. 


(a) This section shall be known and may be cited as the “Helping Heroes Act 


of 2008.” 


(b) As used in this section, unless the context otherwise requires, “veteran” 
means a former member of the United States armed forces or a former or 
current member of a reserve or Tennessee National Guard unit who was called 
into active military service of the United States, as defined in § 58-1-102. 

(c) To be eligible for a helping heroes grant, a veteran shall: 

(1) Have received an honorable discharge; 
(2) Have been a resident of this state, as classified pursuant to 


§ 49-8-104; 
(3) Have been awarded: 
(A) The Iraq campaign medal; 


(B) The Afghanistan campaign medal; or 
(C) On or after September 11, 2001, the global war on terrorism 


expeditionary medal; 


(4) Not be ineligible for a grant under § 49-4-904; 

(5) Be admitted to and enroll in an eligible postsecondary institution 
seeking an associate or baccalaureate degree; 

(6) Have not received a baccalaureate degree; and 


(7) Make application for a helping heroes grant for any semester in which | 


the veteran is enrolled in six (6) or more semester hours. 





(d) A veteran who qualifies for a helping heroes grant under this section is 
not required to meet any academic standard at the time of initial enrollment 


in an eligible postsecondary institution to be eligible to receive the grant. A. 
veteran may continue to be eligible to receive the grant by maintaining | 
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|| satisfactory academic progress as determined by the eligible postsecondary 
institution attended. 


(e) Astudent who is enrolled in at least six (6) semester hours in a semester 


| is eligible for a helping heroes grant. If a student is enrolled in twelve (12) or 
| more semester hours, then the student receives the full amount of the grant as 
| provided in subsection (f). If a student is enrolled in six (6) to eleven (11) 
| semester hours, then the student receives one-half (1) of the full grant. A 
| student enrolled in fewer than six (6) semester hours in a semester is not 


eligible for the grant for that semester, but may subsequently be eligible for the 


_ grant in a semester in which the student is enrolled in at least six (6) semester 
|| hours if the student meets all other eligibility requirements during that 
| semester. 


(f) Subject to the amounts appropriated by the general assembly and any 


| law relating to a shortfall in funds available for postsecondary financial 
_ assistance from the net proceeds of the state lottery, a helping heroes grant 


awarded to a student shall be determined in accordance with § 4-51-111 and 
shall be set in the general appropriations act. 

(g) Astudent may receive a helping heroes grant for a maximum of eight (8) 
semesters. In calculating the total number of semesters a student may receive 
a helping heroes grant, semesters for which a student receives a helping heroes 
grant and in which the student successfully completes six (6) to eleven (11) 
semester hours shall count as one-half (4%) semester in the total. 

(h) Aveteran shall be eligible for a helping heroes grant for any semester for 


| _ which the veteran meets all qualifications for the grant and that commences 
|. prior to the eighth anniversary of the veteran’s honorable discharge from 
_ military service. 


(i) Ahelping heroes grant shall be awarded in addition to any other financial 
aid for which the recipient veteran qualifies. 

(j) Helping heroes grants shall not be awarded for any semester prior to fall 
Semester 2008. 

(k) Notwithstanding § 49-4-903 to the contrary, TSAC shall award helping 
heroes grants each year on a first come, first served basis; provided, however, 
that no more than seven hundred fifty thousand dollars ($750,000) shall be 
expended for helping heroes grants per year. 

(1) The comptroller of the treasury, through the comptroller’s office of 


- research and education accountability, shall review and study the Tennessee 


helping heroes scholarship program to determine the effectiveness of the 


_ program in educating veterans. The study shall be done in the fifth year of the 


program and every four (4) years thereafter. The comptroller of the treasury 
Shall report the findings and conclusions of the study to the speakers of the 
Senate and house of representatives and the chairs of the education commit- 
tees of the senate and the house of representatives. 


History. tery proceeds become available in a subsequent 
Acts 2008, ch. 1142, § 15; 2009, ch.501,§§ 1, fiscal year, that the next funding priority 
2; 2020, ch. 794, §§ 53-57. should be adding additional semesters to the 
established eligibility retention requirements 

Compiler’s Notes. for the Tennessee HOPE scholarship for stu- 


Acts 2008, ch. 1142, § 23 provided that itis dents who earn a cumulative 2.75 grade point 
the legislative intent, when additional net lot- average. 
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Acts 2008, ch. 1142, § 24 provided that, sub- 
ject to appropriation by the general assembly, it 
is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
the lottery for education account may be used to 
supplement student assistance awards each 
year. 

Acts 2008, ch. 1142, § 27 provided that: (a) 
TSAC is authorized to promulgate rules and 
regulations to effectuate the purposes of the 
act. The rules and regulations shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) THEC is authorized to promulgate rules 
and regulations to effectuate the purposes of 
the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 
tion of funds and that no funds shall be obli- 
gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
general appropriations act. 

Acts 2013, ch. 458, § 52 provided that: “(a) 
For students who first received the Tennessee 
HOPE scholarship, Tennessee HOPE access 
grant or Tennessee HOPE scholarship for non- 
traditional students before the fall semester of 
2009, award amounts for the 2013-2014 aca- 
demic year (two semesters) shall be: 

“(1) $4,000 for an eligible student under the 
HOPE scholarship award or HOPE nontradi- 
tional scholarship award pursuant to § 49-4- 
914(a); 

“(2) $2,000 for an eligible student under the 
HOPE scholarship award pursuant to § 49-4- 
914(b); 

“(3) $1,500 for an eligible student under the 
ASPIRE need-based supplemental award pur- 
suant to § 49-4-915; and 

“(4) $1,000 for an eligible student under the 
General Assembly Merit Scholar supplemental 
award pursuant to § 49-4-916. 

“(b) For students who first received the Ten- 
nessee HOPE scholarship, Tennessee HOPE 
access grant or Tennessee HOPE scholarship 
for nontraditional students beginning the fall 
semester of 2009 or thereafter, award amounts 
for the 2013-2014 academic year shall be: 

“(1) $2,000 per semester for an eligible stu- 
dent under the HOPE scholarship award or 
HOPE nontraditional scholarship award pur- 
suant to § 49-4-914(a); 

“(2) $1,000 per semester for an eligible stu- 
dent under the HOPE scholarship award pur- 
suant to § 49-4-914(b); 

“(3) $750 per semester for an eligible student 
under the ASPIRE need-based supplemental 
award pursuant to § 49-4-915; 

“(4) $500 per semester for an eligible student 
under the General Assembly Merit Scholar 
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supplemental award pursuant to § 49-4-916; 
and 

“(5) Pursuant to the provisions of § 49-4-920, 
the award amount for an eligible student under 


the Tennessee HOPE access grant shall be | 
$1,375. per semester at four-year schools and | 


$875 per semester at two-year schools. 


“(¢c) The 2013-2014 award amount for an | 


eligible student under the Wilder-Naifeh Tech- 
nical Skills Grant, pursuant to § 49-4-921 shall 
be $2,000. 

“(d) The 2013-2014 award amount for an 
eligible student under the Tennessee HOPE 


foster child tuition grant shall be determined | 


under the provisions of § 49-4-933. 

“(e) The 2013-2014 award amount shall be 
$1,000 per semester for successful completion 
of twelve (12) or more semester hours for an 
eligible student under the Helping Heroes 
Grant pursuant to § 49-4-938; provided, how- 
ever, that the total amount expended for Help- 
ing Heroes Grants shall not exceed $750,000. 

“(f) The 2013-2014 award amount shall be 
determined pursuant to the provisions of § 49- 
4-939 for an eligible student under the Tennes- 
see Rural Health scholarship; provided, how- 
ever, that the total amount expended for 
Tennessee Rural Health scholarships shall not 
exceed $300,000. 

“(g) The 2013-2014 award amount shall be 
determined by the Tennessee student assis- 
tance corporation in accordance with § 49-4- 
930 for an eligible student under the dual 
enrollment grant.” 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 


Promise and Reconnect programs, see Acts | 


2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 


The 2020 amendment rewrote (b), which | 


read: “(b) As used in this section, unless the 
context otherwise requires: 

“(1) ‘Successful completion of a course’ means 
that the student received a nonfailing grade as 
the final grade for the course; and 

“(2) ‘Veteran’ means a former member of the 
United States armed forces or a former or 
current member of a reserve or Tennessee Na- 
tional Guard unit who was called into active 
military service of the United States, as defined 
in § 58-1-102.”; rewrote (c)(2), which read: 
“Have been a Tennessee resident, as defined by 
regulations promulgated by the board of re- 
gents under § 49-8-104, for one (1) year imme- 
diately preceding the date of application for a 
helping heroes grant;” substituted “is enrolled 
in” for “successfully completes” in (c)(7); re- 
wrote (d), which read: “A veteran who qualifies 
for a helping heroes grant under this section 


408 


Sl Se 






































7 


| 409 








shall not be required to meet any academic 


standard at the time of enrollment in an eli- 
gible postsecondary institution to be eligible to 


receive the grant.”; and rewrote (e), which read: 


“Award of a helping heroes grant shall be made 


_ after the completion of a semester. If a student 
- successfully completes twelve (12) or more se- 
_mester hours, then the student shall receive 


the full amount of the grant as provided in 


_ subsection (f). If a student successfully com- 


pletes six (6) to eleven (11) semester hours, 
then the student shall receive one-half (1%) of 
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the full grant. A student successfully complet- 
ing fewer than six (6) semester hours in a 
semester shall not be eligible for the grant for 
that semester, but may subsequently be eligible 
for the grant in a semester in which the student 
successfully completes at least six (6) semester 
hours; provided, that the student meets all 
other eligibility requirements during that se- 
mester.” 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


49-4-939. Tennessee Rural Health Act of 2008. 


(a) This section shall be known and may be cited as the “Tennessee Rural 
Health Act of 2008.” 

(b) There shall be established a five-year pilot program to encourage health 
care providers and dentists to locate and practice in Tennessee health resource 
shortage areas after becoming licensed to practice by providing financial 
assistance for medical or dental education through Tennessee rural health 


scholarships funded from net lottery proceeds. 


(c) As used in this section, “health resource shortage area” means an area 
determined as a health resource shortage area by the department of health, 


- office of rural health. 


(d) To be eligible for a Tennessee rural health scholarship, a student shall: 

(1) Not be ineligible for the scholarship under § 49-4-904; 

(2) Be classified as an in-state student under the rules of the board of 
regents or the University of Tennessee system on the date of application for 
the scholarship and on the date of reapplication for the scholarship each 

- academic year; 

(3) Be admitted to and enroll in an eligible postsecondary institution that: 

(A) Has a school of medicine providing a program of study accredited by 
the Liaison Committee on Medical Education, or its successor, as a 
full-time student seeking the degree doctor of medicine (M.D.); 

(B) Has a school of medicine providing a program of study accredited by 
the Bureau of Professional Education of the American Osteopathy Asso- 
ciation, or its successor, as a full-time student seeking the degree doctor of 
osteopathic medicine (D.O.); 

(C) Offers a physician assistant program that is accredited by the 
Accreditation Review Commission on Education for the Physician Assis- 
tant, or its successor, as a full-time student seeking to become a physician 
assistant; 

(D) Offers a nurse practitioner program that is accredited by the 
National League for Nursing Accrediting Commission, Inc., or its succes- 
sor, or the Commission on Collegiate Nursing Education, or its successor, 
as a full-time student seeking to become a nurse practitioner; or 

(E) Has a school of dentistry providing a program of study accredited by 
the Commission on Dental Accreditation, or its successor, as a full-time 
student seeking the degree doctor of dental surgery (D.D.S.) or the degree 
doctor of dental medicine (D.M.D.); 

(4) Maintain satisfactory progress in the program of study in which the 
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student is enrolled; 

(5)(A) Agree to practice medicine in a health resource shortage area after 
becoming a Tennessee licensed physician, osteopathic physician or physi- 
cian assistant or receiving a Tennessee certificate of fitness as a nurse 
practitioner one (1) year for each year of funding provided by a Tennessee 
rural health scholarship; or 

(B) Agree to practice dentistry in a health resource shortage area after 
becoming a Tennessee licensed dentist one (1) year for each year of funding 
provided by a Tennessee rural health scholarship; 


Heiledagn . 
(6) Not accept any other financial assistance that carries with it a service 


obligation after graduation and receipt of the applicable license to practice 
medicine or dentistry, except for a service obligation in the United States 
armed forces reserve or the national guard; and 

(7) Sign a promissory note each year the scholarship is awarded that 
stipulates the cash repayment obligation incurred if the medical or dental 


service is not fulfilled. If a scholarship recipient obligates to a service | 
commitment under another loan-scholarship program other than a service | 


commitment permitted under subdivision (d)(6), fails to complete the medi- 


cal or dental program the recipient enrolled in or fails to practice medicine | 
or dentistry in a health resource shortage area for the number of years | 


required to fulfill the recipient’s obligation pursuant to the award of a 


Tennessee rural health scholarship, then all funds obtained from the award | 


of the scholarship shall be repaid with interest; provided, however, that no 

repayment shall be due if TSAC finds that it is impossible for the recipient 

to fulfill the service obligation because of death or permanent disability of 
the recipient. 

(e) A scholarship recipient shall not be required to fulfill the service 
requirement of subdivision (d)(5) or make any repayment of scholarship funds 
during any period of training required for licensure, including, but not limited 
to, internship or residency, or during active duty service in the United States 
armed forces or mobilization as a member of the reserve components, but the 
period shall not exceed six (6) years. 

(f) A Tennessee rural health scholarship shall not exceed twelve thousand 
dollars ($12,000) per academic year or the cost of tuition, mandatory fees, 
books and equipment for the program of study in which the recipient is 
enrolled, whichever is less. 

(g) No more than twenty-five (25) students shall be awarded Tennessee 
rural health scholarships in the first year of the pilot program and no more 
than fifty (50) students shall be awarded Tennessee rural health scholarships 
in the second year of the program. No student shall be awarded a rural health 
scholarship if the program of study in which the student is enrolled cannot be 
completed by the end of the fifth year of the pilot program. 

(h) In the first and fifth years of the pilot program, no more than three 
hundred thousand dollars ($300,000) shall be expended from the lottery for 
education account to fund the program. In the second, third and fourth years 
of the pilot program, no more than six hundred thousand dollars ($600,000) 
shall be expended from the lottery for education account to fund the program. 

(i) TSAC, in consultation with the department of health, the board of 
medical examiners, the board of osteopathic examination, the committee on 




















| 
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physician assistants, the board of nursing and the board of dentistry, is 
‘authorized to promulgate rules and regulations for the management and 


j administration of the program, including the payment of the awards, execution 


sof appropriate contracts and promissory notes, the terms of promissory notes, 


-eancellation of the notes and deferment of repayment and, should a scholar- 
ship recipient be required to repay a promissory note, the rate of interest and 
‘terms of repayment, and to otherwise effectuate the purposes of this section. 
‘Notwithstanding the Uniform Administrative Procedures Act, compiled in title 
/4, chapter 5, TSAC is authorized to promulgate emergency rules to implement 
| this section. 
_ (j) THEC and the department of health shall study and evaluate the 
_ effectiveness of the Tennessee rural health scholarship pilot program and shall 
-report to the education committees of the senate and the house of representa- 
tives. A preliminary report shall be filed with the committees by October 1, 
2010. Additional reports shall be filed with the committees by October 1, 2012, 
»and October 1, 2013. 

(k) No retroactive award of a Tennessee rural health scholarship shall be 
-made under this section. 

(1) Scholarships awarded under this section shall commence with the 








: 





2008-2009 academic year. 


| History. 
Acts 2008, ch. 1142, § 21; 2009, ch. 566, § 12. 


' Compiler’s Notes. 
Acts 2008, ch. 1142, § 23 provided that it is 
' the legislative intent, when additional net lot- 
' tery proceeds become available in a subsequent 
\ fiscal year, that the next funding priority 
' should be adding additional semesters to the 
established eligibility retention requirements 
_ for the Tennessee HOPE scholarship for stu- 
_ dents who earn a cumulative 2.75 grade point 
_ average. 
Acts 2008, ch. 1142, § 24 provided that, sub- 
_ ject to appropriation by the general assembly, it 
is the legislative intent that six million eight 
hundred thousand dollars ($6,800,000) from 
the lottery for education account may be used to 
supplement student assistance awards each 
year. 

Acts 2008, ch. 1142, § 27 provided that: (a) 
TSAC is authorized to promulgate rules and 
regulations to effectuate the purposes of the 
act. The rules and regulations shall be promul- 

_ gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) THEC is authorized to promulgate rules 

and regulations to effectuate the purposes of 


the act. The rules and regulations shall be 
_ promulgated in accordance with the Uniform 


Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2008, ch. 1142, § 28 provided that the 
act shall not be construed to be an appropria- 


_ tion of funds and that no funds shall be obli- 


gated or expended pursuant to the act unless 
the funds are specifically appropriated by the 
general appropriations act. 

Acts 2009, ch. 566, § 12 provided that the 
Tennessee code commission is directed to 
change all references to public necessity rules, 
wherever such references appear in this code, 
to emergency rules, as sections are amended 
and volumes are replaced. 

Acts 2013, ch. 453, § 52 provided that: “(a) 
For students who first received the Tennessee 
HOPE scholarship, Tennessee HOPE access 
grant or Tennessee HOPE scholarship for non- 
traditional students before the fall semester of 
2009, award amounts for the 2013-2014 aca- 
demic year (two semesters) shall be: 

“(1) $4,000 for an eligible student under the 
HOPE scholarship award or HOPE nontradi- 
tional scholarship award pursuant to § 49-4- 
914(a); 

“(2) $2,000 for an eligible student under the 
HOPE scholarship award pursuant to § :-49-4- 
914(b); 

“(3) $1,500 for an eligible student under the 
ASPIRE need-based supplemental award pur- 
suant to § 49-4-915; and 

“(4) $1,000 for an eligible student under the 
General Assembly Merit Scholar supplemental 
award pursuant to § 49-4-916. 

“(b) For students who first received the Ten- 
nessee HOPE scholarship, Tennessee HOPE 
access grant or Tennessee HOPE scholarship 
for nontraditional students beginning the fall 
semester of 2009 or thereafter, award amounts 
for the 2013-2014 academic year shall be: 

“(1) $2,000 per semester for an eligible stu- 
dent under the HOPE scholarship award or 


49-4-940 


HOPE nontraditional scholarship award pur- 
suant to § 49-4-914(a); 

“(2) $1,000 per semester for an eligible stu- 
dent under the HOPE scholarship award pur- 
suant to § 49-4-914(b); 

“(3) $750 per semester for an eligible student 
under the ASPIRE need-based supplemental 
award pursuant to § 49-4-915; 

“(4) $500 per semester for an eligible student 
under the General Assembly Merit Scholar 
supplemental award pursuant to § 49-4-916; 
and 

“(5) Pursuant to the provisions of § 49-4-920, 
the award amount for an eligible student under 
the Tennessee HOPE access grant shall be 
$1,375 per semester at four-year schools and 
$875 per semester at two-year schools. 

“(c) The 2013-2014 award amount for an 
eligible student under the Wilder-Naifeh Tech- 
nical Skills Grant pursuant to § 49-4-921 shall 
be $2,000. 

“(d) The 2013-2014 award amount for an 


49-4-940. Adoption of investment 
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eligible student under the Tennessee HOPE 
foster child tuition grant shall be determined 
under the provisions of § 49-4-933. 

“(e) The 2013-2014 award amount shall be’ 
$1,000 per semester for successful completion | 
of twelve (12) or more semester hours for an / 
eligible student under the Helping Heroes » 
Grant pursuant to § 49-4-938; provided, how- 
ever, that the total amount expended for Help- | 
ing Heroes Grants shall not exceed $750,000. | 





“(f) The 2013-2014 award amount shall be 
determined pursuant to the provisions of § 49- 
4-939 for an eligible student under the Tennes- 
see Rural Health scholarship; provided, how- ; 
ever, that the total amount expended for | 
Tennessee Rural Health scholarships shall not 
exceed $300,000. 

“(g) The 2013-2014 award amount shall be 
determined by the Tennessee student assis- 
tance corporation in accordance with § 49-4- | 
930 for an eligible student under the dual — 
enrollment grant.” | 

i 


| 
and funds allocation policies — 


\ 





} 


if 





Transfer of excess lottery earnings to energy efficient 
schools fund. 


(a) The state funding board created by § 9-9-101 shall adopt an investment 
policy and a funds allocation policy for the lottery for education account 
established in § 4-51-111 designed to maximize recurring revenues available 


for appropriation. An amount of funds in the lottery for education account, as | 


determined by the state funding board, may be invested pursuant to this 
section. The funds may be invested in the state pooled investment fund 
established by § 9-4-603, the intermediate-term investment fund established 
by § 9-4-608, the chairs of excellence endowment fund established by § 49-7- 
501, any securities authorized in § 9-4-602 or in any securities or classes of 
securities not specifically authorized in § 9-4-602 that are approved by 
resolution of the state funding board. All earnings attributable to the invest- 
ments shall be credited to the lottery for education account. 

(b) TSAC shall not draw funds from the lottery for education account that 
are invested pursuant to this section unless no other lottery revenues are 
available to make payments of the scholarships and grants established 
pursuant to this part. If TSAC anticipates that it may need to draw funds from 
the lottery for education account that are invested pursuant to this section, 
then TSAC shall notify the general assembly, the state treasurer, the state 
funding board and the Tennessee higher education commission at least ninety 
(90) days before the date the need for such funds is expected to occur. 
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(c) If for fiscal year 2008-2009 the board determines that earnings on the 


lottery for education account will be sufficient to meet the funding require- 
ments for scholarships for that fiscal year, the board is authorized to transfer 
an amount not to exceed ten million dollars ($10,000,000) from the lottery for 
education account to the energy efficient schools fund, if the fund is created by 
law. | 
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| History. regulations to effectuate the purposes of the 
Acts 2008, ch. 1142, § 22; 2009, ch.531,§ 59. act. The rules and regulations shall be promul- 
| , gated in accordance with the Uniform Admin- 
| Compiler’s Notes. _. istrative Procedures Act, compiled in title 4, 
Acts 2008, ch. 1142, § 23 provided that itis chapter 5. 

ik the legislative intent, when additional net lot- (b) THEC is authorized to promulgate rules 
| tery proceeds become available in a subsequent and regulations to effectuate the purposes of 
\, fiscal year, that the next funding priority the act. The rules and regulations shall be 
| should be adding additional semesters to the promulgated in accordance with the Uniform 
i established eligibility retention requirements Administrative Procedures Act, compiled in 
L for the Tennessee HOPE scholarship for stu- title 4, chapter 5. 

} dents who earn a cumulative 2.75 grade point Acts 2008, ch. 1142, § 28 provided that the 
| average. act shall not be construed to be an appropria- 
Acts 2008, ch. 1142, § 24 provided that, sub- tion of funds and that no funds shall be obli- 
» ject to appropriation by the general assembly, it gated or expended pursuant to the act unless 
_ is the legislative intent that six million eight the funds are specifically appropriated by the 
hundred thousand dollars ($6,800,000) from general appropriations act. 


| the lottery for education account may be used to For the Preamble to the act concerning the 
supplement student assistance awards each operation and funding of state government and 
year. to fund the state budget for the fiscal years 


Acts 2008, ch. 1142, § 27 provided that: (a) beginning on July 1, 2008, and July 1, 2009, 
'TSAC is authorized to promulgate rules and please refer to Acts 2009, ch. 531. 


| 49-4-941. Terminating events for receipt of lottery scholarships. 


Notwithstanding any provision of this part concerning the terminating 

» events for receipt of Tennessee HOPE scholarships, Tennessee HOPE access 

grants or Tennessee HOPE scholarships for nontraditional students to the 

contrary, semester hours attempted by a student in the summer semester 2011 

for which the student did not receive postsecondary financial assistance from 

net lottery proceeds shall not be credited against the limitation on the number 

/ of semester hours under §§ 49-4-913, 49-4-920 or 49-4-931 that the student 
may receive such scholarships or grants. 


— 


— 


History. which enacted this section, shall apply to schol- 
Acts 2011, ch. 437, § 6. arships and grants awarded for the fall semes- 
Me ompiler’s Notes. ter of 2011 and thereafter. 


Acts 2011, ch. 437, § 7 provided that the act, 


 49-4-942. Eligibility for HOPE scholarship of Tennessee citizen who is 
dependent child of a headquarters staff employee working 
full time in foreign nation. 


(a) As used in this section: 
(1) “Dependent child” means a natural or adopted child or stepchild: 
(A) Whose parent is a headquarters staff employee; 
(B) Whose parent claims the child as a dependent for federal income tax 
purposes; 
(C) Who is under twenty-one (21) years of age; and 
(D) Who resides in another nation only while the parent is on full-time 
work assignment as a headquarters staff employee; 
(2) “Headquarters staff employee” has the same meaning as defined in 
§ 67-6-224(b); and 
(3) “Qualified headquarters facility” has the same meaning as defined in 
§ 67-6-224(b). 
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(b) Notwithstanding any provision of this part to the contrary, a student 
who is a Tennessee citizen and a dependent child of a headquarters staff’ 
employee who is on full-time work assignment in a foreign nation shall be | 
eligible for a Tennessee HOPE scholarship as an entering freshman if the) 
student meets all eligibility requirements for the scholarship, except that, | 
while the parent is on full-time work assignment in another nation, the | 
student does not reside in Tennessee immediately preceding the date of 
application for financial assistance and the student does not meet the require-_ 
ments of § 49-4-905(b)(2). To be eligible under this section, the student shall: | 

(1) Graduate from a high school that is accredited by a regional accred- 
iting association as defined in § 49-4-902 in the foreign nation where the | 
student’s parent is on work assignment and meet the academic eligibility — | 
requirements of § 49-4-907(3); or 

(2) Complete high school in a home school in the foreign nation where the 
student’s parent is on work assignment and meet the eligibility requir 
ments of § 49-4-908(a)(3). 

(c) This section shall only apply to dependent children of headquarters staff 
employees who are on full-time work assignment in another nation for more | 
than one (1) year and who were residents of this state before leaving the 
United States and intend to return to Tennessee upon completion of their 
assignment. 





History. Acts 2020, ch. 794, § 1 provided that the act, | 
Acts 2018, ch. 428, § 1; 2020, ch. 794, § 68. which amended this section, shall be known | 
and may be cited as the “Financial Aid Simpli- | 

Compiler’s Notes. 


Acts 2013, ch. 428, § 2 provided that the act, pain a Ui eensincoe alan NE MGR Hise 
which enacted this section, shall apply to stu- Amendments. 
dents seeking postsecondary financial assis- The 2020 amendment substituted “residents _ 
tance from net lottery proceeds for the 2013- oF this state” for Tennessee residents” in the | 
2014 academic year and academic years acale ole) 
thereafter. | 

For the Preamble to the act concerning Effective Dates. | 
HOPE Lottery Scholarships and the Tennessee Acts 2020, ch. 794, § 70. August 1, 2020. 
Promise and Reconnect programs, see Acts 
2020, ch. 794. | 

| 

















49-4-943. Postsecondary financial assistance from net lottery pro- 
ceeds for students with intellectual disabilities — Eligibil- 
ity for STEP UP scholarship. | 


(a) As used in this section, an “eligible postsecondary program” means a 
postsecondary program that has received the Comprehensive Transition and 
Postsecondary Program designation from the United States department of — 
education and is offered by an eligible postsecondary institution that assists 
students with intellectual disabilities, as defined in § 33-1-101, who have 
completed high school, but who need a strong system of education supports and 
services to access and obtain postsecondary education. To be an eligible 
postsecondary program, a program shall consist of an individualized program 
of study of up to four (4) years designed to provide meaningful postsecondary 
activities, including academic, career development and exploration, and inde- 
pendent living skills, on the postsecondary campus. 

(b) To be eligible for a Tennessee STEP UP scholarship, a student with a 
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documented intellectual disability shall: 

(1) Not be ineligible for the scholarship under § 49-4-904; 

(2) Have been a resident of this state, as classified pursuant to 
§ 49-8-104; 

(3) Complete high school in a Tennessee high school in accordance with 
the requirements of the student’s individualized education program (IEP) 
and receive a high school diploma, occupational diploma, or certificate, a 
special education diploma, a transition certificate or an JEP certificate; 

(4) Be admitted to and enroll in an eligible postsecondary institution in an 
eligible postsecondary program no later than sixteen (16) months after 
completing high school; and 

(5) Apply for a Tennessee STEP UP scholarship. 

(c)(1) To continue to be eligible for a Tennessee STEP UP scholarship, a 

student shall: 

(A) Maintain continual enrollment in the eligible postsecondary pro- 
gram as defined by the eligible postsecondary institution; and 

(B) Make satisfactory academic progress in the student’s program of 
study as determined by the eligible postsecondary institution. 

(2) If a student ceases to be eligible for the Tennessee STEP UP scholar- 
ship at any time for any reason, then the student shall not be able to regain 
the scholarship. 

(d)(1) A student may receive a Tennessee STEP UP scholarship under this 

section until the first of the following events: 

(A) The student receives a credential signifying completion of the 
eligible postsecondary program; or 

(B) The period required to complete the eligible postsecondary program, 
as determined by the eligible postsecondary institution, has elapsed. 

(2) A Tennessee STEP UP scholarship student who has an approved 
medical or personal leave of absence from an eligible postsecondary program 
may continue to receive the scholarship upon resuming the student’s 
education in the eligible postsecondary program; provided, that the student 
continues to meet all applicable eligibility requirements. A student who 
takes an approved leave of absence shall be eligible for the scholarship until 
the first of the following events: 

(A) The student has received a credential signifying completion of the 
eligible postsecondary program; or 

(B) The sum of the number of years that the student attended the 
eligible postsecondary program prior to the leave of absence and the 
number of years of attendance after the leave of absence equals the 
number of years required to complete the eligible postsecondary program 
in which the student is enrolled, as determined by the eligible postsecond- 
ary institution. 

(e) Subject to the amounts appropriated by the general assembly and any 
law relating to a shortfall in funds available for postsecondary financial 
assistance from the net proceeds of the state lottery, the amount of a Tennessee 
STEP UP scholarship is the same as the amount of a Tennessee HOPE 
scholarship awarded under § 49-4-914 to students attending an eligible 
postsecondary institution. 
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(f) If the sum of all financial aid, including a Tennessee STEP UP scholar- 
ship, for which a student qualifies exceeds the institutionally defined total cost 
of education at the eligible postsecondary institution the scholarship recipient 
is attending, then the student’s Tennessee STEP UP scholarship shall be 
reduced so that the financial aid actually received by the student does not 
exceed the institutionally defined total cost of education. 

(g) Notwithstanding subsection (d), if a student completes an eligible 
postsecondary program that requires less than four .(4) academic years to 
complete, the student may transfer to another eligible postsecondary program 
that provides a longer program and continue to receive the Tennessee STEP 
UP scholarship; provided, that the student meets the requirements of subdi- 





vision (c)(1) at the time of transfer. 


History. 
Acts 2018, ch. 483, § 1; 2016, ch. 930, §§ 1-5; 
2020, ch. 794, §§ 58, 59. 


Compiler’s Notes. 

Acts 2018, ch. 488, § 2 provided that the act, 
which enacted this section, shall apply to stu- 
dents initially entering eligible postsecondary 
programs in the 2013-2014 academic year and 
academic years thereafter. 

Acts 2014, ch. 965, § 1 provided: (a) A stu- 
dent who was enrolled in the 2012-2013 aca- 
demic year in an eligible postsecondary pro- 
gram as defined in § 49-4-943(a) and who is 
enrolled in the 2013-2014 academic year in the 
eligible postsecondary program for the stu- 
dent’s second year of study shall be eligible for 
award of a STEP UP scholarship for the 2013- 
2014 academic year; provided that the student 
meets the requirements of § 49-4-943 for re- 
ceipt of the scholarship. Under this act, the 
student need not meet the requirement of Sec- 
tion 2 of Chapter 483 of the Public Acts of 2013 
that a student be initially entering an eligible 
postsecondary program to receive the STEP UP 
scholarship for the 2013-2014 academic year. 

(b) TSAC shall require that students eligible, 
pursuant to subsection (a), for the STEP UP 
scholarship for the 2013-2014 academic year 
apply for the scholarship within a designated 
time frame. TSAC shall notify all postsecond- 
ary institutions operating eligible postsecond- 
ary programs of the provisions of this act and 
the application requirements and deadlines 
that TSAC sets at least sixty (60) calendar days 
before the deadline to apply. Postsecondary 
institutions operating eligible postsecondary 
programs shall within five (5) business days of 
the receipt of TSAC’s notification notify poten- 
tially eligible students and their parents or 
guardians of the opportunity to apply for the 
scholarship for the 2013-2014 academic year 
and the application requirements and dead- 
lines. Such postsecondary institutions shall, 
within five (5) business days of receipt of 
TSAC’s notification, submit to TSAC the names 
and addresses of all students potentially eli- 


gible for the STEP UP scholarship under this 
act and the names and addresses of their par- 
ents or guardians. TSAC shall notify the stu- 
dents identified and their parents or guardians 
by mail of the opportunity to apply for the 
STEP UP scholarship under this act and the 
application requirements and deadlines within 
five (5) business days of the receipt of the 
postsecondary institution’s list of the names 
and addresses of the students and their parents 
or guardians to TSAC. TSAC shall award the 
STEP UP scholarship to qualifying students as 
soon as possible after May 19, 2014. 

Acts 2016, ch. 930, § 6 provided that: (a) Any 
student who is currently enrolled in an eligible 
program under § 49-4-943 that expands or has 
expanded from a two-year to a three- or four- 
year program shall continue to be eligible for 
the Tennessee STEP UP scholarship in the 
third or fourth year of the program, as appli- 
cable; provided, that the student continues to 
meet the requirements of § 49-4-943(b)(1) and 
(2) and the academic requirements of § 49-4- 
943(c)(1). 

(b) No retroactive award of a STEP UP schol- 
arship shall be made to a student who was 
enrolled in a three- or four-year program in the 
2015-2016 academic year. 

For the Preamble to the act concerning 
HOPE Lottery Scholarships and the Tennessee 
Promise and Reconnect programs, see Acts 
2020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Financial Aid Simpli- 
fication for Tennesseans (FAST) Act”. 


Amendments. 

The 2020 amendment, in (b)(2), substituted 
“Have been a resident of this state,” for “Have 
been a Tennessee resident,”, “classified pursu- 
ant to § 49-8-104;” for “defined by regulations 
promulgated by the board of regents under 
§ 49-8-104,”, and deleted “, for one (1) year 
immediately preceding the date of application 
for a scholarship or the renewal of a scholar- 
ship”; and, in (e), substituted “§ 49-4-914” for 
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| “§ 49-4-914(a)”, and “an eligible postsecondary Effective Dates. 
institution.” for “eligible four-year institutions.” Acts 2020, ch. 794, § 70. August 1, 2020. 





49-4-944. Tennessee reconnect grant. 


(a) This section shall be known and may be cited as the “Tennessee 
»reconnect grant.” 

(b) Except for the definitions provided in this subsection (b), the definitions 
»in § 49-4-902 shall apply to this section: 

(1) “Academic year” means three (3) consecutive semesters beginning 
with a fall semester and including the immediately following spring and 
summer semesters; 

(2) “Eligible postsecondary institution” means a postsecondary institution 
__ that is eligible for the Tennessee education lottery scholarship, as defined in 
§ 49-4-902, on July 1, 2013, and remains eligible thereafter; 

(3) “Eligible program of study” means a federal Title [V-eligible curricu- 
lum of courses leading to a certificate or associate degree; and 

(4) “Gift aid” means financial aid received from the federal Pell grant, the 
Tennessee education lottery scholarship, or the Tennessee student assis- 
tance award. 

(c) To be eligible for a Tennessee reconnect grant, a student must: 

(1) Not have previously earned an associate or baccalaureate degree; 

(2) Not be ineligible for the grant under § 49-4-904; 

(3) Have been a resident of this state as required by § 49-4-905(a)(1); 

(4) Complete the FAFSA for each academic year in which the Tennessee 
reconnect grant is received in accordance with the schedule determined by 
TSAC; 

(5) Be an independent student as determined by the FAFSA; 

(6) Be admitted to an eligible postsecondary institution and enrolled in 
courses leading to completion of an eligible program of study; and 

(7) Participate in a college success program through the Tennessee 
reconnect community initiative as created by the Tennessee higher educa- 
tion commission. 

(d) To continue to be eligible for a Tennessee reconnect grant, a student 
shall: 

(1) Enroll in classes at an eligible postsecondary institution that lead to 
completion of an eligible program of study; 

(2) Maintain a minimum cumulative grade point average of 2.0 at the end 
of each academic year as determined by the institution attended; 

(3) Maintain continuous enrollment at an eligible postsecondary 
institution; 

(4) Complete the renewal FAFSA each academic year as specified by 
TSAC; 

(5) Attend at least as a part-time student; and 

(6) Participate in a college success program through the Tennessee 
reconnect community initiative as created by the Tennessee higher educa- 
tion commission. 

(e) Ifa student ceases to be eligible for the Tennessee reconnect grant at any 
time, then the student shall not be eligible to regain the grant. 
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(f)(1) Astudent may receive a Tennessee reconnect grant under this section | 
until the occurrence of the first of the following events: 
(A) The student has attained a degree or certificate in an eligible 
program of study; or 
(B) Five (5) years have passed since the date of initial enrollment as a | 
Tennessee reconnect grant student, exclusive of any approved leaves of | 
absence. 
(2) Notwithstanding subdivision (f)(1)(A), a student may continue to. 
receive a Tennessee reconnect grant for an associate degree following | 


completion of a certificate that directly leads to the associate degree 
program. 

(3) A student who has an approved medical or personal leave of absence 
from the eligible postsecondary institution may continue to receive the grant 
upon resuming the eligible program of study at an eligible postsecondary 
institution so long as the student continues to meet all applicable eligibility 
requirements. 


(g) A student who receives a Tennessee reconnect grant may transfer from | 


one eligible postsecondary institution to another eligible postsecondary insti- 


tution without loss of the grant so long as the student continues to meet all — 


eligibility requirements for the grant. 


(h) Subject to the amounts appropriated by the general assembly, the — 


amount of a Tennessee reconnect grant shall not exceed the cost of tuition and 
mandatory fees charged to all students for coursework leading to completion of 
the eligible program of study at the eligible postsecondary institution attended 


less all other gift aid, which shall be credited first to tuition and mandatory | 


fees. 
(i) Notwithstanding subsection (h), the amount of the Tennessee reconnect 


erant at an eligible four-year public postsecondary institution or an eligible 


private institution shall be the average cost of tuition and mandatory fees at 
the public two-year postsecondary institutions less all other gift aid. Gift aid 
shall be credited first to the average tuition and mandatory fees as described 
in subsection (h). 

(j) This section shall apply beginning with the fall semester of 2018 for 
independent students who enroll in an eligible postsecondary institution. 

(k) The comptroller of the treasury, through the comptroller’s office of 
research and education accountability, shall review and study the Tennessee 


reconnect grant program to determine the effectiveness of the program. The 
study shall be done in the third year of the program and every four (4) years — 
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thereafter. The office of research and education accountability shall report its — 


findings and conclusions to the speakers of the senate and house of represen- 
tatives and the education committees of the senate and house of representa- 
tives by December 31 each year a report is prepared. 


History. 
Acts 2017, ch. 448, § 1; 2018, ch. 695, § 6; 


the purposes of this act, which enacted this 
section, including the determination of student 


2020, ch. 794, § 69. 


Compiler’s Notes. 
Acts 2017, ch. 448, § 9 provided that TSAC is 
authorized to promulgate rules to effectuate 


eligibility, leaves of absences, and the distribu- 
tion of funds appropriated for grants under the 
program. All such rules shall be promulgated in 
accordance with the Uniform Administrative 
Procedures Act compiled in title 4, chapter 5. 
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_ For the Preamble to the act concerning 
)HOPE Lottery Scholarships and the Tennessee 
‘Promise and Reconnect programs, see Acts 
12020, ch. 794. 

Acts 2020, ch. 794, § 1 provided that the act, 
‘which amended this section, shall be known 
yand may be cited as the “Financial Aid Simpli- 
‘fication for Tennesseans (FAST) Act”. 
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Amendments. 
The 2020 amendment substituted “residents 


of this state” for “Tennessee residents” in the 
middle of (c)(3). 


Effective Dates. 
Acts 2020, ch. 794, § 70. August 1, 2020. 


PART 10 


TENNESSEE SUPPORT, TRAINING, AND RENEWING 
OPPORTUNITY FOR NATIONAL GUARDSMEN 
(STRONG) ACT OF 2017 
[REPEALED EFFECTIVE JUNE 30, 2021.] 


149-4-1001. Short title. [Repealed effective June 30, 2021.] 


This part shall be known and may be cited as the “Tennessee Support, 
‘Training, and Renewing Opportunity for National Guardsmen (STRONG) Act 


for 2017.” 


| History. 

Acts 2004, ch. 477, § 1; 2017, ch. 229, § 1. 
-Compiler’s Notes. 

Acts 2004, ch. 477, § 8 provided that the 


) provisions of the act shall not be construed to be 
/an appropriation of funds, and no funds shall be 


obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the general appropriations act. 


Cross-References. 
Repealer, § 49-4-1008. 


'49-4-1002. Purpose. [Repealed effective June 30, 2021.] 


The purpose of this part is to encourage nonprior service persons to become 
members of the Tennessee national guard and to encourage retention of those 
‘members already serving in the Tennessee national guard. 


' History. 
Acts 2004, ch. 477, § 2. 


Compiler’s Notes. 
Acts 2004, ch. 477, § 8 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds, and no funds shall be 


obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the general appropriations act. 


Cross-References. 
Repealer, § 49-4-1008. 


49-4-1003. Part definitions. [Repealed effective June 30, 2021.] 


As used in this part: 


(1) “Course completion” means the last day of instruction for the period or 
semester as determined by the student’s educational institution; 

(2) “Educational institution” means any public university, college, or 
community college or any private college or university that is regionally 
accredited and has its primary campus domiciled in this state; 

(3) “Federal tuition assistance” means federal military tuition assistance 
other than Montgomery GI Bill benefits and Post-9/11 GI Bill benefits; 

(4) “Full-time student” means a student attending an educational insti- 
tution and enrolled in at least twelve (12) semester hours during each 
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semester of attendance toward a first bachelor’s degree; 

(5) “Member” means an active member of a federally recognized unit of | 
the Tennessee national guard who is maintaining satisfactory membership | 
as defined by regulations of the department of the United States army and | 
the department of the United States air force; 

(6) “Semester” means a fall, spring, or summer semester at an educa- | 
tional institution, if the educational institution is on a semester system, or 
the equivalent, if the educational institution is on.a system other than a | 
semester system; 

(7) “Tennessee national guard” means the federally recognized units of | 
the Tennessee army and air national guard; and 

(8) “Tuition” means the total semester, quarter or classroom hour cost of — 
instruction delineated in the catalog of an educational institution. 











History. obligated or expended pursuant to the act un- | 
Acts 2004, ch. 477, § 3; 2017, ch. 229, 8§ 2,3. less such funds are specifically appropriated by | 


Goniplicts Notes: the general appropriations act. 


Acts 2004, ch. 477, § 8 provided that the Cross-References. 
provisions of the act shall not be construed to be Repealer, § 49-4-1008. 
an appropriation of funds, and no funds shall be 








49-4-1004. Creation of program — Payment of tuition costs. [Repealed | 
effective June 30, 2021.] | 


(a) The Tennessee Support, Training, and Renewing Opportunity for Na- | 
tional Guardsmen (STRONG) program, referred to as the “program,” shall be | 
established under the authority of the adjutant general to provide tuition | 
reimbursement to an educational institution on behalf of eligible members of | 
the Tennessee national guard. Member eligibility for the program shall be | 
determined pursuant to § 49-4-1005. 

(b) Upon successful application by the eligible member attending a public 
educational institution, the department of military shall pay the educational — 
institution an amount equal to one hundred percent (100%) of the maximum | 
resident undergraduate in-state tuition charged by the institution attended, 
less all other state or federal financial assistance as described in § 49-4-1005. 
Such financial assistance must be credited first to the member’s tuition, 
subject to § 49-4-1005. 

(c) Notwithstanding subsection (b), for members attending a private two- 
year college the amount paid is the average cost of tuition at the public | 
two-year postsecondary institutions, as determined by the Tennessee higher | 
education commission and Tennessee student assistance corporation, less all 
other financial assistance received by the member. For members attending a | 
private four-year college or university the amount paid is the average cost of | 
tuition at the public four-year universities, as determined by the Tennessee — 
higher education commission and Tennessee student assistance corporation, 
less all other financial assistance received by the member. Such financial 
assistance must be credited first to the amount of the average tuition, subject © 
to § 49-4-1005. 

(d) The adjutant general is authorized to promulgate rules, in accordance — 


























ee 


—E 









421 FINANCIAL AID 49-4-1005 


‘with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, to effectuate the purposes of the program. 


| History. obligated or expended pursuant to the act un- 
Acts 2004, ch. 477, § 4; 2017, ch. 229, § 4. less such funds are specifically appropriated by 


Sebmpiler’s Notes. the general appropriations act. 


Acts 2004, ch. 477, § 8 provided that the (Cross-References. 
' provisions of the act shall not be construed to be Repealer, § 49-4-1008. 
_ an appropriation of funds, and no funds shall be 


|49-4-1005. Limitations and conditions on eligibility for tuition 


: reimbursement. [Repealed effective June 30, 2021.] 


The following are limitations and conditions on eligibility for tuition reim- 
'bursement under the program: 

(1) A member shall maintain satisfactory academic progress and a mini- 
mum grade point average of 2.0 as determined by the educational institution 
attended for the semester for which the member applies for tuition 
reimbursement; 

(2) Amember receiving tuition reimbursement under this part who ceases 
to be eligible for the reimbursement because the member fails to maintain 
satisfactory academic progress or the required grade point average at the 
end of any semester may regain eligibility for tuition reimbursement at the 
end of any subsequent semester in which satisfactory academic progress and 
the required grade point average are established; 

(3) Tuition reimbursement must be paid to an educational institution on 
behalf of a member for no more than one hundred twenty (120) credit hours 
or eight (8) full-time equivalent semesters toward a member’s first bachelor’s 
degree. A member shall cease to be eligible for tuition reimbursement under 
this part upon the first of the following events to occur: 

(A) The member has attempted one hundred twenty (120) credit hours, 
inclusive of any postsecondary credit hours earned prior to receipt of 
tuition reimbursement under this part; 

(B) The member has completed eight (8) full-time equivalent semesters; 
or 

(C) The member has earned a first bachelor’s degree; 

(4) Tuition reimbursement amounts that a member is eligible to receive 
under this part must be offset and reduced by the aggregate amount of state 
and federal education financial assistance received by the member during 
the semester or educational term, unless federal law or regulation requires 
otherwise, in which case federal priority controls. Such assistance includes, 
but is not limited to, the Tennessee Promise scholarship, the Tennessee 
Reconnect grant, the Tennessee HOPE scholarship, and similar state assis- 
tance, as such assistance programs or grants may be amended, as well as 
Tennessee student assistance awards, the federal Pell grant, Montgomery 
GI Bill benefits, Post-9/11 GI Bill benefits, and federal tuition assistance 
program benefits; | 

(5) Members eligible for federal tuition assistance shall apply for and use 
federal tuition assistance; 

(6) Members shall be in good standing and currently active in the 
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Tennessee national guard; and 
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(7) Members shall submit an application for tuition reimbursement under | 
this part within ninety (90) days of course completion. 


History. 
Acts 2004, ch. 477, § 5; 2017, ch. 229, § 5. 


Compiler’s Notes. 

Acts 2004, ch. 477, § 8 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds, and no funds shall be 


obligated or expended pursuant to the act un- 


less such funds are specifically appropriated by — 


the general appropriations act. 


Cross-References. 
Repealer, § 49-4-1008. 


49-4-1006. Qualification of nonresidents for benefits. [Repealed effec- 


tive June 30, 2021.] 


Any active member of the Tennessee national guard who is not a Tennessee 
resident shall qualify for the tuition assistance benefits provided by this part 


subject to the following conditions: 


(1) The member is enrolled in an educational institution within the state; 
(2) The tuition assistance benefits provided to the member who is an 
out-of-state resident shall not exceed the amount of in-state tuition assis- 
tance the member would receive if the member were a Tennessee resident; 


and 


(3) The tuition assistance benefits provided to the member who is enrolled 
at a private college or university shall not exceed the amount of in-state 
tuition assistance the member would receive if the member were enrolled at 
a state-supported educational institution. 


History. 
Acts 2004, ch. 477, § 6. 


Compiler’s Notes. 

Acts 2004, ch. 477, § 8 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds, and no funds shall be 


obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the general appropriations act. 


Cross-References. 
Repealer, § 49-4-1008. 


49-4-1007. Annual student-level participation data. [Repealed effec- 
tive June 30, 2021.] 


On or before December 1, 2018, and on or before December 1 of each 
subsequent year this program is in effect, the adjutant general of Tennessee 
shall provide annual student-level participant data to the Tennessee higher 
education commission for publication. 


Cross-References. 
Repealer, § 49-4-1008. 


History. 
Acts 2017, ch. 229, § 6. 


49-4-1008. Repealer. [Repealed effective June 30, 2021.] 


This part is repealed on June 30, 2021, unless reenacted or extended by the 
general assembly prior to that date. 


History. 
Acts 2017, ch. 229, § 7. 
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1/49-5-101. 
||49-5-102. 
1 49-5-103. 
| 49-5-104. 
|/49-5-105. 
||49-5-106. 
-49-5-107. 
»49-5-108. 
49-5-109. 
; . [Reserved.] 
\/49-5-111. 
\)49-5-112. 


|49-5-113. 


|/49-5-209. 


|49-5-419. 


)49-5-501. 
149-5-502. 


PERSONNEL 


CHAPTER 5 
PERSONNEL 


Part 1. Qualifications Generally 


Basic requirements. 

Alternative licensure for instructors who have taught for military community college. 
Award of additional professional development points for certain teachers. 

Director of schools. 

Alteration of licenses. 

Temporary permits. 

Blind or visually limited teachers. 

Jurisdiction of state board of education. 

Reciprocity. 


Educational assistants. 

Licensure to teach in grades nine through twelve for person who has taught at eligible 
postsecondary institution. 

Petition for waiver of requirement for renewal of teacher’s license. 


Part 2. Teachers’ Rights and Duties Generally 


. Duties of teachers. 

. Advocacy of revolution. 

. Change in school organization — Teacher’s rights preserved. 
. Tuition reimbursement for licensing renewal courses. 
||49-5-205. 
'49-5-206. 
\/49-5-207. 
\/49-5-208. 


Professional leave to serve on boards or commissions. 

Service on state boards without loss of compensation or benefits. 

Loans to teachers for master or doctoral level degrees. 

Reporting inaccuracies, errors, or potentially inflammatory material in textbooks and 
instructional materials. 

Educator’s bill of rights. 


Part 3. Rights and Duties of Other Personnel Generally 


. Nonteachers eligible for public office. 
. School counselors and school teachers. 
. LEA employees — Service on state boards without loss of compensation or benefits. 


Part 4. Employment and Assignment of Personnel 


. Employment and assignment generally. 
. Salary ratings. 

||49-5-403. 

. Teachers — Physical examination. 
| 49-5-405. 
. Employment application, offer and acceptance. 

. Employment of teacher under contract elsewhere. 

. Teachers — Contracts. 

. Teachers — Continuing contract law — Termination of contracts. 
| 49-5-410. 
49-5-411. 
'49-5-412. 
49-5-413. 
\(49-5-414. 
)/49-5-415. 
'49-5-416. 
149-5-417. 
'49-5-418. 


Teachers — Licenses required. 


Teachers — Loyalty oaths. 


Teachers — Moonlighting. 

Teachers — Resignations — Breach of contract. 

Schools required to have principal. 

Investigation of applicants for teaching or child care positions. 

Emergency first-aid personnel — Employee volunteers — Training. 

Subpoena power of state board of education. 

Agricultural education programs on twelve-month basis. 

Automatic revocation of licensure for certain criminal offenses. 

Grant of release-time to professional employees to hold office as a representative of a 
local professional employees’ organization. 

Assessment of costs. 


Part 5. Teachers’ Tenure 


Part definitions. 
Construction with other statutes. 


Section 


49-5-503. 
49-5-504. 
49-5-505. 
49-5-506. 
49-5-507. 
49-5-508. 
49-5-509. 
49-5-510. 
49-5-511. 


49-5-512. 
49-5-513. 
49-5-514. 
49-5-515. 


49-5-601. 
49-5-602. 
49-5-603. 
49-5-604. 
49-5-605. 
49-5-606. 
49-5-607. 
49-5-608. 
49-5-609. 


49-5-701. 
49-5-702. 
49-5-703. 
49-5-704. 
49-5-705. 
49-5-706. 
49-5-707. 
49-5-708. 
49-5-709. 
49-5-710. 
49-5-711. 
49-5-712. 
49-5-713. 
49-5-714. 
49-5-715. 
49-5-716. 


49-5-801. 
49-5-802. 
49-5-803. 
49-5-804. 
49-5-805. 
49-5-806. 
49-5-807. 
49-5-808. 
49-5-809. 
49-5-810. 
49-5-811. 


49-5-901. 
49-5-902. 
49-5-903. 
49-5-904. 
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Tenure. 

Probation. 

[Reserved.] 

Local standards may apply. 

[Reserved.] 

Breach of contract — Effect on tenure. 

Teacher transferred to another system. 

Transfers within system. 

Dismissal or suspension of teachers — Causes for dismissal — Position reduction — 
Written notice — Preferred list for employment — Convictions — License revocation. 

Dismissal or suspension — Hearing — Appeal. 

Judicial review. 

Merger of local with state tenure system. 

Establishment of system for teachers not previously covered. 


Part 6. Professional Educators Collaborative Conferencing Act of 2011 


Short title — Statement of purpose. 
Part definitions. 

Rights of professional employees. 
Rights preserved. 

Representatives. 

Unlawful acts. 

Strikes — Remedies. 

Scope of conferencing. 
Memorandum of understanding. 


Part 7. State Leave Plan 


State board of education — Rules and regulations. 
Application for leave. 

Director’s action on application. 

Term and extension of leave. 

Teacher’s reinstatement after leave. 

Teacher not returning after leave. 

Pay while on leave. 

Effect of leave on teacher’s rights. 

Substitute teachers. 

Sick leave — Accumulation and use. 

Personal and professional leave — Accumulation and use. 
Part-time leaves. 

Legislative service leave. 

Injuries in course of employment by violent criminal act. 
Leave to hold statewide office of a professional employees’ association. 
Leave not charged when school closed for unexpected events. 








Part 8. Tennessee Teachers’ Sick Leave Bank Act 





Short title. 

Part definitions. 
Establishment. 
Trustees. 

Rules and regulations. 
Participation. 

Leave contributions. 
Use of bank. . 
Loss of benefits. | 
Dissolution of bank. 

Participation of nonteacher employees of LEA in teachers’ sick leave bank. 





Part 9. Teachers’ Local Retirement Systems 


Establishment of fund. 

Rules and regulations. 

“Teacher” defined. 

Maximum annuity — Contribution rates. 
















== 


49-5-1001. 
| 49-5-1002. 
/49-5-1003. 
| 49-5-1004. 
| 49-5-1005. 
| 49-5-1006. 
| 49-5-1007. 


-49-5-5601. 
|, 49-5-5602. 
. Licenses to teach granted only to graduates of qualifying institutions. 
. Clinical experiences required — Assignment to educator. 

. Proficiency tests. 

i . Passing scores on exams — Eligibility for license and employment. 
| 49-5-5607. 


| 49-5-5608. 
. Report regarding certification by National Board for Professional Teacher Standards. 
. Requirements for entering teacher training programs. 

. Allowing equal access for domestic professional educators’ organizations. 

. Coursework on neurological and brain science research. 

. Religious content in curriculum. 

| . Access to evaluation data from teacher training programs. 

|| 49-5-5615. 
|| 49-5-5616. 
| 49-5-5617. 
| 49-5-5618. 


| 49-5-5701. 
| 49-5-5702. 
| 49-5-5703. 
| 49-5-5704. 


PERSONNEL 49-5-101 


. Deficiencies in contributions. 

. Eligibility for benefits. 

. Retirement because of incapacity. 

. Insufficiency of fund to pay annuities. 

. Exemption of benefits from process — Nonassignability. 
. Board of trustees. 

. Rules of trustees — Quorum. 

. Delegation of duties by trustees. 

. Management and investment of fund. 

. Receipt and delivery of contributions. 

. Sinking fund — Purposes. 

. Deficiencies supplied from sinking fund. 


Part 10. Teacher Code of Ethics 


Short title. 

Legislative findings. 

Educator’s obligations to students. 

Educator’s obligations to the education profession. 

Public access to teacher code of ethics. 

Report of breach of teacher code of ethics — Failure to report. 
Professional development training concerning teacher code of ethics. 


Part 11. [Reserved] 
Part 56. Teacher Training 


Legislative intent relative to teacher education. 
Tests required for entrance to approved teacher training programs. 


State board review of teacher training institutions — Probation — Revocation of state 
approval — Annual performance reports — Promulgation of rules. 
Training for teaching children with behavioral or emotional disorders. 


Training on teacher code of ethics required. 

Report of state-board-of-education approved teacher preparation program. 
Requirements for teacher endorsement. 

Teacher training faculty involvement in pre-kindergarten through grade twelve. 


Part 57. Principal-Administrator Academy 


Principal-administrator academy created. 
Purpose and duties of academy. 

Principals and administrators to attend academy. 
Costs of academy attendance. 


PART 1 
QUALIFICATIONS GENERALLY 


'49-5-101. Basic requirements. 


(a) No person shall be employed as principal, teacher or supervisor of any 
) public elementary or high school by any local school district, or receive any pay 


Hor such services out of the public school funds of the local school district until 
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the person presents to the director of schools a valid license as prescribed in 





this part. It is unlawful for any board of education to issue any warrant or | 


check to such persons for services as principal, teacher or supervisor until the 
person has presented for record a license valid for the term of employment. 

(b) As used in this part, “employ,” and all derivatives of “employ,” mean to 
put to work in a position compensated from public funds and are not to be 
construed to preclude election by the local board of education of a teacher prior 
to the teacher’s having received a license, in accordance with the rules and 
regulations of the state board of education. 

(c) No person under eighteen (18) years of age shall receive a license to teach 
in the public schools; and no one who has less than eight (8) months of 
experience as a teacher or who is under eighteen (18) years of age shall receive 
pay out of the public school funds as the principal of any school having more 
than one (1) teacher. 

(d) No person shall receive a license to teach unless the person has a good 
moral character and under no circumstances shall licenses be granted to 


persons addicted to the use of intoxicants or narcotics. All applicants for | 


licenses shall satisfy the state board of education that they meet the require- 
ments of this part. 


(e) The state board of education shall not issue professional licenses upon | 
the work done in any college or university, except from a list of standard | 
teacher-training institutions, colleges and universities that shall be approved | 
by the state board of education after inspection as may be provided by the | 


board. 


(f)(1) Licenses to teach shall be uniform for all the local school systems and | 


shall be issued by the state board of education in accordance with the 
requirements set out in this part. 
(2) Credits earned through correspondence work or class extension work 


from the University of Tennessee and other colleges, with approval by the | 


state board of education to offer correspondence and extension credits, shall 
be accepted as credit for licensing of directors of schools, supervisors, high 
school principals and teachers and elementary school principals and teach- 
ers in the same manner and to the same extent as such credits are accepted 
towards degrees in the University of Tennessee and other approved Tennes- 
see colleges. In computing credits for a license, one (1) quarter hour of credit 
earned through correspondence work or class extension work shall connote 

a credit of one (1) week of residence. 

(g) The state board of education, in consultation with the department of 
education, is directed to review current policies, rules and regulations pertain- 
ing to transitional licensure options and make recommendations relative to the 
following: 

(1) The clarification of provisions applicable to transitional license educa- 
tion providers affiliated with Tennessee institutions of higher education and 
providers that are not affiliated with a Tennessee institution of higher 
education, such as out-of-state or online education-related organizations; 


(2) The process by which providers or transitional licensure programs | 
receive approval by the state, and specifically such process for those — 


providers that have been approved for an existing partnership with an LEA; 
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and 
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(3) Informing LEAs of the availability of transitional licensure options, 
including the feasibility of higher education institutions providing informa- 
tion relative to the requirements, cost and performance of transitional 


licensure programs. 


‘History. 

Acts 1925, ch. 115, § 11; Shan. Supp., 
-§8§ 1487a60-1487a63, 1487a65; Code 1932, 
§§§ 2351-2354, 2356; Acts 1937, ch. 180, § 2; 
»1945, ch. 99, §§ 1-3; C. Supp. 1950, §§ 2354, 
/ 2355 (Williams, § 2355a); impl. am. Acts 1951, 
»ch. 58, § 7; Acts 1957, ch. 137, §§ 1-3; 1959, ch. 
feet, § 1; 1973, ch. 76, § 1; 1974, ch. 654, 
»§§ 51-54; 1976, ch. 400, § 1; T.C.A. (orig. ed.), 
»§§ 49-1201, 49-1203, 49- 1204, 49-1212, 49- 
/ 1213, 49-1232; Acts 1987, ch. 308, § 11; 2011, 
ch. 380, §§ 1, 2: 2018, chi 725, § 30; 2019, ch. 
/ 248, § 34. 





Cross-References. 
Licensing for teachers in private schools hav- 
ing contracts with county boards, § 49-2-109. 
Parent-teacher meetings, § 49-6-7002. 


Textbooks. 
Tennessee Jurisprudence, 
Schools, § 8. 


22 Tenn. Juris., 


Law Reviews. 

Tennessee Civil Disabilities: A Systemic Ap- 
proach (Neil P. Cohen), 41 Tenn. L. Rev. 253 
(1974). 


NOTES TO DECISIONS 


Analysis 


1. “Certificated Personnel.” 
'2. Substance Abuse. 
3. Professional Employees. 


1. “Certificated Personnel.” 

The general phrase “certificated personnel” 
' should be interpreted to include only personnel 
' who have a Tennessee teacher’s professional 
\ license or certificate. Lyons v. Rasar, 872 S.W.2d 
895, 1994 Tenn. LEXIS 48 (Tenn. 1994). 


| 2. Substance Abuse. 

Public interests in subjecting teachers to uri- 
-nalysis drug testing clearly outweighed teach- 
ers’ privacy interest where: (1) The drug testing 
“regime was circumscribed, narrowly tailored, 
' and not overly intrusive, whether in its moni- 
toring procedures or in its disclosure require- 
' ments, (2) It was a one-time test, with advance 
notice, with no random testing component; and 
(3) The school system in which the teachers 
' worked was heavily regulated, particularly as 
_ to drug usage. Knox County Educ. Ass’n v. Knox 
County Bd. of Educ., 158 F.3d 361, 1998 FED 
_ App. 0300P, 1998 U.S. App. LEXIS 24131 (6th 
' Cir. 1998), cert. denied, 528 U.S. 812, 120S. Ct. 
»46, 145 L. Ed. 2d 41, 1999 U.S. LEXIS 4848 

(1999). 

Suspicion-based drug testing depending on 
' enumerated requirements for reasonable cause 
sufficiently limited the discretion of officials 
_ administering the rule, and because the testing 
' was clearly based upon a finding of individual- 
' ized suspicion, that portion of the testing policy 


comported with the requirements of the fourth 
amendment. Knox County Educ. Ass’n v. Knox 
County Bd. of Educ., 158 F.3d 361, 1998 FED 
App. 0300P, 1998 U.S. App. LEXIS 24131 (6th 
Cir. 1998), cert. denied, 528 U.S. 812, 120S. Ct. 
46, 145 L. Ed. 2d 41, 1999 U.S. LEXIS 4848 
(1999). 

Procedures for testing whether on duty 
school employees were under the influence of 
alcohol did not render the testing unconstitu- 
tional, but the low threshold (.02) for a positive 
result raised constitutional concerns requiring 
remand to determine whether the .02 level was 
reasonably related to the purpose of the testing. 
Knox County Educ. Ass’n v. Knox County Bd. of 
Educ., 158 F.3d 361, 1998 FED App. 0300P, 
1998 U.S. App. LEXIS 24131 (6th Cir. 1998), 
cert. denied, 528 U.S. 812, 120 S. Ct. 46, 145 L. 
Ed. 2d 41, 1999 U.S. LEXIS 4848 (1999). 


3. Professional Employees. 

T.C.A. § 49-5-601, T.C.A.§ 49-5-612, T.C.A. 
§ 49-5-101, T.C.A.§ 49-5-108, and T.C.A. § 49- 
5-403 preclude an education association as the 
bargaining unit for the licensed professional 
employee from representing teachers in their 
capacity as coaches; any contractual protec- 
tions emanating from the Education Profes- 
sional Negotiations Act are relevant to persons 
only in their status as professional employees 
and not in their status in non-licensed posi- 
tions. Lawrence County Educ. Ass’n v. Law- 
rence County Bd. of Educ., 244 S.W.3d 302, 
2007 Tenn. LEXIS 1084 (Tenn. Dec. 20, 2007), 
rehearing denied, — S.W.3d —, 2008 Tenn. 
LEXIS 30 (Tenn. Jan. 30, 2008). 


49-5-102 EDUCATION 
49-5-102. Alternative licensure for instructors who have taught for 
military community college. 


The department of education shall develop an alternative program for 
obtaining a license to teach by which instructors for any branch of the military 
service of the United States who have taught for a community college of a 
branch of the military service may satisfy the requirements prescribed in this 
part and rules and regulations of the board. 


History. 
Acts 2009, ch. 221, § 1. 


49-5-103. Award of additional professional development points for — 


certain teachers. 


Beginning with the 2019-2020 school year, the state board of education shall 
award a teacher five (5) additional professional development points if the 
teacher’s overall evaluation demonstrates an overall performance effectiveness 
level of “above expectations” or “significantly above expectations” and the 
evaluation is based on the teacher’s performance while employed at a school 
that is on the priority list or the focus list pursuant to § 49-1-602. 


1987, ch. 308, § 18, T.C.A., § 49-1242), con- 
cerning training in reading instruction, was 
repealed by Acts 1990, ch. 948, § 3. 


History. 
Acts 2019, ch. 464, § 1. 


Compiler’s Notes. 
Former § 49-5-103 (Acts 1980, ch. 618, § 1; 


49-5-104. Director of schools. 


The standards for a license of qualification for a director of schools shall be 
in accordance with § 49-2-301. 


History. 
Acts 1951, ch. 58, § 2 (Williams, § 2365.6); 
modified; Acts 1959, ch. 121, § 1; 1967, ch. 255, 


§ 1; 1974, ch. 654, §§ 58, 59; 1978, ch. 675, § 2; 
1981, ch. 172, § 2; T.C.A. (orig. ed.), § 49-1236; 


Acts 1987, ch. 308, § 14. 


NOTES TO DECISIONS 


DECISIONS UNDER PRIOR LAW 


1. Different Qualifications Prescribed by 
Private Act. 

Where the qualifications necessary for an 
applicant for county superintendent of educa- 
tion was fixed by general law and another and 
different qualification was fixed by Private Acts 
1935, ch. 831, and localized to Wayne County, 


49-5-105. Alteration of licenses. 


such act in effect suspended the general law for 


the benefit of a particular county and violated 


the rule against arbitrary selection for the 
purpose of class legislation, but such provision 
was severable from the rest of the law. Gallien 


v. Miller, 170 Tenn. 93, 92 S.W.2d 403, 1935 | 


Tenn. LEXIS 110 (1936). 


The holder of a license who changes or alters the holder’s license in any way, 
or who permits any other person to change or alter the license, commits a Class 
C misdemeanor and shall have such holder’s license revoked. 
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History. Cross-References. 

i) Acts 1925, ch. 115, § 11; Shan. Supp. Penalty for Class C misdemeanor, § 40-35- 
1 § 1487a74; Code 1932, § 2364; T.C.A. (orig. 111. 

) ed), § 49-1233; Acts 1987, ch. 308, § 16; 1989, 

| ch. 591, § 113. 





'49-5-106. Temporary permits. 


(a)(1) Whenever any director of schools and the chair of the respective board 
of education certify to the commissioner of education that the school system 
is unable to secure a qualified teacher with a valid license for the type and 
kind of school in which a vacancy exists, the commissioner may grant, on 
behalf of the state board of education, under conditions prescribed in its 
rules and regulations, a permit to teach in the unfilled position to a person 
recommended by the director of the respective local school district and 
approved by the commissioner, which permit shall be valid only until June 
30 following the date of issuance. 

(2) The permit may be renewed by the commissioner on conditions 

prescribed by the state board of education in its rules and regulations, upon 
the recommendation of the director of schools of the local school district and 
when the director and the chair of the respective board of education certify 
that the school system is unable to secure a qualified teacher with a valid 
license for the type and kind of school in which a vacancy exists. 
| (b) A local school district board of education may contract with a teacher 
} holding a permit, but not holding a valid license, only for such period of time 
| for which the respective board of education is unable to secure a qualified 
: ‘teacher with a valid license for the type and kind of school. 
} (c) It is the intent of the general assembly to urge local boards of education 
j,and their respective directors of schools to make every effort to staff kinder- 
| garten through grade twelve (K-12) teaching positions with personnel fully 
| licensed and endorsed for those grades. 


|| History. § 55; T.C.A. (orig. ed.), § 49-1234; Acts 1984, 
} " Acts 1951, ch. 106, § 1 (Williams, § 2360); ch. 594, § 1; 1987, ch. 308, § 17; 2008, ch. 996, 
|) modified; Acts 1957, ch. 141, § 1; 1974, ch.654, § 1. 


|| 49-5-107. Blind or visually limited teachers. 


| No person otherwise qualified shall be denied the right to enter training in 
|, any college or university or engage in practice teaching for the purpose of 
| becoming a teacher on the ground the person is totally blind or visually limited; 
: nor shall any local board of education refuse to employ a licensed teacher on 
| those grounds; provided, that the blind or visually limited person is able to 
|| carry out the duties of the position for which the person applies. 





History. § 1; 1974, ch. 654, §§ 58, 59; 1978, ch. 675, § 2; 
| Acts 1951, ch. 58, § 2 (Williams, § 2365.6); 1981, ch. 172, § 2; 'T.C.A. (orig. ed.), § 49-1236; 
‘modified; Acts 1959, ch. 121, § 1; 1967, ch. 255, Acts 1987, ch. 308, § 18. 


/49-5-108. Jurisdiction of state board of education. 


(a)(1) Complete jurisdiction over the issuance and administration of licenses 
for supervisors, principals and public school teachers for kindergarten 
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through grade twelve (K-12), including teachers in preschools operated | 
under the authority of chapter 6, part 1 of this title, shall be vested in the 
state board of education. 

(2) Notwithstanding subdivision (a)(1), the state board of education shall | 
not deny instructional leader licensure based solely on the applicant com- — 
pleting a leadership preparation program located outside of this state. 
(b) The licenses shall be uniform for all the school systems in the state. : 
(c) The state board of education is authorized, empowered and directed to | 

set up rules and regulations governing the issuance of licenses for supervisors, : 
principals and public school teachers. These rules and regulations shall | 
prescribe standards controlling the issuance and renewal of all licenses and — 
permits; provided, that: 

(1) Ifa license is issued, it shall not be to an applicant who has less than | 
four (4) years of general or technical and professional training beyond the 
twelfth grade; : 

(2) No increase in the minimum requirements for licenses shall become | 
effective until at least one (1) year after promulgation of the increase by the 
state board of education; ) 

(3) Active or retired military personnel who seek to serve as junior reserve _ 
officers’ training corps (JROTC) instructors shall be licensed to teach JROTC | 
and military science in grades nine through twelve (9-12) based on docu- | 
mented military JROTC certification issued upon successful completion of | 
all JROTC preparation requirements specific to the person’s branch of | 
military service. JROTC instructors so licensed shall not be licensed to teach | 
courses other than JROTC and military science, and LEAs shall not employ | 
persons licensed only as JROTC instructors to teach courses other than | 
JROTC or military science. Such restrictions to licensure, however, shall not | 
impinge the granting of state-approved equivalency credits received through 
a JROTC or military science course; 

(4) Asupervisor’s, principal’s or teacher’s license shall not be nonrenewed 
or revoked by the department of education based on student growth data as © 
represented by the Tennessee value-added assessment system (TVAAS), 
developed pursuant to chapter 1, part 6 of this title, or some other | 
comparable measure of student growth, if no such TVAAS data is available; — 
and 

(5) Notwithstanding any other law, a supervisor, principal, or public - 
school teacher shall not be required to take an assessment to advance or 
renew a license if: | 

(A) At the time of application for an initial license, the supervisor, 
principal, or public school teacher possessed an active professional license — 
in a state that has a reciprocal agreement with the state board of | 
education pursuant to § 49-5-109; } 

(B) At the time of application for advancement or renewal of a license, _ 
the supervisor, principal, or public school teacher is employed to serve or | 
teach courses in the individual’s area of endorsement in a public school in | 
this state; and | 

(C) The supervisor, principal, or public school teacher earned an overall | 

performance effectiveness level of “above expectations” or “significantly | 
I 
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above expectations” as provided in the evaluation guidelines adopted by 

the state board of education pursuant to § 49-1-302 in each of the first two 

(2) years immediately following the issuance of the individual’s initial 

license. 

(d)(1) The state board of education has the authority to promulgate rules 

and regulations prescribing minimum standards for licenses and certificates 

differing from the requirements prescribed in this chapter. 

(2)(A) The state board of education shall establish guidelines, through the 

promulgation of rules and regulations in accordance with the Uniform 

Administrative Procedures Act, compiled in title 4, chapter 5, to suspend, 

deny or revoke the license or certificate of a teacher who is delinquent or 

in default on a repayment or service obligation under a guaranteed 
student loan or if such teacher has failed to enter into a payment plan or 
comply with a payment plan or service obligation previously approved by 

TSAC or a guarantee agency. This subdivision (d)(2) shall apply to any 

federal family education loan program, the federal Higher Education Act 

of 1965 (20 U.S.C. § 1001 et seq.), a student loan guaranteed or admin- 
istered by TSAC, or any other state or federal educational loan or 
service-conditional scholarship program. 

(B) Notwithstanding subdivision (d)(2)(A), the state board of education 
may elect not to suspend, deny, or revoke the license or certificate of a 
teacher if the default or delinquency is the result of a medical hardship 
that prevented the person from working in the person’s licensed field and 
the medical hardship significantly contributed to the default or delin- 
quency. 

(e) The department of education shall encourage institutions with autho- 
rized teacher training programs to evaluate all the teacher training programs 
to assure that persons seeking licensure in this state will have had appropriate 
‘instruction in the teaching of reading. 

(f)(1) The state board of education, with the assistance of the department of 

education and the Tennessee higher education commission, shall develop a 

report card or assessment on the effectiveness of teacher training programs. 

The state board of education shall annually evaluate performance of each 

institution of higher education providing an approved program of teacher 

training and other state board approved teacher training programs. The 
assessment shall focus on the performance of each institution’s graduates 
and shall include, but not be limited to, the following areas: 

(A) Placement and retention rates; 

(B) Performance on PRAXIS examinations or other tests used to iden- 
tify teacher preparedness; and 

(C) Teacher effect data created pursuant to § 49-1-606. 

(2) Each teacher training institution and each LEA shall report all data as 
requested by the state board of education that the board needs to make the 
evaluation. The report card or assessment shall be issued no later than 

_ February 15 of each year. 


History. 1959, ch. 121, § 1; 1967, ch. 255, § 1; 1974, ch. 
Acts 1951, ch. 58, §§ 1, 2, 7 (Williams, 654, §§ 56-59; 1975, ch. 64, § 1; 1978, ch. 675, 
»§§ 2365.5, 2365.6, 2365.11); modified; Acts § 2; 1981, ch. 172,§ 2; T-C.A. (orig. ed.), §§ 49- 


49-5-109 


1235 — 49-1237; Acts 1985, ch. 233, § 1; 1987, 
ch. 308, § 19; 1990, ch. 948, § 14; 1993, ch. 32, 
§§ 38-40; 1999, ch. 476, § 3; 2005, ch. 299, § 1; 
2006, ch. 655, § 1; 2007, ch. 376, § 9; 2012, ch. 
519, § 5; 2014, ch. 746, § 2; 2015, ch. 233, § 1; 
2017, ch. 27, § 1; 2018, ch. 573, § 1; 2018, ch. 
744, § 4; 2019, ch. 248, § 35. 


Compiler’s Notes. 

Acts 2005, ch. 299, § 2 provided that any 
one-time software reprogramming costs associ- 
ated with the addition of the license provided 
for in § 1 of the act shall be absorbed within 
existing resources. 
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Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 746 


took effect on April 21, 2014, for the purpose of | 


promulgating rules and regulations. 

Acts 2018, ch. 573, § 2 provided that the act, 
which amended this section, shall apply to 
applications submitted on or after July 1, 2018. 


Cross-References. 
Revocation by commissioner of education, 
§ 49-1-201. 


NOTES TO DECISIONS 


1. Professional Employees. 

T.C.A. § 49-5-601, T.C.A. § 49-5-612, T.C.A. 
§ 49-5-101, T.C.A.§ 49-5-108, and T.C.A. § 49- 
5-403 preclude an education association as the 
bargaining unit for the licensed professional 
employee from representing teachers in their 
capacity as coaches; any contractual protec- 
tions emanating from the Education Profes- 


49-5-109. Reciprocity. 


sional Negotiations Act are relevant to persons 
only in their status as professional employees 
and not in their status in non-licensed posi- 
tions. Lawrence County Educ. Ass’n v. Law- 
rence County Bd. of Educ., 244 S.W.3d 302, 
2007 Tenn. LEXIS 1084 (Tenn. Dec. 20, 2007), 
rehearing denied, — S.W.3d —, 2008 Tenn. 
LEXIS 30 (Tenn. Jan. 30, 2008). 


The state board of education may enter into reciprocal agreements with the 
certifying or licensing authorities of other states whereby holders of certifi- 
cates or licenses in other states may be issued licenses in this state. 


History. 
Acts 1951, ch. 58, § 6 (Williams, § 2365.10); 


49-5-110. [Reserved. | 


49-5-111. Educational assistants. 


T.C.A. (orig. ed.), § 49-1241; Acts 1987, ch. 308, 
$20: 


(a) Educational assistants shall have, at a minimum, a high school diploma 
or a GED® equivalent and shall show demonstrable proficiency in reading and 
writing skills. 

(b) Ifa licensed teacher to whom an educational assistant has been assigned 
is required to be absent from the classroom, the educational assistant may 
assume responsibility for the classroom in lieu of a substitute teacher. 
However, no educational assistant shall assume responsibility for the class- 
room for more than three (3) consecutive school days. 

(c) This section shall not apply to educational assistants hired on or before 
July 1, 2006. 


History. 
Acts 2006, ch. 680, § 1. 


49-5-112. Licensure to teach in grades nine through twelve for person 
who has taught at eligible postsecondary institution. 


(a) Notwithstanding any law to the contrary, the department shall issue a 
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‘license to teach in grades nine through twelve (9-12) to any person who has 
‘taught at an eligible postsecondary institution as defined in § 49-4-902 and 
\;who meets the qualifications listed in this section. The license shall bear an 
endorsement to teach only in the subject area in which the person taught at the 
eligible postsecondary institution. 

| (b) Any applicant seeking teacher licensure pursuant to this section shall: 

(1)(A) Have been a full-time college professor or instructor for at least two 

(2) of the last five (5) years at an eligible postsecondary institution that is 

accredited by a regional accrediting association, as defined by § 49-4-902; 

or 

(B) Have been a part-time college professor or instructor, teaching at 

least one (1) course per semester, for at least three (3) of the last five (5) 

years at an eligible postsecondary institution that is accredited by a 

regional accrediting association, as defined by § 49-4-902; 

(2) Submit for review by the department or a partnering institution of 
higher education at least three (3) years of documented teaching evaluations 
that rate the applicant for licensure as proficient or better in the subject area 
in which the applicant is seeking licensure. The teaching evaluations 
required by this subdivision (b)(2) shall have been administered by the 
institution at which the applicant taught. The department is authorized to 
promulgate rules and regulations to define proficiency in evaluations; and 

(3) Successfully complete all exams required for licensure for the subject 
area in which the applicant is seeking licensure. 


|| History. purposes of the act, which enacted this section. 
} Acts 2012, ch. 1072, § 1; 2019, ch. 248, § 36. All such rules and regulations shall be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 


| Compiler’s Notes. 

Acts 2012, ch. 1072, § 2 provided that the 
| state board of education is authorized to pro- 
| mulgate rules and regulations to effectuate the 


|) 49-5-113. Petition for waiver of requirement for renewal of teacher’s 
license. 


| Ateacher who, on each of the teacher’s last three (3) evaluations conducted 
| pursuant to § 49-1-302(d), received an evaluation demonstrating an overall 
| performance effectiveness level of “significantly above expectations” may 
| petition the commissioner of education for a waiver of any requirement for 
/ renewal of the teacher’s license. If the commissioner grants the waiver, the 
| teacher need not meet the requirement that was waived to receive a renewal 
of the teacher’s license. 


' History. Constitution of Tennessee, Acts 2014, ch. 740 
Acts 2014, ch. 740, § 1. took effect on April 21, 2014. 
' Compiler’s Notes. 


Pursuant to Article III, Section 18 of the 


49-5-201 EDUCATION 


PART 2 
TEACHERS’ RIGHTS AND DUTIES GENERALLY 


49-5-201. Duties of teachers. 


(a) It is the duty of the teacher to: 
(1) Open and close the school each day at the time fixed by the board of | 
education; 
(2) Give instruction to the pupils only in the wean covered by the | 
license that the teacher holds; 
(3) Supervise educational assistants when they are working with pupils; | 
(4) Keep the register at the school and record accurately the number of | 
pupils present and the number absent each day before leaving the school | 
building; 

(5) Give instruction in physical education as provided by law and official | 
regulations; ) 

(6) Teach the constitutions of the United States and of Tennessee for the | 
purpose of instructing all the children as to their privileges and duties under : 
the constitutions and for the promotion of good citizenship; 

(7) Follow the state course of study and the rules and regulations for the 
promotion of pupils furnished by the commissioner of education; 

(8) Serve as custodian of the school property during the public school | 
term, report in writing to the director of schools any misuse of school 
property or repairs needed on school property and, at the close of the term, 
furnish the director an inventory of equipment and supplies on hand and a. 
list of supplies and equipment that will be needed for the opening of the 
succeeding term; 

(9) Furnish the director of schools at the end of each week a complete list — 
of pupils within the province of the teacher’s school who were absent during | 
the week; 

(10) Make a report promptly at the close of the term on all items included — 
in the abstract in the teacher’s register and certify its correctness by 
affidavit; and 

(11) Observe any other rules and regulations relative to the service of 
teachers that may be made by the county board of education. 

(b) It is unlawful for any teacher to keep the doors or windows of the school 
building locked while the pupils are assembled in the school or to permit any 
screens to be fastened in windows of the building that would prevent the egress 
of pupils in case of fire or other emergency. 








—— 








| 








History. leted as obsolete and unconstitutional under 
Acts 1925, ch. 115, § 8; Shan. Supp., School Dist. v. Schempp, 374 U.S. 203 (1963), 

§§ 1487a50, 1487a54; Code 1932, §§ 2339, by the code commission in 2002. 

2343; impl. am. Acts 1963, ch. 13, § 1; Acts 


1974, ch. 654, §§ 66-68; 1977, ch. 196, § 5; Cross-References. 
T.C.A. (orig. ed.), §§ 49-1307, 49-1310; Acts Abatement of fire violations, § 68-120-109. 


1999, ch. 468, § 1; 2013, ch. 188, § 1: 2016, ch. Definitions for this part are found in § 49-5- 


575, § 1. 403. 
Disposal of contraband, § 49-6-4210. 
Code Commission Notes. Former subdivi- Duties of directors of schools with respect to 


sions (a)(5), concerning bible reading was de- teachers, § 49-2-301. 






| Duties of teachers, school officials or person- 
‘nel regarding known or suspected child sexual 
‘abuse, §§ 37-1-403, 37-1-605. 

| Pecuniary interest in school purchases pro- 
vnibited, § 49-6-2003. 

| Reporting of certain offenses by students, 
3} 49-6-4301. 

Schools and teachers in loco parentis, § 49- 
§-4203. 


Analysis 


‘1. School Dress Code. 
2. Teacher Appearance. 


1. School Dress Code. 

' County board of education rule that: “Stu- 
dents and teachers should use such taste in the 
selection and wearing of their clothes, makeup, 
and hair styles and maintain such neatness, 
cleanliness, and self-respect that the school is a 
‘desirable place in which to promote learning 
and character development. No apparel, dress, 
‘or grooming that is or may become potentially 
disruptive of the classroom atmosphere or edu- 
cational process will be permitted” was not 


149-5-202. Advocacy of revolution. 
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49-5-203 


Fire and safety drills in schools, § 68-102- 
137. 


Law Reviews. 
The Bible and Public Education (Joseph W. 
Harrison), 29 Tenn. L. Rev. 363 (1962). 


NOTES TO DECISIONS 


unconstitutionally vague. Morrison v. Hamilton 
County Board of Education, 494 S.W.2d 770, 
1973 Tenn. LEXIS 413, 58 A.L.R.3d 1219 (Tenn. 
1973), cert. denied, 414 U.S. 1044, 94S. Ct. 548, 
38 L. Ed. 2d 335, 1973 U.S. LEXIS 1528 (1978). 


2. Teacher Appearance. 

Teacher with tenure did not have a constitu- 
tional right to wear a beard and could be 
discharged for wearing full beard in violation of 
county board of education regulation. Morrison 
v. Hamilton County Board of Education, 494 
S.W.2d 770, 1973 Tenn. LEXIS 413, 58 A.L.R.3d 
1219 (Tenn. 1973), cert. denied, 414 U.S. 1044, 
94 S. Ct. 548, 38 L. Ed. 2d 835, 1973. US. 
LEXIS 1528 (1978). 


(a) No person who advocates the overthrow of the American form of 
‘government or who is a member of a political party subscribing to a political 
faith that advocates the overthrow of the American form of government shall 
sbe employed on either a temporary or permanent basis in any school in this 
‘state financed in whole or in part with public funds. 

_ (b) Any person who violates this section commits a Class C misdemeanor 
‘and shall also forfeit office. 





Law Reviews. 
Constitutional Protection of Aliens, 40 Tenn. 
L. Rev. 235 (1973). 


History. 
Acts 1925, ch. 115, § 31; Shan. Supp.,, 
§ 1487a183; Code 1932, § 2513; Acts 1947, ch. 
180, § 1; C. Supp. 1950, § 2513; Acts 1974, ch. 
654, § 63; T.C.A. (orig. ed.), § 49-1303; Acts 
/1989, ch. 591, § 118; 2000, ch. 710, § 1. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
HTi1. 


'49-5-203. Change in school organization — Teacher’s rights preserved. 


(a) The change in the governmental structure of a school system or institu- 
‘tion through the process of annexation, unification, consolidation, abolition, 
‘reorganization, transfer of the control and operation of a school system or 
‘institution to a different type governmental structure, organization or admin- 
‘istration, or creation of a city school system shall not impair, interrupt or 
‘diminish the rights and privileges of a then existing teacher; and such rights 
‘and privileges shall continue without impairment, interruption or diminution. 
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(b) If the teacher becomes the employee of another school system or 


institution as a result of a change in the governmental structure, then the 
rights and privileges of the teacher shall continue without impairment, © 
interruption or diminution as obligations of the new government, organization | 


or administration. ; 
(c) “Rights and privileges,” as used in this section, includes, but is not 


limited to, salary, pension or retirement benefits, sick leave accumulation, | 
tenure status and contract rights, whether granted by statute, private act or | 


governmental charter. 


(d) Prior to the change in any governmental structure or organization | 


becoming effective, the commissioner of education shall determine that the 


rights and privileges protected by this section are not impaired, interrupted or | 
diminished. In addition to the remedies available to a teacher aggrieved bya — 


change in the governmental structure, organization or administration of a 
school system or institution, the commissioner is authorized to withhold state 
funds in the enforcement of this section. 
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History. 
Acts 1971, ch. 254, § 1; T.C.A., § 49-1316; 
Acts 20138, ch. 256, § 4. 


Compiler’s Notes. 

For the Preamble to the act concerning abol- 
ishing the prohibition against the establish- 
ment of new municipal school systems, please 
refer to Acts 2018, ch. 256. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, § 15. 


Attorney General Opinions. 

Employment rights of employees of abolished 
city school system, OAG 96-037, 1996 Tenn. AG 
LEXIS 44 (3/12/96). 


NOTES TO DECISIONS 


1. Pension Provisions. 

Where city school system was replaced by 
unified county system, provision whereby city 
retirees had received direct payments of state 
annuity could not be rescinded to the extent 
that such rescission would adversely affect the 
retirement allowances of vested former city 
employees. Knox County v. Knoxville, 786 
S.W.2d 936, 1990 Tenn. LEXIS 126 (Tenn. 
1990). 


Reasonable modification of pension provi- 
sions is permissible where necessary to protect 
or enhance actuarial soundness of a retirement 
plan, provided that no such modification ad- 
versely affects an employee who has complied 
with all conditions necessary to be eligible for a 
retirement allowance. Knox County v. Knox- 
ville, 786 S.W.2d 936, 1990 Tenn. LEXIS 126 
(Tenn. 1990). 


49-5-204. Tuition reimbursement for licensing renewal courses. 





(a) Any educator required to complete one (1) academic course or one (1) 
professional education course focusing on methodology or teaching skills as 
part of the license renewal process shall be eligible for tuition reimbursement 
for course work taken at a state-supported or a private college or university at 
a rate not to exceed the maximum rate that would be charged for that course 
work, or similar course work, at a state-supported college or university, upon 
successful completion of the course work and submission of a transcript to the 
department of education. 

(b) For purposes of this section, “educator” means any teacher, principal, 
supervisor or other individual required by law to hold a valid license of 
qualification for employment in the public schools of this state. 
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| \History. 
| Acts 1986, ch. 841, § 1; 1987, ch. 26, § 2; 
1/1987, ch. 308, § 21. 


|\49-5-205. Professional leave to serve on boards or commissions. 


(a) A teacher shall be allowed to use up to two (2) days of the professional 
| leave provided for by § 49-5-711 in each year of employment to serve on boards 
{and commissions that meet during daytime hours and to which a teacher has 
\\been appointed by a mayor, city council, county mayor or county commission. 
|The days shall be taken at the discretion of the teacher, and the local board of 
|;education may require verification of a teacher’s attendance at the meetings in 
| all cases deemed proper by the local board. 

| (b) Ateacher shall be granted leave to serve on any board or commission of 
||the state, the appointment to which is by the governor or the general assembly, 
without forfeiture of accumulated leave credits of any type, tenure status or 
\other benefit. 






| History. “county executive” to “county mayor” and to 
Acts 1989, ch. 363, § 1; 2003, ch. 90, § 2. include all such changes in supplements and 
replacement volumes for the Tennessee Code 


Acts 2003, ch. 90, § 2, directed the code "notated. 


|;commission to change all references from 


\'49-5-206. Service on state boards without loss of compensation or 
benefits. 


(a) If any statute creating a state board, commission or committee specifies 


|| compensation, personal or professional leave, sick leave, compensatory time or 
| any other benefit accorded to the teacher or employee as part of the teacher’s 
| or employee’s employment as a teacher by the respective LEA. 

| (b) This section applies to, but is not limited to, §§ 8-27-301, 8-34-302, 
| 49-1-301, and 49-6-2201. 

| (c) Any additional costs incurred by LEAs as a result of the implementation 
| of subsection (a) shall be reimbursed from the funds apportioned as state- 
| Shared taxes to county and municipal governments, as set out in § 9-4-5301. 


| History. 
| Acts 19938, ch. 487, § 1. 


| Cross-References. 
Service on state boards by LEA employees 
' without loss of benefits, § 49-5-303. 


'49-5-207. Loans to teachers for master or doctoral level degrees. 


(a) Each LEA may offer interest-free loans to a teacher for the purpose of 
» obtaining a master’s or doctoral level degree at any state college or university 
‘in the subject area or field of study in which the person teaches or plans to 
) teach in the public elementary or secondary schools of this state. 
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(b) If the LEA elects to offer interest-free loans as provided in subsection (a), | 
the LEA shall establish an education loan revolving fund from revenues! 
received from gifts, grants and state and local government appropriations | 
made for this purpose and provide the loans from such fund. The legislative | 
body of any county or municipality may appropriate funds for the purpose of | { 
establishing such funds for its LEA. No state funds appropriated for education 
shall be obligated or expended to offer the interest-free loans. | 

(c) The loans shall be available to any person who has taught in a public: 
elementary or secondary school in this state for at least two (2) years prior to | 
requesting a loan authorized by subsection (a). | 

(d) The loans shall not be due and payable until the person obtains the | 
degree being sought. Repayment shall be made by applying two-thirds (%%) of | 
any annual salary increase the person receives from the LEA for obtaining the | 
advanced degree. The LEA is authorized to withhold such amounts from the | 
teacher’s pay to be applied to the loan repayment until the loan is paid. All _ 
funds received for the loan repayment shall be deposited in the education loan © 
revolving fund established pursuant to subsection (b). . 

(e) If the person obtains a loan under this section and does not continue to | 
teach in the public elementary or secondary schools of this state, the LEA has © 
the option of requiring the loan be paid in full at the time the person is no | 
longer teaching as required in this section or allowing repayment of the loan in © 
an amount that would equal two-thirds (24) of any annual salary the person | 
would have received from the LEA for obtaining the advanced degree had the | 
person remained in teaching plus any interest that may be due. If the LEA | 
retains the loan, the loan shall begin to accrue interest annually at the formula | 
rate established in § 47-14-102(6) at the time the person is no longer employed | 
as a teacher. 

(f) If the person continues to teach in the public elementary or secondary 
schools of this state but in a different LEA from the LEA that advanced the © 
loan, the appropriate LEAs are authorized to enter into an agreement to 
withhold the amount established in subsection (d) from the person’s salary to 
be forwarded to the LEA that advanced the loan, to be applied to the loan | 
payment in accordance with subsection (d). In the absence of such agreement, 
the LEA that authorized the loan is authorized to proceed with collecting the 
remaining balance due in accordance with the previously established repay- 
ment schedule and shall have the authority to enforce the payment of the loan 
and collect the balance due in the same manner as provided by law for the 
collection of debts. 

(g) The interest free loan program authorized by this section shall be subject 
to the prior approval of the local school board and the applicable county or 
municipal legislative body. Nothing in this section shall require the approval of 
individual loans. 


























History. 
Acts 1996, ch. 961, § 1. 
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49-5-208. Reporting inaccuracies, errors, or potentially inflammatory 
material in textbooks and instructional materials. 


No teacher or other educator shall be discouraged or disciplined by any 
supervisor, including a principal, the director of schools, or the local board of 
education, for reporting inaccuracies, errors, or potentially inflammatory 
material in textbooks and instructional materials or content to a supervisor, an 
elected official, or a parent or guardian of a student. No teacher or other 
educator shall be asked or required to waive the right to report inaccuracies, 
errors, or potentially inflammatory material in textbooks and instructional 
materials or content to a supervisor, an elected official, or a parent or guardian 
of a student as a condition of employment or continuing employment. 


History. 
: Acts 2015, ch. 165, § 1. 
: 
: 


49-5-209. Educator’s bill of rights. 


(a) For purposes of this section, “educator” means any teacher, principal, 
supervisor, or other individual required by law to hold a valid license of 
qualification for employment in the public schools of this state. 

(b) An educator has the right to: 

(1) Be treated with civility and respect; 

(2) Have his or her professional judgment and discretion respected; 

(3) Report any errant, offensive, or abusive content or behavior of stu- 
dents to school officials or appropriate agencies; 

(4) Provide students with a classroom and school in which the educators, 
students, the property of the educator and students, and peers will be safe; 

(5) Defend themselves and their students from physical violence or 
physical harm pursuant to § 49-6-4008; 

(6) Share information regarding a student’s educational experience, 
health, or safety with the student’s parent or legal guardian unless other- 
wise prohibited by state law or the federal Family Educational Rights and 
Privacy Act (FERPA) (20 U.S.C. § 1232g); 

(7) Review all instructional material or curriculum prior to those materi- 
als being utilized for instruction of students; and 

(8) Not be required to use their personal money to appropriately equip a 
classroom. 


History. 
Acts 2017, ch. 360, § 1. 
PART 3 
RIGHTS AND DUTIES OF OTHER PERSONNEL 
GENERALLY 


49-5-301. Nonteachers eligible for public office. 
Notwithstanding any law except §§ 8-23-201 and 49-2-203 to the contrary, 


49-5-302 
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noninstructional personnel employed by any public school in this state shall be 


eligible to run for public office. 


History. 
Acts 1977, ch. 69, § 1; T.C.A., § 49-255. 


Cross-References. 
Schools and teachers in loco parentis, § 49- 
6-4203. 


Attorney General Opinions. 
County or school board employee serving on 


county legislative body, OAG 98-112, 1998 
Tenn. AG LEXIS 112 (6/16/98). 

A non-teaching school employee can run for 
election as a member of the local board of 
education, but cannot serve on the local board 
of education without resigning as a school em- 
ployee, OAG 02-070, 2002 Tenn. AG LEXIS 75 
(5/23/02). 


NOTES TO DECISIONS 


1. Eligibility. 

Councilman was not statutorily barred from 
serving on the city council because the council- 
man was not a city employee; rather, the coun- 
cilman was a councilman for the city who 
worked separately in the athletic department of 
the town’s public school system, and, in the 
councilman’s role as a councilman, the council- 
man had no direct input on the management of 
the public schools. Even if the councilman was 
a city employee, as a non-instructional public 
school employee, the councilman was allowed 
to run for city council. Young v. Stamey, — 
S.W.3d —, 2020 Tenn. App. LEXIS 118 (Tenn. 
Ct. App. Mar. 25, 2020). 


Councilman was not statutorily barred from 
serving on the city council because the council- 
man was not a city employee; rather, the coun- 
cilman was a councilman for the city who 
worked separately in the athletic department of 
the town’s public school system, and, in the 
councilman’s role as a councilman, the council- 
man had no direct input on the management of 
the public schools. Even if the councilman was 
a city employee, as a non-instructional public 
school employee, the councilman was allowed 
to run for city council. Young v. Stamey, — 
S.W.3d —, 2020 Tenn. App. LEXIS 118 (Tenn. 
Ct. App. Mar. 25, 2020). 


49-5-302. School counselors and school teachers. 


(a) A school counselor or school teacher is responsible solely for providing 
counseling and guidance to students at the school or schools at which the 
counselor is employed. If a counselor is employed as such on a less than 
full-time basis, those hours devoted to guidance and counseling shall be 
specified and adhered to closely. A school counselor is not responsible for 
general school administration or reports, except such reports as may be 
connected with the school’s guidance program. 

(b) Counseling and guidance include, but are not limited to: 

(1) Counseling on academic problems or decisions; 

(2) Counseling on social or peer-group pressure problems; 
(3) Career counseling and guidance; 

(4) Guidance on socialization and group interaction; 

(5) Motivational guidance; 

(6) Behavioral guidance; and 

(7) Counseling on personal problems. 


History. 
Acts 1984 (1st E.S.), ch. 1, § 1; 1999, ch. 367, 
al 


49-5-303. LEA employees — Service on state boards without loss of 
compensation or benefits. 


(a) If any statute creating a state board, commission or committee specifies 
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or authorizes an employee of an LEA to serve as a member, then the employee 
shall be eligible to serve on the state board, commission or committee without 
| the loss of compensation, annual leave, sick leave, compensatory time or any 
‘other benefit accorded to the teacher or employee as part of the teacher’s or 
yemployee’s employment by the respective LEA. 

| (b) This section applies to, but is not limited to, §§ 8-27-301, 8-34-302, 
149-1-301, and 49-6-2201. 

(c) Any additional costs incurred by LEAs.as a result of the implementation 
‘of subsection (a) shall be reimbursed from funds apportioned as state-shared 
| taxes to county and municipal governments, as set out in § 9-4-5301. 









| History. 
| Acts 1993, ch. 487, § 2. 
: Cross-References. 


| Service on state boards without loss of com- 
| pensation or benefits, § 49-5-206. 


PART 4 
EMPLOYMENT AND ASSIGNMENT OF PERSONNEL 


|) 49-5-401. Employment and assignment generally. 


(a) All educators and other school personnel to be employed for the following 
j: school year shall be assigned to the several schools by June 15 next preceding 
| the school year for which those persons are employed. 

|  (b) Ifa sufficient number of educators and other personnel are not available 
|| for employment by May 15, the director of schools shall employ and assign to 
| the several schools such educators and other personnel as are necessary to 
| meet the needs and programs authorized by the board of education. 


| History. year. Acts 1955, ch. 186 was specifically re- 

Acts 1955, ch. 1386, § 17; 1957, ch. 89, § 1; pealed by Acts 1957, ch. 53, § 38. The sections 
1974, ch. 654, §§ 70-73; 1977, ch. 349, § 1; appearing in the Tennessee Code Annotated, 
| T.C.A., § 49-1313; Acts 1987, ch. 308, § 22; however, were reenacted as part of the Code by 
1992, ch. 535, § 19; 2000, ch. 903, § 2;2011,ch. Acts 1957, ch. 1, and § 37 of Acts 1957, ch. 53 
mm, § 1; 2019, ch. 248, § 37. states that it is not the intention to supersede 


or suspend any provision of title 49. 
' Compiler’s Notes. n YP 


Acts 1955, ch. 136, cited in the history of this Cross-References. 
section, was the General Education Act for that “Kmploy” defined, § 49-5-403. 


NOTES TO DECISIONS 


1. Relation Between Board and Director alone, over the objection of the superintendent 

of Schools. (now director of schools). Howard v. Bogart, 575 

In hiring and discharging school personnel, S.W.2d 281, 1979 Tenn. LEXIS 411 (Tenn. 
the board is supreme and may take such action 1979). 


| 49-5-402. Salary ratings. 


(a) After the election of teachers, the director of schools shall establish the 
salary rating of each person employed as teacher or principal-teacher, and also 
' the director of schools and other school personnel employed on a system-wide 
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basis in the public schools, using for this purpose the established training and 


experience of the school personnel and the respective state salary schedule for 


the school year, as prescribed by the commissioner of education and approved | 


by the state board of education. 
(b) The salary rating and other information as called for on forms prescribed 


by the commissioner shall be filed with the commissioner on or before February | 


1 of the school year for which the personnel are elected. 

(c) Notwithstanding any provision of this section to the contrary, any 
principal-teacher, teacher, director of schools, or other school personnel em- 
ployed on a system-wide basis who completes additional academic training 
after the beginning of a school year but prior to January 1 of that school year, 
that would qualify the employee for a higher salary rating, shall be eligible to 
have the employee’s salary rating redetermined as of January 1 of the school 
year. To receive the adjustment in salary rating, the employee shall give notice 
in writing of the employee’s intention to complete academic training that may 
qualify the employee for a higher salary rating after the beginning of the school 
year immediately subsequent to the date of the notice and prior to January 1 
of such school year. The written notice shall be given to the director of schools 
and to the chair of the local board of education prior to submission of the LEA’s 
budget to the local legislative body pursuant to § 49-2-203(a)(9). After com- 
pleting the academic training, the employee shall provide, by February 1 of the 
school year, all documentation, as required by the LEA and the commissioner, 
necessary to establish the completion of the training. The increased salary 
rating and other information, as called for on forms prescribed by the 
commissioner, shall be filed with the commissioner by February 15 of the 
school year. 

(d) Military personnel who have served as junior reserve officers’ training 
corps (J ROTC) instructors in accordance with § 49-5-108(c)(3) for not less than 
two (2) years and who currently teach in subject areas other than JROTC or 
military science, for which they are properly licensed, shall be credited with 
their years of experience in teaching JROTC or military science for the purpose 
of determining salary ratings. 


History. T.C.A., § 49-1818; Acts 1992, ch. 535, $° 2m 
Acts 1955, ch. 186, § 17; 1957, ch. 89, § 1; 1999, ch. 367, § 2; 2005, ch. 338, § 1; 2010, ch. 
1974, ch. 654, §§ 70-73; 1977, ch. 349, § 1; 1046, § 1; 2019, ch. 248, §§ 38-40. 


NOTES TO DECISIONS 


1. Credit for Prior Teaching Experience. County Educ. Ass’n v. Knox County Bd. of 
County board of education could lawfully Educ., 953 S.W.2d 686, 1997 Tenn. App. LEXIS 
limit the credit for prior teaching experience of 199 (Tenn. Ct. App. 1997), appeal denied, 1997 


newly-employed teachers for the purpose of Tenn. LEXIS 457 (Tenn. Sept. 15, 1997). 
assessing a local salary supplement. Knox 


49-5-403. Teachers — Licenses required. 


(a) No person shall be employed to teach in any public elementary or high 
school or receive pay for teaching out of the public funds of any school system 


until the person has received a license from the commissioner or state board of 


education. 
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| (b) As used in parts 2, 4 and 7 of this chapter, “employ,” and all derivatives 
‘of “employ,” means to put to work in a position compensated from public funds, 
and shall not be construed to preclude election by the local board of education 
. ‘of a teacher prior to that teacher’s having received a license, in accordance with 
‘the rules and regulations of the state board of education. 

(c) This section does not apply to a student teacher. As used in this section, 
“student teacher” means.a student enrolled in an institution of higher learning 
vapproved by the state board of education for teacher training, who is jointly 
|assigned by the institution of higher learning and the local board of education 
\\to perform practice teaching under the direction of a regularly employed and 
licensed teacher. A student teacher, while serving a nonsalaried internship 
j/ under the supervision of a licensed teacher, shall be accorded the same 
\) protection of the laws as that accorded a licensed teacher, and shall, while 
acting as a student teacher, comply with all rules and regulations of the state 
} and applicable local board of education and observe all duties of teachers as set 
‘forth in § 49-5-201. A student teacher who has been jointly assigned to a 
| before-and-after school care program and who performs in a nonsalaried 
‘internship under the direction of a regularly employed teacher shall, while 
/serving in this position, be accorded the same protection of the laws as is 
»accorded a licensed teacher, specifically including protections under title 29, 
chapter 20. 

(d) Since preschool and early childhood special education require very 
» specialized curriculum and practicum experience, the state board of education 
shall establish licensing requirements and procedures for preschool and early 
‘childhood special education teachers. Such licensing requirements and proce- 
‘dures shall be submitted to the education committee of the senate and the 
‘education committee of the house of representatives for review prior to their 


implementation. 






Seip eoensoonn onan 


committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 


| History. 

mrs, 1925, ch., 115,,,$:8;. Shan. . Supp., 
§ 1487a47; Code 1932, § 2336; impl. am. Acts 
' 1951, ch. 58, § 7; Acts 1969, ch. 73, § 1; 1974, 


Cross-Ref 
ch. 654, §§ 60, 61; 1976, ch. 400, § 2; TCA. ~ Dismriccal by loce 


Dismissal by local board of education, § 49- 





(orig. ed.), § 49-1301; Acts 1987, ch. 308, § 23; 
1988, ch. 765, § 1; 1989, ch. 37, § 2; 2011, ch. 
410, § 4(m); 2015, ch. 182, § 39; 2019, ch. 345, 
§ 94. 


_Compiler’s Notes. 


For the Preamble to the act concerning the 
prohibition against establishment of a special 


2-208. 
Licensing of teachers, title 49, ch. 5, part 1. 
Members of local board of education prohib- 
ited from teaching, § 49-2-203. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, § 15. 


NOTES TO DECISIONS 


1. Non-Licensed Employees. 

T.C.A. § 49-5-601, T.C.A. § 49-5-612, T.C.A. 
§$ 49-5-101, T.C.A. § 49-5-108, and T.C.A. § 49- 
5-403 preclude an education association as the 
bargaining unit for the licensed professional 


_ employee from representing teachers in their 
_ Capacity as coaches; any contractual protec- 


tions emanating from the Education Profes- 


sional Negotiations Act are relevant to persons 
only in their status as professional employees 
and not in their status in non-licensed posi- 
tions. Lawrence County Educ. Ass’n v. Law- 
rence County Bd. of Educ., 244 S.W.3d 302, 
2007 Tenn. LEXIS 1084 (Tenn. Dec. 20, 2007), 
rehearing denied, — S.W.38d —, 2008 Tenn. 
LEXIS 30 (Tenn. Jan. 30, 2008). 
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49-5-404. Teachers — Physical examination. 


No person who has any contagious or communicable disease in a form that 
might endanger the health of school children shall teach in any school, and any 


teacher must submit to a physical examination by competent physicians when | 


so required by the local board of education. 


History. Cross-References. 


Acts 1925, ch. 115, § 8; Shan. Supp., Physical examination required by county 
§ 1487a48; Code 1932, § 2337; Acts 1974, ch. board, § 49-2-203. 
654, § 62; T.C.A. (orig. ed.), § 49-1302. 


49-5-405. Teachers — Loyalty oaths. 


(a) All persons now teaching or who may hereafter be employed as teachers 
in any school supported in whole or in part by public funds of the state, county 
or municipality shall be required to take and subscribe to an oath to support 
the constitutions of the United States and Tennessee. 

(b) Any person who is an applicant for a position as a teacher in the schools 
referred to in subsection (a) who refuses to take the oath shall not be employed, 
and those who are now employed and who refuse to take the oath referred to 
in subsection (a) shall be immediately dismissed from the service. 


History. § 2540.17 (Williams, § 2540.3); T.C.A. (orig. 
Acts 1941, ch. 100, §§ 1, 2; C. Supp. 1950, _—ed.), § 49-1304. 


49-5-406. Employment application, offer and acceptance. 


(a)(1) Each local board of education or director of schools, as appropriate, 
shall require all persons applying for a position as a teacher as defined in 
§ 49-5-501, or for any other position requiring proximity to school children, 
to file, in writing, in advance of employment, on forms supplied by the 
commissioner of education or on forms provided by the local board of 
education or director of schools, as appropriate, an application stating 
whether the applicant: 
(A) Has been convicted of a misdemeanor or a felony in this state or in 
any other state; 
(B) Has been dismissed for any of the causes enumerated in § 49-2-203 
or § 49-5-511; and 
(C) Has or will provide a copy of a written resignation to the most recent 
local board where the person was employed at least thirty (30) days prior 
to the beginning date of the person’s employment with the board to which 
application is being made; provided, that the thirty-day notice may be 
waived by the local board or director of schools, as appropriate, from which 
the person is resigning employment. The employing local board or director 
of schools, as appropriate, may rely upon the information submitted in 
writing by the applicant relative to the applicant’s contractual or resigna- 
tion status as being valid and accurate to meet the requirements of this 
section. 
(2)(A) Knowingly falsifying information required by subdivision (a)(1) 
shall be sufficient grounds for termination of employment and shall also 
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constitute a Class A misdemeanor that must be reported to the district 

attorney general for prosecution. 

(B) The provisions of subdivision (a)(2)(A) shall be conspicuously dis- 
played on forms supplied for implementation of subdivision (a)(1). 

(C) Language conspicuously displayed on such forms shall also advise 
applicants that the accuracy of the information may be verified by 
fingerprint and criminal history records check conducted by the Tennessee 
bureau of investigation pursuant to § 49-5-413(a). 

(3) Subdivision (a)(1) shall not be construed or implemented to compel 
disclosure of a parking or moving traffic violation if the maximum sanction 
provided by law for the violation does not include a period of confinement. 
(b)(1) Upon the initial employment of a teacher, the local board of education 
or the director of schools, as appropriate, shall notify the person, in writing, 
of the person’s employment and the conditions of employment. 

(2) Upon receipt of the employment notification, the person must accept or 
reject, in writing, the offer of employment: 

(A) Within fourteen (14) calendar days, if the offer was made between 
April 1 and June 1, including offers of employment made on April 1, but 
excluding offers of employment made on June 1; or 

(B) Within five (5) business days, if the offer was made between June 1 
and April 1, including offers of employment made on June 1, but excluding 
offers of employment made on April 1. 

(3) From the date of the written acceptance, the person is considered to be 
under employment with the local board of education or the director of 
schools, as appropriate, and is subject to all rights, privileges, and duties of 
this title. 

(4) As used in this subsection (b), “business day” means a day other than 
a Saturday, Sunday, or legal holiday. For purposes of computing the time 
within which a person must respond to an employment notification under 
subdivision (b)(2)(B), the five-business-day period begins with the first 
business day after the date on which the person received the employment 
notification. 

(c) Each local board of education or director of schools, as appropriate, shall 
provide a copy of subsections (a) and (b) to each teacher upon the person’s 
initial employment or return from leave. 

(d) Any person seeking employment in a state educational institution as a 
director of schools, principal, professor, teacher, tutor, instructor or any other 
person having in any way the custody and care of students of the public 
educational institutions of this state is required to make a full disclosure of any 
prior criminal record and any prior dismissals from employment for cause. A 
person who violates this subsection (d) commits a Class A misdemeanor. The 
person shall not be employed and, if employed despite a violation of this 
subsection (d), shall forfeit office. 





History. Compiler’s Notes. 

Acts 1969, ch. 180, § 1; 1973, ch. 178, § 1; Acts 2020, ch. 717, § 2 provided that the act, 
T.C.A., §§ 49-1317, 49-1318; Acts 1989, ch.591, which amended this section, shall apply to 
§§ 1, 6; 1992, ch. 535, § 22; 1996, ch. 843,§ 1; offers of employment made on or after August 
2020, ch. 717, § 1. 1, 2020. 


49-5-407 


Amendments. 

The 2020 amendment rewrote (b) which read, 
“Upon the initial employment of a teacher, the 
local board or director of schools, as appropri- 
ate, shall notify the person, in writing, of the 
person’s employment and the conditions of em- 
ployment. Upon receipt of the employment no- 
tification, the person shall have fourteen (14) 
days within which to accept or reject, in writ- 
ing, the offered employment. From the date of 
the written acceptance, the person is consid- 
ered to be under employment with the local 
board or director of schools, as appropriate, and 
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Effective Dates. 
Acts 2020, ch. 717, § 2. August 1, 2020. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


Attorney General Opinions. 

Currently licensed public school teachers 
must attain “highly qualified” status according 
to Tennessee’s No Child Left Behind Plan 
guidelines, OAG 05-065, 2005 Tenn. AG LEXIS 
65 (4/27/05). 


is subject to all rights, privileges and duties of 
this title.” 


49-5-407. Employment of teacher under contract elsewhere. 


(a) Any local board of education or director of schools that knowingly 
employs a teacher who is under contract with another local board of education 
or director of schools or who has not complied with § 49-5-406(a) shall be 
penalized as set forth in this section. 

(b) Upon the findings of the commissioner of education or upon the filing of 
a complaint with the commissioner by a local board of education or director of 
schools charging that another school system in the state has employed a 
teacher while under contract with the school system of the complaining school 
board or director of schools, the commissioner shall determine whether the 
accused school system did knowingly employ the teacher while under contract 
and, if the accused school system did, the commissioner shall reduce the 
amount of state funds allocated to the school system equal to the amount of 
state funds that would have been payable to the teacher in question under the 
basic education program (BEP) for one (1) year. 


History. 
Acts 1973, ch. 178; § 1; T.C.A., § 49-1317; 
Acts 1992, ch. 535, § 28. 


49-5-408. Teachers — Contracts. 


All teachers shall make a written contract with the director of schools or 
board of education at a fixed salary per month before entering upon the 
teachers’ duties. 


History. 
Acts 1925, ch. 115, § 8; Shan. Supp., 
§ 1487a51; Code 1932, § 2340; T.C.A. (orig. 


ed.), § 49-1305; Acts 1992, ch. 535, § 24; 2019, 
ch. 248, § 41. 


NOTES TO DECISIONS 


Analysis 


. Written Contract. 

Sufficiency and Validity of Contract. 
. Presumption. 

. Validity of Private Acts. 

. Law as Part of Contract. 


1. Written Contract. 

There is no provision in the act declaring 
contracts void unless reduced to writing and 
signed by the parties, or that a contract shall 
not be binding unless reduced to writing and 
signed. It is not the ministerial act of signing 
that makes the contract, and the writing is but 
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|jevidence of the agreement. Morton v. Hancock 
| County, 161 Tenn. 324, 30 S.W.2d 250, 1929 
‘Tenn. LEXIS 62 (1930). 

It is no longer the law in Tennessee that a 
‘teacher’s contract must be in writing and 
l\signed. State ex rel. Bobo v. Moore, 207 Tenn. 
622, 341 S.W.2d 746, 1960 Tenn. LEXIS 502 
(1960). 


2. Sufficiency and Validity of Contract. 

+ Adoption of resolutions by the board (now 
|\director of schools) employing teachers and 
\\fixing salaries, followed by teacher’s letter of 
vacceptance to the board (now director of 
schools) constitutes a valid contract of employ- 
}ment. Morton v. Hancock County, 161 Tenn. 
1/324, 30 S.W.2d 250, 1929 Tenn. LEXIS 62 
| (1930). 

' Contract is contemplated to be signed by 
‘chairman of board and superintendent (now 
| director of schools), but refusal of latter to sign 
i\does not invalidate same. Morton v. Hancock 
County, 161 Tenn. 324, 30 S.W.2d 250, 1929 
|’ Tenn. LEXIS 62 (1930). 

| Where teachers had been elected by the 
}.county board of education but where the writ- 
| ten contracts required by this section had not 
syet been executed, such election could not be 
|,avoided since the contract referred to in this 
jsection is in fact but a written memorandum 
| following the final fixing of the salaries by the 
j\state authorities and such election is binding 
‘without the formality of the execution of such 
}ywritten contract. Davis v. Lawson, 172 Tenn. 
1/18, 108 S.W.2d 1095, 1937 Tenn. LEXIS 44 
| (1937). 





|.3. Presumption. 

| Presumption is that salary is in accord with 
| the budget. Morton v. Hancock County, 161 
| Tenn. 324, 30 S.W.2d 250, 1929 Tenn. LEXIS 62 
| (1930). 
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4. Validity of Private Acts. 

Where under the general law the various 
counties of the state were authorized to choose 
their teachers, fix their salaries and contract 
accordingly with such teachers, Private Acts 
1935, ch. 620, as amended by Private Acts 1935 
(E.S.), ch. 82, which fixed minimum graduated 
salaries to be paid the teachers of Hamilton 
County was inconsistent with the general law 
in that it deprived Hamilton County of its right 
to contract according to its ability and placed on 
such county a burden imposed on no other 
county of the state and was violative of Tenn. 
Const., art. I, § 8, and art. XI, § 8. State ex rel. 
Bales v. Hamilton County, 170 Tenn. 371, 95 
S.W.2d 618, 1935 Tenn. LEXIS 144 (1936). 


5. Law as Part of Contract. 

The statute on the books that is applicable or 
one that is enacted that applies to the contract 
of a teacher in the making of the contract by the 
teacher with the county enters into and forms a 
part of the contract in the same manner as if it 
had been actually written or copied into the 
contract. McMinn County Board of Education v. 
Anderson, 200 Tenn. 333, 292 S.W.2d 198, 1956 
Tenn. LEXIS 415 (1956). 

Where teachers entered into written contract 
with county for salaries in an amount equal to 
the minimum set by the state board of educa- 
tion under the General Education Bill of 1951 
and such act was subsequently declared uncon- 
stitutional, teachers were entitled to be paid 
under the provisions of the General Education 
Bill of 1949 and were not estopped to assert 
their claim for additional salary under such act 
because of the contracts they had entered into. 
McMinn County Board of Education v. Ander- 
son, 200 Tenn. 333, 292 S.W.2d 198, 1956 Tenn. 
LEXIS 415 (1956). 


|'49-5-409. Teachers — Continuing contract law — Termination of con- 
tracts. 





| (a) Teachers in service and under control of the public elementary and high 
schools of this state shall continue in such service until they have received 
‘written notice from their board of education or director of schools, as appro- 
priate, of their dismissal or failure of reelection. 

(b) The notice must be received within five (5) business days following the 
‘last instructional day for the school year to be applicable to the next succeeding 
‘school year; provided, that the director of schools may transfer any teacher 
from one (1) position to another at the director’s option. Nothing contained in 
‘this section shall affect any rights that may have accrued, or may hereafter 
‘accrue, on behalf of any teachers or principals in any local school system under 
‘any law providing a tenure of office for the teachers and principals. 

(c) Nothing in this section shall prohibit a board from abolishing a position 
vafter June 15, for sufficient, just and nondiscriminatory reasons; provided, that 
‘the person holding the position is notified immediately in writing stating the 
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reasons for abolishing the position and the person is entitled to the next | 
position that the person is qualified to hold and that opens within the school | 
system during the remainder of the school year. The determination of whether | 
a teacher is qualified for an open position shall be made by the director of 


schools, and the teacher’s most recent evaluations may be a factor in such | 


determination. 


History. 

Acts 1943, ch. 147, § 1; C. Supp. 1950, 
§ 2340.1; Acts 1971, ch. 49, §§ 1, 2; 1974, ch. 
654, §§ 64, 65; 1977, ch. 455, § 1; 1981, ch. 186, 
§ 1; T.C.A. (orig. ed.), § 49-1306; Acts 1992, ch. 
535, § 25; 2000, ch. 569, § 1; 2002, ch. 586, § 1; 
2010, ch. 798, §§.1, 2; 2011, ch. 70, §§, 2, 3; 
2011, ch) 255,'§ (5 2025, ‘eh. \232, §$¥ le 


Cross-References. 
Construction with title 49, ch. 5, part 5 and 
effect of state tenure law, § 49-5-502. 
Preferred employment list for teacher dis- 
missed because of abolishment of position, 
§ 49-5-511. 


Teachers’ tenure, title 49, ch. 5, part 5. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, §§ 18, 19. 


Attorney General Opinions. 
Failure of reelection of nontenured teachers, 


OAG 97-123, 1997 Tenn. AG LEXIS 156 | 


(9/02/97). 


The federal No Child Left Behind Act of 2001 | 


does not affect rights of teachers under state 


law or collective bargaining agreements, OAG © 


04-004, 2004 Tenn. AG LEXIS 3 (1/12/04). 


NOTES TO DECISIONS 


Analysis 
1. Tenure. 
2. Transfer or Demotion as Removal or Dis- 
missal. 


3. Timeliness of Notice 


1. Tenure. 

Teacher who had completed probationary pe- 
riod but who had not been rehired after comple- 
tion of such period had not acquired tenure 
status under Teacher’s Tenure Law and the 
contract could be terminated under the provi- 
sions of this section. Shannon v. Board of Edu- 
cation, 199 Tenn. 250, 286 S.W.2d 571, 1955 
Tenn. LEXIS 3038 (1955); Brown v. Newman, 39 
Tenn. App. 341, 282 S.W.2d 677, 1955 Tenn. 
App. LEXIS 72 (Tenn. Ct. App. 1955). 

This section does not prevent a teacher from 
being fired or discharged at any time for good 
cause. Johnson v. Jackson, 42 Tenn. App. 296, 
302 S.W.2d 355, 1956 Tenn. App. LEXIS 129 
(Tenn. Ct. App. 1956). 

In action by school teacher contending unjust 
dismissal by school board, court held that when 
school board did not comply with notice provi- 
sions of this section, teacher was entitled to 
salary. Wagner v. Elizabethton City Board of 
Education, 496 S.W.2d 468, 1973 Tenn. LEXIS 
474 (Tenn. 1973). 

Where a teacher who was qualified for per- 
manent tenure status, except for the length of 
service prescribed by T.C.A. § 49-5-504, was 
not reelected by the board of education and was 
not given the proper written notice required by 
this section, and where the teacher continued 
to teach during the following year, thus com- 


pleting the required probationary period, since 


the board did not affirmatively act to reemploy | 


the teacher after considering teacher’s perfor- 


mance and capabilities, the teacher did not © 


acquire tenure, although through the failure of 
notice teacher’s contract was continued for an 


additional year, and for breach of such contract — 


the teacher was entitled to damages. Snell v. 


Brothers, 527 S.W.2d 114, 1975 Tenn. LEXIS | 


641 (Tenn. 1975). 

Where a teacher has not acquired tenure 
status the right to judicial review of any action 
of the board (now director of schools) in not 
reemploying the teacher is not authorized by 
law and the teacher is not entitled to reelection 
as a matter of right beyond a contract period. 
Malone v. Shelby County Bd. of Education, 773 
S.W.2d 256, 1989 Tenn. App. LEXIS 242 (Tenn. 
Ct. App. 1989). 


2. Transfer or Demotion as Removal or 
Dismissal. 

Demotion from one position to another, if and 
when accompanied by a substantial salary re- 
duction, is in effect a removal from the original 
position. State ex rel. Taylor v. Rasnake, 209 
Tenn. 229, 352 S.W.2d 427, 1961 Tenn. LEXIS 
371 (1961). 

Where principal of school was transferred to 
position as principal of another school at same 
salary, there was no dismissal or demotion and 
such transfer could be made in school board’s 
discretion without notice of charges against the 
principal and despite fact that the principal's 
successor might be given an increase in salary. 
McCoy v. McConnell, 224 Tenn. 677, 461 S.W.2d 
948, 1970 Tenn. LEXIS 373 (1970). 
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'|3. Timeliness of Notice strated that the school board did not notify the 
| Trial court erred in concluding that the Con- _ teacher of her nonrenewal prior to the statutory 
|| tinuing Contract Law was not violated because deadline. Dallas v. Shelby Cty. Bd. of Educ., — 
''a dismissed teacher could pursue alternative S.W.3d —, 2019 Tenn. App. LEXIS 399 (Tenn. 
‘theories, and the undisputed facts demon- Ct. App. Aug. 19, 2019). 






'49-5-410. Teachers — Moonlighting. 


(a) A teacher employed full time by any institution of public education, 
including higher education, may be employed and paid by the same or another 
‘institution for additional part-time work outside the teacher’s regular hours, 
|| not to exceed fifteen (15) clock hours beyond the teacher’s regular employment 
»per week and not to exceed four hundred (400) clock hours out of any 
| nine-month period. 

' (b) If the additional part-time work is or includes teaching in an institution 
| of higher education, the teacher shall be limited to teaching no more than two 
| (2) courses per quarter or semester. 

| (c) The employment must be approved by the governing board of each 
i institution of public education. 


|| History. 1977, ch. 234, § 1; T.C.A., § 49-1319; Acts 
Acts 1973, ch. 205, § 1; 1976, ch..445, § 1; 2019, ch. 248, § 42. 


|| 49-5-411. Teachers — Resignations — Breach of contract. 


| (a) The conditions under which it is permissible to break a contract with a 
| local board of education are as follows: 

(1) The incapacity on the part of the teacher to perform the contract as 
evidenced by the certified statement of a physician approved by the local 
board of education; 

(2) The drafting of a teacher into military service by a selective service 
board; and 

(3) The release, by written mutual consent, by the local board of education 
of the teacher from the contract that the teacher has entered into with the 
local board of education. 
| (b) Ateacher shall give the director of schools written notice of resignation 
| at least thirty (30) days in advance of the effective date of the resignation. A 
| teacher who breaks a contract with a local board of education without a 
| justifiable reason as listed in this section shall be subject to the following 
| penalty: 

(1) The local board of education, upon a motion recorded in its minutes, 
may file a complaint with the state board of education and request a 
suspension of the teacher’s license; 

(2) The request shall be supported by facts documenting the charge that 
the teacher broke the contract contrary to this section; 

(3) The teacher shall receive a copy of the charges and facts at the same 
time they are filed with the state board of education; 

(4) If the state board of education finds that the contract was broken, then 
the commissioner shall suspend the teacher’s license for no less than thirty 
(30) and no more than three hundred sixty-five (365) days; 

(5) The suspension of a license according to this section shall occur only 
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after the state board of education has provided the teacher an opportunity 


for defense, in person or by counsel, against the charges during a full and | 
complete hearing within thirty (30) days following the filing of the com- | 


plaint; and 


(6) A license that has been suspended because of breach of contract shall | 
have recorded on it the date the suspension was in effect and the cause for © 


the suspension. 


History. Cross-References. 


Acts "*1973\ch. 175, $ Ts°T- CA, $" 49-1317; Breach of contract, effect on tenure, § 49-5- 


Acts 1987, ch. 308, § 24; 2019, ch. 248, §§ 43-508. 
46. 


NOTES TO DECISIONS 


1. In General. director of schools), to apply for a leave of 

It was not necessary for a teacher with per- absence or to resign, to protect the tenure 
manent tenure status, who was elected to a__ status. Jones v. Brown, 727 S.W.2d 497, 1987 
four-year term as school superintendent (now Tenn. LEXIS 891 (Tenn. 1987). 


49-5-412. Schools required to have principal. 


Each school having nine (9) or more teachers shall have at least one (1) 
full-time supervising principal. 


History. 
Acts 1986, ch. 696, § 1; 1988, ch. 465, § 1. 


49-5-413. Investigation of applicants for teaching or child care posi- 
tions. 


(a) Except as provided by subsection (f), and in addition to the requirements 
of § 49-5-406, a local board of education, charter school, or any child care 
program as defined in § 49-1-1102, shall require that prior to employment, and 
at least every five (5) years thereafter, any person applying for or holding a 
position as a teacher or any other position requiring proximity to school 
children or to children in a child care program to: 

(1) Agree to the release of all investigative records to the board or child 


care program for examination for the purpose of verifying the accuracy of | 


criminal violation information as required by § 49-5-406(a)(1)(A); and 

(2) Supply a fingerprint sample and submit to a criminal history records 
check to be conducted by the Tennessee bureau of investigation and the 
federal bureau of investigation. 

(b) Any retired teacher applying for a position as a teacher in accordance 
with title 8, chapter 36, part 8 shall not be required to comply with this section 
if the application is being made to the local board of education from which the 
teacher retired. 

(c) Any reasonable costs incurred by the Tennessee bureau of investigation 
in conducting the investigation of an applicant shall be paid by the applicant 
the first time the applicant applies for a position with a local board of education 
or a child care program. The applicant shall be provided a copy of all criminal 
history records check documentation provided to the local board of education or 
child care program to which the applicant first applies. In lieu of additional 
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criminal history records checks for subsequent applications, the applicant may 

'ysubmit copies of the applicant’s initial criminal history records check docu- 

‘mentation and shall not be required to pay any additional costs. Any local 

| board of education or child care program may reimburse the applicant for the 

costs of the investigation if the applicant accepts a position as a teacher or any 

-other position requiring proximity to school children or children in a child care 

»program. Any local board of education or child care program may establish a 

»policy authorizing payments for investigations of an applicant who provides 

»school maintenance, clean up, food service and other such functions other than 

|, administrative or teaching functions or duties. A local board of education or 

child care program may pay for an investigation of the applicant regardless of 
whether the applicant accepts an offer for employment with the board of 

) education or child care program. 

(d)(1)(A) Any person, corporation or other entity that enters into or renews 
a contract, or contracts with any person, corporation, or other entity that 
enters into or renews a contract, with a school, local board of education or 
child care program as defined in § 49-1-1102, on or after May 30, 2008, 
shall be required to comply with this subsection (d) if the contract 
requires: 

(i) The person or an employee of the person, corporation or other 
entity to have direct contact with school children or to children in a child 
care program; or 

(ii) The person or employee to have access to the grounds of a school 
or child care center when children are present. 

(B) Any person, corporation or other entity that, on or after September 

1, 2007, but prior to May 30, 2008, entered into or renewed an applicable 
contract or contracts with a school, local board of education or child care 
program as defined in § 49-1-1102, and the contract remains in effect on 
May 30, 2008, shall be governed by this subsection (d) as it existed prior 
to May 30, 2008. However, all parties to any such contract may agree to 
come within this subsection (d), even if the contracts were entered into or 
renewed prior to May 30, 2008. 
(2)(A) Itis the duty of the person, corporation or other entity that employs 
a person described in subdivision (d)(1) to require the applicant to supply 
a fingerprint sample and submit to a criminal history records check to be 
conducted by the Tennessee bureau of investigation and the federal 
bureau of investigation prior to permitting the person to have contact with 
the children or enter school grounds. 

(B) Ifthe person, corporation or other entity is an out-of-state employer, 
the requirements of subdivision (d)(2)(A) are satisfied if the employer 
presents proof that a criminal history records check that is comparable to 
that required by subdivision (d)(2)(A) has been conducted on the employee 
described in subdivision (d)(1). To qualify as a comparable criminal history 
records check, it must include a fingerprint-based criminal history records 
check that is conducted by the federal bureau of investigation. 

(C) Notwithstanding subdivision (d)(2)(A), a person, corporation or 

entity that, for one (1) employee, satisfies the requirements of this 

subsection (d) for one (1) school, one (1) local board of education or one (1) 
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child care program shall be deemed to have satisfied the requirements for | 
any other school, board of education or child care program, as long as the | 
employee remains in the continuous employment of the same person, | 


corporation or entity. 


(D) Notwithstanding subdivision (d)(2)(A), a person, corporation or | 
other entity that, for one (1) contract, satisfies the requirements of this — 
subsection (d) shall be deemed to have satisfied the requirements of this | 
subsection (d) for any subsequent contract, as.long as the employee : 
servicing or working on that contract remains in the continuous employ- | 


ment of the same person, corporation or entity. 


(3)(A) No employer, or employee of the employer to whom this subsection 
(d) applies, shall come in direct contact with school children or with — 
children in a child care program or enter the grounds of a school or child | 


care center when children are present until the criminal history records 
check has been conducted on the person. 


(B) No employer, or employee of the employer to whom this subsection | 
(d) applies, shall come in direct contact with school children or with © 


children in a child care program or enter the grounds of a school or child 
care center when children are present if the criminal history records check 


indicates that the employer or employee has ever been convicted of any of | 


the following offenses, or the same or similar offense in any jurisdiction, 
including convictions for the solicitation of, attempt to commit, conspiracy, 
or acting as an accessory to: 


i) A sexual offense or a violent sexual offense as defined in | 


§ 40-39-202; 

(ii) Any offense in title 39, chapter 13; 

(iii) §§ 39-14-301 and 39-14-302; 

(iv) §§ 39-14-401 — 39-14-404; 

(v) §§ 39-15-401 and 39-15-402; 

(vi) § 39-17-417; 

(vii) § 39-17-1320; or 

(viii) Any other offense in title 39, chapter 17, part 13. 

(C)G) If an employee is convicted of any of the offenses in subdivision 
(d)(3)(B) after the employer has conducted a criminal history records 
check on the employee, the employee shall notify the employer of the 
conviction within seven (7) days from the date of conviction. 

(ii) An employee commits a Class A misdemeanor, punishable by fine 
only, who knowingly fails to disclose to the employer within seven (7) 
days as required under subdivision (d)(3)(C)G) that the employee has 
been convicted of an offense specified in subdivision (d)(3)(B). 

(4) This subsection (d) shall only apply if the employer or employee of the 
employer comes in direct contact with school children, children in a child 
care program or enters the grounds of a school or child care center when 
children are present during the ordinary course of performing a function 
required or permitted by the terms of the contract. Any action involving 
direct contact or entry by an employee that is outside the ordinary course of 
performing a function required or permitted by the terms of the contract 
shall not in any way be deemed to be authorized or approved by the employer 
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and the employer shall not in any way be deemed to be liable for the contact 
| or entry, vicariously or otherwise. However, nothing in this subsection (d) 
shall authorize contact or entry by an employer or employee of the employer 
if contact or entry is prohibited by any other law; provided, that, with respect 
_ to the contact or entry, the person, corporation or other entity that employs 
/ aperson described in subdivision (d)(1) shall not in any way be deemed to be 
liable, vicariously or otherwise, for any actions taken by the employee, 
unless the employer has actual knowledge that the other law prohibits 
contact or entry by an employee. | 

(5)(A) This subsection (d) shall not apply to: 

(i) Government personnel engaged in law enforcement, medical or 
emergency health services; 

(ii) Utility personnel, where utility means any entity created or 
authorized by law to provide electricity, gas, water, wastewater services 
or telecommunications services or any combination of these services; 

(iii) Delivery or pick-up service providers where those services in- 
volve only scheduled visits under the supervision of school personnel; or 

(iv) A person whose contract is for the performance of a service at a 
school-sponsored activity, assembly, or event at which school officials or 
employees are present when the service is performed and where the 
activity, assembly, or event is conducted under the supervision of school 
officials or employees; provided, however, that this exception shall not 
apply to persons engaged or contracted to referee or officiate an 
interscholastic athletic event unless said person has undergone a 
satisfactory background check as a condition of registration for work as 
an official for interscholastic athletic contests. 

(B) Nothing in this subsection (d) shall be construed to prevent any 
person, corporation or other entity that employs a person described in 
subdivision (d)(1) from directly receiving, upon payment of the appropriate 
fee, information indicating whether the employee meets or does not meet 
the criteria set out in this subsection (d). 

(e)(1) The department of education, the state board of education, local 
boards of education, and LEAs are prohibited from hiring or retaining any 
individual whom the department of children’s services has found to have 
committed child abuse, severe child abuse, child sexual abuse, or child 
neglect pursuant to title 37, except that no individual or employee shall be 
reported as a perpetrator by the department of children’s services unless the 
department of children’s services has determined that the due process rights 
of the individual or employee were either offered but not accepted, or were 
fully concluded, pursuant to the department of children’s services rules and 
regulations and state and federal law. 

(2) Any individual who is currently employed with, or has been condition- 
ally offered employment with, the department of education, any local board 
of education, or any LEA, and has ever been found by the department of 
children’s services to have committed child abuse, severe child abuse, child 
sexual abuse, or child neglect, shall be offered due process rights. Once the 
due process rights of the individual or employee have either been offered but 
not accepted, or have been fully concluded and the finding upheld, the 
department of children’s services shall disclose such finding to the depart- 
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ment of education, local board of education, or LEA. 

(3) If an individual is currently employed with, or has been conditionally 
offered employment with, the department of education, any local board of | 
education, or any LEA, and the department of children’s services has ever 
found the individual to have committed child abuse, severe child abuse, child 
sexual abuse, or child neglect, but the due process rights of the individual or 
employee have not yet been offered or are still pending, the department of © 
children’s services shall conduct an emergency file review to determine if the — 
individual poses an immediate threat to the health, safety, or welfare of | 
children. If the emergency file review results in a finding that the individual — 
poses an immediate threat to the health, safety or welfare of children, the © 
department of children’s services shall disclose the threat to the department 
of education, local board of education, or LEA. 

(4) If an individual is currently employed with, or has been conditionally 
offered employment with, the department of education, any local board of | 
education, or any LEA, and the department of children’s services has | 
commenced an investigation of the individual that has not yet been con- © 
cluded, the department of children’s services shall conduct an emergency file 
review to determine if the individual poses an immediate threat to the 
health, safety, or welfare of children. If the emergency file review results in 
a finding that the individual poses an immediate threat to the health, safety | 
or welfare of children, the department of children’s services shall disclose the | 
threat to the department of education, local board of education, or LEA. 

(5) If due process proceedings have been stayed due to a pending criminal | 
charge against an individual who is currently employed or has been | 
conditionally offered employment by the department of education, any local 
board of education, or any LEA, the department of children’s services shall | 
notify the department of education, local board of education, or LEA of the 
pending criminal charge. 

(6) The department of education, the state board of education and the 
department of children’s services, in consultation, shall develop a procedure 
whereby local boards of education or LEAs may submit to the department of 
children’s services the names of current employees and individuals who have 
been conditionally offered employment with the local board of education or 
LEA, to determine if the employee or individual has been found by the 
department of children’s services to have committed child abuse, severe 
child abuse, child sexual abuse, or child neglect, or to pose an immediate 
threat to the health, safety, or welfare of children. Upon submission by the 
local board of education or LEA of the names of current employees and 
individuals who have been conditionally offered employment, the depart- 
ment of children’s services shall timely provide the local board of education 
or LEA with the information in subdivisions (e)(2)-(5). 

(7) The department of education, local board of education, and LEAs shall 
not hire or retain any individual whose name has been placed on the state’s 
vulnerable person’s registry or the state’s sex offender registry. 

(8) The department of children’s services shall have authority to promul- 
gate as emergency rules the procedures described in subdivisions (e)(2)-(5) 
and shall promulgate such rules within sixty (60) days of May 14, 2013. 
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| (f) Upon Tennessee’s acceptance into the federal bureau of investigation rap 
‘ack program, local boards of education, charter schools, and any child care 
| orograms, as defined in § 49-1-1102, shall conduct state and national criminal 
jaistory record checks on the personnel identified in subsection (a) and shall 
jparticipate in the rap back program to determine suitability or fitness for 
jemployment. Local boards of education, charter schools, and child care 
jorograms shall notify applicants and employees who are subject to a criminal 
aistory record check pursuant to this section that the Tennessee bureau of 
snvestigation may charge a reasonable fee for the criminal history record 
shecks performed and that applicant and employee fingerprints will be 
vetained by the Tennessee bureau of investigation and the federal bureau of 
\|nvestigation for all purposes and uses authorized for fingerprint submissions. 
|The criminal history record check shall include the submission of fingerprints 
1):0: 
} (1) The federal bureau of investigation for a national criminal history 
record check; and 

(2) The Tennessee bureau of investigation for a state criminal history 
record check that shall include nonconviction data. 
| (g) Each local board of education and each governing body of a charter 
\school shall adopt a policy governing background check procedures for contract 
workers and volunteers. Upon Tennessee’s acceptance into the federal bureau 
jof investigation rap back program, local boards of education, charter schools, 
and any child care program, as defined in § 49-1-1102, may require state and 
\aational criminal history record checks to be conducted on contract workers 
and school volunteers, and may participate in the rap back program, for the 
|ipurpose of determining suitability or fitness for contract workers and volun- 
\teers to work with children or to be on school grounds when children are 
jipresent. 


| History. 

| Acts 1993, ch. 350, § 1; 1996, ch. 8438, 8§ 2, 3; 
| 1999, ch. 480, §§ 1, 2; 2000, ch. 903, § 3; 2000, 
| sh. 981, § 50; 2007, ch. 587, § 1; 2008, ch. 1080, 
ite 1-5; 2013, ch. 177, § 1; 2013, ch. 381, § 2; 
| 2014, ch. 844, § 1; 2016, ch. 710, § 1; 2018, ch. 
1006, §§ 1, 2. 


| Compiler’s Notes. 

Acts 2007, ch. 587, § 2 provided that the act 
shall apply to all applicable contracts entered 
‘nto or renewed on or after September 1, 2007. 


Acts 2008, ch. 1080, § 6 provided that the act 
shall apply to contracts or the renewal of con- 
tracts as provided in § 49-5-413(d)(1). 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 844 
took effect on April 28, 2014. 


Cross-References. 
Penalties for Class A misdemeanor, § 40-35- 
111. 


49-5-414. Emergency first-aid personnel — Employee volunteers — 
Training. 


Every public elementary and secondary school in this state is encouraged to 
have in its employ, or as a volunteer, at least one (1), preferably more, persons 
who are currently certified by the American Red Cross or another qualified 
sertifying agency approved by the department of education, as qualified to 
administer emergency first aid and cardiopulmonary resuscitation (CPR). The 
local board of education is authorized to allocate up to six and one-half (61) 
‘hours a year of in-service days established pursuant to § 49-6-3004 to conduct 
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training programs for teachers and other personnel who have expressed an 
interest in becoming qualified to administer emergency first aid and CPR. 


History. and first aid-capable personnel in public el- 
Acts 1995, ch. 360, § 1; 2004, ch. 886, § 2. ementary and secondary schools, was deleted 


Goda | Cainieiss heiesrx NOL AsDUat nda aaes dull aauiana obsolete by the code commission in 2009. | 


tions (b) and (c), concerning a survey of CPR- 


49-5-415. Subpoena power of state board of education. 


The chair of the state board of education or the chair’s designee may issue 
subpoenas for the appearance of persons or the production of items, including, 
but not limited to, documents, videos, and audio recordings, that the chair or 


the chair’s designee considers material or relevant to an investigation being — 


conducted by the state board, within or outside of this state, pursuant to the 
state board’s authority to revoke, suspend, refuse to issue, or renew a license 
or formally reprimand a licensed educator. 


History. effectuate the act in accordance with the Uni- 
Acts 2020, ch. 733, § 1. form Administrative Procedures Act, compiled 


, in title 4, chapter 5. 
Compiler’s Notes. 
Acts 2020, ch. 733, § 2 provided that the Effective Dates. 
board is authorized to promulgate rules to Acts 2020, ch. 733, § 3. June 22, 2020. 


49-5-416. Agricultural education programs on twelve-month basis. 


(a) Any person employed in a public high school as an agriculture education 
teacher may be employed on a twelve-month contract, or as recommended by 
the local agricultural education craft advisory committee. These contracts 
shall be subject to approval by the local board of education. 

(b) All high school agricultural education programs that were twelve- mon 
programs for the 1992-1993 fiscal year, or any fiscal year thereafter, shall be 
maintained as twelve-month programs by the local board of education, so long 
as a quality agricultural education program, as determined by criteria estab- 
lished by the career and technical education division, agriculture education 
program, of the department of education, is maintained. 


History. educational agricultural program; nor does it 
Acts 1998, ch. 925, § 1; 2005, ch. 143, § 1; _ tell a school system which staff to hire, for how 
2015, ch. 55, § 5. long, or on what type of contract, OAG 05-137, 


Attorney Ceneral Ooinions 2005 Tenn. AG LEXIS 139 (9/7/05). 


T.C.A. § 49-5-416(b) does not mandate an 


49-5-417. Automatic revocation of licensure for certain criminal of- 
fenses. 


(a) The state board of education shall automatically revoke the license of a 
licensed teacher or administrator without the right to a hearing upon: 
(1) Receiving verification of the identity of the teacher or administrator 
together with a certified copy of a criminal record showing the teacher or 
school administrator has been convicted of: 
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(A) Communicating a threat concerning a school employee, as described 

in § 39-13-114; 

(B) Statutory rape by an authority figure, as described in § 39-13-532; 

(C) Arson or aggravated arson, as described in § 39-14-301 and § 39- 
14-302; 

(D) A burglary offense, as described in §§ 39-14-401 — 39-14-404; 

(EK) Child abuse, child neglect, or child endangerment, as described in 

§ 39-15-401; 

(F) Aggravated child abuse, aggravated child neglect, or aggravated 

child endangerment, as described in § 39-15-402; 

(G) Providing handguns to juveniles, as described in § 39-17-1320; 

(H) A sexual offense or a violent sexual offense as described in § 40- 
39-202; 

(I) A felony offense in title 39, chapter 13; 

(J) A felony offense in title 39, chapter 17, part 13; or 

(K) Any offense listed in § 39-17-417 or § 40-35-501(1)(2); 

(2) Being identified by the department of children’s services, after having 
exhausted or waived all due process rights available to the licensed teacher 
or administrator, as having committed child abuse, severe child abuse, child 
sexual abuse, or child neglect; or 

(3) The teacher’s or administrator’s name being placed on the state’s 
vulnerable person’s registry or the state’s sex offender registry. 

(b) The board shall notify persons whose licenses are subject to automatic 
‘revocation at least thirty (30) days prior to the board meeting at which the 
‘revocation shall occur. 

(c)(1) Adirector of schools, director of a public charter school, or director of 
a nonpublic school who learns of the conviction of a licensed educator 
employed by the LEA, charter school, or nonpublic school, respectively, for 
any offense listed in subsection (a) must report the conviction to the state 
board. The state board shall set the time frame within which the director 
shall report a conviction of a licensed educator. The state board may specify 
other offenses that a director is required to report upon learning of a 
conviction of a licensed educator for such offense. 

(2) A director of schools, director of a public charter school, or director of 
a nonpublic school shall report to the state board licensed educators 
employed by the LEA, charter school, or nonpublic school, respectively, who 
have been suspended or dismissed, or who have resigned, following allega- 
tions of conduct, including sexual misconduct, which, if substantiated, would 
warrant consideration for license suspension or revocation under state board 
of education rule. 

(3)(A) The department of education, in consultation with the state board, 

shall develop forms to be used by directors of schools, directors of charter 

schools, and directors of nonpublic schools for reporting offenses and 
instructions and procedures to be used in filling out and filing the forms. 

The department shall provide the form, instructions, and procedures at 

least annually at the beginning of each school year. The department may 

provide the forms, instructions, and procedures electronically. 
(B) The forms and instructions shall state when the directors have a 
duty to report under this subsection (c) and the time frame in which the 
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required report is to be filed pursuant to state board rule. 


(4) The state board may issue a public reprimand if a director fails to | 
make a report as required by this part or by the state board. The state board | 
shall send a copy of the reprimand to the director and a copy to the local | 


board of education, charter school governing body, or nonpublic srhdae 
governing body as applicable. 

(5) As used in this section, “sexual misconduct” means any sexually | 
related behavior with a child or student, regardless of the age of the child or | 
student, whether verbal, nonverbal, written, physical, or electronic that is | 
designed to establish a sexual relationship with the child or student, 
including, but not limited to, behaviors such as: 

(A) Making sexual jokes, sexual remarks, or sexually suggestive com- 
ments; 

(B) Engaging in sexual kidding, sexual teasing, sexual innuendo, or 
sexualized dialog; 

(C) Dating or soliciting dates or sexual favors; 

(D) Engaging in inappropriate physical contact or touching, eropieaa 
grabbing, or kissing; or 

(E) Committing an offense under title 39, chapter 13, part 5, against a _ 
child or student. 
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History. 
Acts. 2007, ch. 432, § 1; 2018, ch. 935, § 1; 
2020, ch. 629, §§ 1, 2. 


Compiler’s Notes. 

Acts 2018, ch. 935, § 3 provided that the 
state board of education is authorized to pro- 
mulgate rules to effectuate the purposes of this 
act. The rules shall be promulgated in accor- 
dance with title 4, chapter 5. 


Amendments. 
The 2020 amendment rewrote (a), which 
read: “The state board of education shall auto- 


matically revoke the license of a licensed 
teacher or administrator without the right to a 
hearing upon receiving verification of the iden- 
tity of the teacher or administrator together 
with a certified copy of a criminal record show- 


ing that the teacher or school administrator has — 


been convicted of any offense listed in § 39-13- 
532, § 39-17-417, or § 40-35-501(i)(2).”; and, in 
(c)(1), substituted “subsection (a)” for “§ 39-13- 
532, § 39-17-417, and § 40-35-501(i)(2)”. 


Effective Dates. 
Acts 2020, ch. 629, § 3. July 1, 2020. 


49-5-418. Grant of release-time to professional employees to hold 


office as a representative of a local professional employ- 


ees’ organization. 








(a) An LEA may grant release-time to a professional employee to hold office 


as a representative of a local professional employees’ organization as defined in 
§ 49-5-602. Release-time may be granted if the local board approves the 
request or if release-time is agreed to as part of a memorandum of understand- 
ing under the Professional Educators Collaborative Conferencing Act of 2011, 


compiled in part 6 of this chapter. Release-time may be granted for a portion — 


of the year or for an entire year. If the release is granted for an entire year, the 
release-time shall be granted from a date certain to a date certain. 


(b) If an LEA grants release-time, the professional employees’ organization 


shall: 
(1) Reimburse the LEA the full per diem salary of the professional 
employees’ organization representative for each day of service the employee 
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is released from duty, or the LEA shall deduct the day from the employee's 
accumulated personal leave, if the release is granted for less than the entire 
school year; or 

(2) Reimburse the LEA the full cost of the employee’s salary and benefits, 
if the release is granted for an entire school year. 
(c) Ifrelease-time is granted to a professional employee for more than ninety 
(90) days, the LEA shall maintain the employee’s position without advance- 
ment on the salary scale. 

(d) An LEA may allow a teacher representative of a professional employees’ 
‘organization whose presence has been requested by another teacher partici- 
»pating in a grievance procedural meeting or a disciplinary or employment 
rights meeting to attend the meeting. The teacher representative’s attendance 
shall be considered as engaging in school duties. 

(e) This section does not apply if an agreement is made between a profes- 
| sional employees’ organization and the LEA granting release-time of less than 
»one (1) full day per week to perform organizational duties. 


' History. 
Acts 20138, ch. 383, § 1; 2019, ch. 248, § 47. 


1 49-5-419. Assessment of costs. 


(a) When a final order is issued following a contested case hearing in which 
a teacher or administrator is issued a formal reprimand or the teacher’s or 
/administrator’s license is denied, non-renewed, suspended, or revoked based 
jon the teacher’s or administrator’s misconduct, the state board of education 
‘may assess costs directly related to the hearing against the teacher or 
' administrator. 
(b) The state board must determine the appropriate amount of any costs to 
be assessed against a teacher or administrator pursuant to this section, and 
‘any costs assessed must be reasonable. 
(c) The state board shall promulgate rules to govern the assessment of costs 
_ against a teacher or administrator under this section pursuant to the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, part 2. 


' History. Effective Dates. 
Acts 2020, ch. 734, § 1. Acts 2020, ch. 734, § 2. June 22, 2020. 
PART 5 
TEACHERS’ TENURE 
| 49-5-501. Part definitions. 





As used in this part, unless the context otherwise requires: 

(1) “Abolition of position” means a regular bona fide elimination of a 
position for sufficient, just and nondiscriminatory reasons; 

(2) “Board” means the local board of education holding jurisdiction in its 
respective territory. In the event that a school system operates without a 
board of education, the authority that performs the functions usually 
performed by a board shall be indicated by the word “board”; 
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(3) “Conduct unbecoming to a member of the teaching profession” may) 
consist of, but not be limited to, one (1) or more of the following: 
(A) Immorality; 
(B) Conviction of a felony or a crime involving moral turpitude; 
(C) Dishonesty, unreliability, continued willful failure or refusal to pay) 
one’s just and honest debts; 
(D) Disregard of the teacher code of ethics in part 10 of this chapter, in 
such manner as to make one obnoxious as a member of the profession; oF) 
(E) Improper use of narcotics or intoxicants; 

(4) “Director of schools” refers to the local director of schools, or to any: 
other officer performing the functions of a director of schools; | 

(5) “Incompetence” means being incapable, lacking adequate power, cas 
pacity or ability to carry out the duties and responsibilities of the position. | 
This may apply to physical, mental, educational, emotional or other personal | 
conditions. It may include lack of training or experience, evident unfitness | 
for service, a physical, mental or emotional condition making the teacher 
unfit to instruct or associate with children or the inability to command 
respect from subordinates or to secure cooperation of those with whom the! 
teacher must work; 

(6) “Inefficiency” means being below the standards of efficiency main-| 
tained by others currently employed by the board for similar work, or 
habitually tardy, inaccurate or wanting in effective performance of duties. 
The definition of inefficiency includes, but is not limited to, having evalua- | 
tions demonstrating an overall performance effectiveness level that is “below | 
expectations” or “significantly below expectations” as provided in the evalu- | 
ation guidelines adopted by the state board of education pursuant to | 
§ 49-1-302; | 

(7) “Insubordination” may consist of: : 

(A) Refusal or continued failure to obey the school laws of this state, to 
comply with the rules and regulations of the board or to carry out specific | 
assignments made by the board, the director of schools or the principal, 
each acting within its own jurisdiction, when the rules, regulations and 
assignments are reasonable and not discriminatory; | 

(B) Failure to participate in an in-service training program as set up by | 
the local board of education and approved by the state board of education; | 

(C) Treason, or any effort to sabotage or overthrow the government of | 
the United States; or 

(D) Refusal by the teacher to disclose to the board whether or not the. 
teacher is, or has been, a member of the communist or any other party that 
advocates the overthrow of the government; 

(8) “Neglect of duty” means gross or repeated failure to perform duties 
and responsibilities that reasonably can be expected of one in such capacity 
or continued unexcused or unnecessary absence from duty; 

(9) “Probation” is a condition and period of trial during which a teacher is 
under observation to determine the teacher’s fitness for tenure status; 

(10) “Teacher” includes teachers, supervisors, principals, director of | 
schools and all other certificated personnel employed by any local board of | 
education, for service in public, elementary and secondary schools in this | 
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under this part; 





‘History. 

Acts 1951, ch. 76, § 1 (Williams, § 2345.1); 
Acts 1955, ch. 348, § 1; 1974, ch. 654, §§ 74-76; 
T.C.A. (orig. ed.), § 49-1401; Acts 2010, ch. 916, 

§ 2; 2011, ch. 70, §§ 4, 5. 


| Compiler’s Notes. 

The provisions regarding the maximum age 
‘for tenure, referred to in this section, were 
codified in § 49-5-507, which was repealed by 
Acts 2006, ch. 606, § 1, effective May 4, 2006. 


‘Cross-References. 
Tenure, § 49-5-503. 


'Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
‘Schools, §§ 13, 15, 18. 


Analysis 


1. Statute Not Retroactive. 
| 2. Construction with Other Sections. 
3. Probation Period. 
| 4. Teacher. 
5. Transfer or Demotion as Removal or Dis- 
missal. 
6. Purpose. 
7. Job Assignments. 
8. Inefficiency. 
9. Insubordination. 
10. Administrative and Supervisory Person- 
. nel. 
11. Athletics Coaches. 
12. Conduct Unbecoming a Teacher. 
. Permanent Tenure. 
114. Dismissal Not Warranted. 
15. Dismissal Warranted. 
16. Director of Schools. 
17. Substance Abuse. 
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state, supported in whole or in part by state or federal funds; 
(11)(A) “Tenure” is the employment status other than probation that a 

teacher may be under while teaching in the public schools; 
(B)G) A teacher has no property right in the teacher’s tenure status and 
must sustain a specified performance effectiveness level on evaluations, 
as provided in this part, to achieve and maintain tenure status. If a 
teacher acquires tenure, the teacher shall remain under that status 
until such time as the teacher resigns, retires, is dismissed or the 
teacher is returned to probationary status by the director of schools 


(ii) No teacher who acquired tenure status prior to July 1, 2011, shall 
be returned to probationary status; 

(C) No teacher, including administrative and supervisory personnel, 
who has acquired tenure status is entitled to any specific position; and 
(12) “Transfer” means removal from one (1) position to another position 

under jurisdiction of the same board. 


Law Reviews. 

A Survey of Civil Procedure in Tennessee — 
1977, Il. Selecting a Proper Forum (John L. 
Sobieski, Jr.), 46 Tenn. L. Rev. 273 (1979). 


Attorney General Opinions. 

Currently licensed public school teachers 
must attain “highly qualified” status according 
to Tennessee’s No Child Left Behind Plan 
guidelines, OAG 05-065, 2005 Tenn. AG LEXIS 
65 (4/27/05). 

Validity of private act regarding county 
teachers’ tenure in light of the subsequent 
enactment of certain provisions of T.C.A. § 49- 
5-501, OAG 06-016, 2006 Tenn. AG LEXIS 16 
(1/20/06). 


NOTES TO DECISIONS 


18. Notification of Effect of Reelection. 
19. Amendment Properly Allowed. 


1. Statute Not Retroactive. 

The tenure statute contains no expression to 
the effect that it is to have a retroactive effect 
and it was not the intention of the general 
assembly that the statute be so construed so as 
to deprive the local school boards of the right to 
determine the fitness of a teacher for tenure 
status. Shannon v. Board of Education, 199 
Tenn. 250, 286 S.W.2d 571, 1955 Tenn. LEXIS 
303 (1955). 


2. Construction with Other Sections. 

The state university and college tenure stat- 
utes in T.C.A. §§ 49-8-302 — 49-8-304 are 
similar in several respects to those dealing with 
proceedings against tenured public school per- 
sonnel in title 49, ch. 5, part 5. Frye v. Memphis 
State University, 671 S.W.2d 467, 1984 Tenn. 
LEXIS 927 (Tenn. 1984). 
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3. Probation Period. 

The period of probation under the tenure 
statute must have occurred after the effective 
date of the statute. Shannon v. Board of Edu- 
cation, 199 Tenn. 250, 286 S.W.2d 571, 1955 
Tenn. LEXIS 303 (1955); Brown v. Newman, 39 
Tenn. App. 341, 282 S.W.2d 677, 1955 Tenn. 
App. LEXIS 72 (Tenn. Ct. App. 1955). 

The probationary period, as defined in this 
section, is a condition and period of trial during 
which a teacher is under observation to deter- 
mine teacher’s fitness for tenure status. Shan- 
non v. Board of Education, 199 Tenn. 250, 286 
S.W.2d 571, 1955 Tenn. LEXIS 303 (1955). 


4, Teacher. 

“Teacher” under the Teacher Tenure Act in- 
cludes a supervisor of public schools. Mayes v. 
Bailey, 209 Tenn. 186, 352 S.W.2d 220, 1961 
Tenn. LEXIS 365 (1961). 

Teacher had tenure as a teacher but not in 
administrative position of attendance teacher. 
State ex rel. Pemberton v. Wilson, 481 S.W.2d 
760, 1972 Tenn. LEXIS 348 (Tenn. 1972). 

A person serving as supervisor of instruction 
and materials director whose job was to super- 
vise the work of other teachers, visit classrooms 
to observe teaching methods, prepare and 
evaluate federal aid to education projects, and 
distribute requested materials to teachers is a 
“teacher.” Mitchell v. Garrett, 510 S.W.2d 894, 
1974 Tenn. LEXIS 511 (Tenn. 1974). 

Principals and assistant principals fall 
within the definition of “teacher.” State ex rel. 
Brown v. Bates, 553 S.W.2d 746, 1977 Tenn. 
LEXIS 590 (Tenn. 1977). 

A food service supervisor is not a “teacher” 
and, therefore, is not entitled to tenure. Lyons 
v. Rasar, 872 S.W.2d 895, 1994 Tenn. LEXIS 48 
(Tenn. 1994). 

In the context of T.C.A. § 49-5-501(10), an 
assistant superintendent fits into the category 
of a “supervisor,” who, by definition, is a 
“teacher.” Arnwine v. Union County Bd. of 
Educ., 120 S.W.3d 804, 2003 Tenn. LEXIS 1087 
(Tenn. 2003). 


5. Transfer or Demotion as Removal or 
Dismissal. 

Demotion from one position to another, if and 
when accompanied by a substantial salary re- 
duction, is in effect a removal from the original 
position. State ex rel. Taylor v. Rasnake, 209 
Tenn. 229, 352 S.W.2d 427, 1961 Tenn. LEXIS 
371 (1961). 

Where a teacher/coach having tenured status 
was relieved of the duties as coach but retained 
as a teacher by the school board, without the 
approval of the superintendent of schools (now 
director of schools) and without formal charges 
having been presented or having been given a 
hearing, it was held that under applicable Ten- 
nessee law the teacher/coach had a legitimate 
claim of entitlement to continued employment 
as a teacher and as a coach, that the summary 
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| : 
dismissal constituted a denial of property) 
rights without procedural due process under| 
U.S. Const. amend. 14, § 1, that the teacher/) 
coach was entitled to compensatory damages 
therefor together with court costs (but not pu-| 
nitive damages or attorneys fees) and that) 
teacher/coach was not required to first exhaust) 
the state administrative and judicial remedies.’ ' 
Davis v. Barr, 373 F. Supp. 740, 1973 U.S. Dist. 
LEXIS 11139 (E.D. Tenn. 1973). / 

A high school principal, having tenured sta-) 
tus under this and related sections, who was 
transferred by the school board to a less pres-. 
tigious position at approximately the same sal-|_ 
ary, without the approval of the superintondaay 
of schools (now director of schools) and without 
being given or refused a written statement of| 
allegations or a hearing, and who before the) 
final effectuation of the transfer accepted aj 
school position in another county at no substan 
tial loss in salary, was properly transferred and) 
was not deprived of property without proce- 
dural due process of law under U.S. Const. 
amend. 14, § 1. Coe v. Bogart, 377 F. Supp. 310,) 
1974 U.S. Dist. LEXIS 9167 (E.D. Tenn. 1974),| 
affd, 519 F.2d 10, 1975 U.S. App. LEXIS 1366 
(6th Cir. Tenn. 1975). 

A teacher or principal is not entitled to thel 
specific job as assigned, so that transfer of a/ 
principal without notice or hearing did not 
result in deprivation of constitutional rights.) 
Coe v. Bogart, 519 F.2d 10, 1975 U.S. App.' 
LEXIS 13697 (6th Cir. Tenn. 1975). i 

Where certain actions by a school principal _ 
were sufficient to justify a reasonable face fl 
finding body in concluding that the principal 
demonstrated poor judgment, lack of coopera-) 
tion with the superintendent (now director of. 
schools), intemperate conduct, and absence of / 
that degree of leadership to be expected from, 
the principal of a fairly large high school, con-' 
duct was sufficiently subject to criticism and) 
performance was sufficiently unsatisfactory in| 
the discharge of the duties as principal as to! 
justify removal from that position; however, the 
court held that none of these incidents, indi- 
vidually or collectively, were sufficient to justify. 
the discharge as a regular tenured teacher.’ 
Fleming v. Wade, 568 S.W.2d 287, 1978 Tenn. 
LEXIS 611 (Tenn. 1978). 


2 








6. Purpose. } 

The basic purpose of this part is to afford al 
measure of job security to those educators who) 
have attained tenure status since the efficienti) 
administration of the local educational systems’ 
requires stability of programs and trained per- 
sonnel. Ryan v. Anderson, 481 S.W.2d 371, 1972 
Tenn. LEXIS 342 (Tenn. 1972). 






7. Job Assignments. 

While principals and other administrative: 
personnel are covered by this part they have) 
tenure only as teachers and not in any particu-' 
lar job assignment. McKenna v. Sumner 


|GCounty Board of Education, 574 S.W.2d 527, 
1978 Tenn. LEXIS 676 (Tenn. 1978). 


In refusing to carry out the specific assign- 
‘ment of reasonable and undiscriminatory du- 
‘ties by the board of education, a teacher is 
ansubordinate. Booher v. Hogans, 468 F. Supp. 
28, 1978 U.S. Dist. LEXIS 19186 (E.D. Tenn. 
1978), aff'd without opinion, 588 F.2d 830, 1978 
U.S. App. LEXIS 7978 (6th Cir. 1978). 


8. Inefficiency. 

Where charge of inefficiency was based on the 
|| opinion of new principal who visited the kinder- 
-garten teacher’s class for a few minutes three to 
four times per week, and such principal had no 
| prior exposure or prior training in the kinder- 
»garten field, and a state supervisor testified 
that the kindergarten teacher had a readiness 
|} program which would adequately prepare the 
| students for the first grade; evidence of ineffi- 
‘ciency was insufficient to warrant dismissal. 
Williams v. Pittard, 604 S.W.2d 845, 1980 Tenn. 
| LEXIS 494 (Tenn. 1980). 










9. Insubordination. 

There was insufficient proof of insubordina- 
tion where charge was tardiness and the times 
| when teacher was later, the teacher came in 
| during the first 10-minute period at which time 
| the teachers had no duties. Williams v. Pittard, 
1604 S.W.2d 845, 1980 Tenn. LEXIS 494 (Tenn. 
|/1980). 


‘10. Administrative and Supervisory Per- 
sonnel. 

The legislative intent expressed in title 49, 
ch. 5, part 5 is that the dismissal or transfer of 
‘supervisors and administrators should be 
| treated under title 49, ch. 5, part 5 in the same 
“manner as dismissals or transfers of teachers. 
White v. Banks, 614 S.W.2d 331, 1981 Tenn. 
| LEXIS 419 (Tenn. 1981). 

A shift from principal to teacher or vice versa, 
‘or from full time principal to principal and 
|| teacher is to be viewed just as a transfer of a 
|| teacher from one type of work to another and is 
| governed by the transfer provision of T.C.A. 
| § 49-5-510. White v. Banks, 614 S.W.2d 331, 
| 1981 Tenn. LEXIS 419 (Tenn. 1981). 
| The firing of a principal is to be viewed just as 
the firing of a teacher; it is governed by the 
| dismissal provision in T.C.A. § 49-5-511. White 
v. Banks, 614 S.W.2d 331, 1981 Tenn. LEXIS 
419 (Tenn. 1981). 


|i. Athletics Coaches. 
A teacher who also is employed as an athlet- 
‘ies coach by a school board has two sets of 
‘rights: (1) The position as a teacher is protected 
| by tenure, assuming that teacher has acquired 
‘tenure status; and (2) The position as a coach is 
protected by whatever contract the teacher has 

with the board to perform coaching duties, but 
not by tenure. White v. Banks, 614 S.W.2d 331, 
1981 Tenn. LEXIS 419 (Tenn. 1981). 
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Relieving a teacher-coach of coaching duties 
only is not a “dismissal or suspension” of a 
teacher, but is equivalent to a “transfer within 
the system” and is governed by T.C.A. § 49-5- 
510. White v. Banks, 614 S.W.2d 331, 1981 
Tenn. LEXIS 419 (Tenn. 1981). 


12. Conduct Unbecoming a Teacher. 

Charge of “conduct unbecoming a teacher” 
was not vague or indefinite. Anderson v. Evans, 
660 F.2d 153, 1981 U.S. App. LEXIS 18545 (6th 
Cir. Tenn. 1981). 

Teacher’s conduct on March 24 was disre- 
spectful to her colleague, but the chancellor did 
not determine that this incident, standing 
alone, constituted unprofessional conduct; 
rather, the court determined that the cumula- 
tive nature of her improper interactions with 
her students, and between her and her col- 
leagues met the statutory burden to prove 
unprofessional conduct, and there was ample 
testimony to support this determination. Fin- 
ney v. Franklin Special Sch. Dist. Bd. of Educ., 
576 S.W.3d 663, 2018 Tenn. App. LEXIS 571 
(Tenn. Ct. App. Sept. 28, 2018), appeal denied, 
— §.W.3d —, 2019 Tenn. LEXIS 118 (Tenn. Feb. 
20, 2019). 

District proved the ground of unprofessional 
conduct by the teacher, given the disturbing 
video footage of the physical struggle between 
the teacher and a special education student; 
the teacher’s behavior was unbecoming a mem- 
ber of a profession in good standing, plus she 
violated the Teacher Code of Ethics. Finney v. 
Franklin Special Sch. Dist. Bd. of Educ., 576 
S.W.3d 663, 2018 Tenn. App. LEXIS 571 (Tenn. 
Ct. App. Sept. 28, 2018), appeal denied, — 
S.W.3d —, 2019 Tenn. LEXIS 118 (Tenn. Feb. 
20, 2019). 


13. Permanent Tenure. 

A teacher does not lose permanent tenure 
upon resignation, provided a 30-day notice is 
given as required by T.C.A. § 49-5-508 and the 
teacher is subsequently rehired. Cox v. Perkins, 
585 S.W.2d 590, 1979 Tenn. LEXIS 481, 9 
A.L.R.4th 724 (Tenn. 1979). 

Teacher aides were not eligible for attain- 
ment of tenure under T.C.A. § 49-5-501(10) 
(now (11)). Cantrell v. Knox County Bd. of 
Educ., 53 S.W.3d 659, 2001 Tenn. LEXIS 619 
(Tenn. 2001). 

Teacher, who was terminated by school 
board, merely completed probationary period 
when the teacher gave notice to school’s princi- 
pal that the teacher would need to recover from 
surgery; teacher had not attained tenure, as 
superintendent (now director of schools) did not 
give notice to the board of education of the 
teacher’s eligibility for tenure. Ray v. Bd. of 
Educ., 72 S.W.3d 657, 2001 Tenn. App. LEXIS 
804 (Tenn. Ct. App. 2001). 

District court properly granted summary 
judgment in favor of a school board in a former 
teacher’s 42 U.S.C. § 1983 action claiming that 
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his termination violated due process rights un- 
der T.C.A. § 49-5-501 et seq.; the teacher was 
not entitled to the notice and hearing afforded 
tenured teachers because he had not attained 
tenure status. Pennycuff v. Fentress County 
Bd. of Educ., 404 F.8d 447, 2005 FED App. 
0172P, 2005 FED App. 172P, 2005 U.S. App. 
LEXIS 5936 (6th Cir. Tenn. 2005), rehearing 
denied, — F.3d —, 2005 U.S. App. LEXIS 14536 
(6th Cir. June 23, 2005). 


14. Dismissal Not Warranted. 

Reinstatement of teacher’s employment was 
appropriate under T.C.A. § 49-5-501(5) be- 
cause although her conduct was inappropriate, 
her termination was not warranted since she 
suffered from chronic depression, had taken 
steps to control it, and her doctor’s appointment 
that was scheduled before the incidents in 
question was rescheduled due to a request from 
her superiors. Ripley v. Anderson County Bd. of 
Educ., 293 S.W.3d 154, 2008 Tenn. App. LEXIS 
623 (Tenn. Ct. App. Oct. 15, 2008). 

Chancery court erred in affirming the board’s 
decision to terminate a tenured teacher on the 
basis of neglect of duty because there was no 
evidence that he was tardy 35 times in one year, 
he never received warnings regarding his al- 
leged tardiness, his failure to submit his leave- 
extension paperwork in a timely manner oc- 
curred three years before the charges were 
brought against him, and he was not given an 
opportunity to make up a teacher professional 
development course. Harper v. Shelby Cty. 
Schs, — S.W.3d —, 2019 Tenn. App. LEXIS 165 
(Tenn. Ct. App. Apr. 1, 2019). 


15. Dismissal Warranted. 

Chancery court properly affirmed a board of 
education’s decision to terminate a tenured 
teacher on the basis of inefficiency and incom- 
petence because, despite his 18 years of teach- 
ing experience, the record was replete with 
instances of the teacher’s classroom manage- 
ment issues and his students’ misbehavior, his 
“lack of power” was evidenced by the fact that 
he had to use a whistle to bring the classroom 
back to order, and he required extraordinary 
assistance from school administrators. Harper 
v. Shelby Cty. Schs, — S.W.3d —, 2019 Tenn. 
App. LEXIS 165 (Tenn. Ct. App. Apr. 1, 2019). 


16. Director of Schools. 

A superintendent (now director of schools) 
may complete the three-year probationary pe- 
riod required by title 49, ch. 5, part 5 by serving 
as a superintendent and not as a classroom 
teacher. Reeves v. Etowah City School Bd. of 
Educ., 806 S.W.2d 176, 1991 Tenn. LEXIS 127 
(Tenn, 1991). 


17. Substance Abuse. 

Public interests in subjecting teachers to uri- 
nalysis drug testing clearly outweighed teach- 
ers’ privacy interest where: (1) the drug testing 
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regime was circumscribed, narrowly tailored, 
and not overly intrusive, whether in its moni-| 
toring procedures or in its disclosure require- 
ments, (2) it was a one-time test, with advance 
notice, with no random testing component and | 
(3) the school system in which the teachers 

worked was heavily regulated, particularly as) 
to drug usage. Knox County Educ. Ass’n v. Knox 
County Bd. of Educ., 158 F.3d 361, 1998 FED | 
App. 0300P, 1998 U.S. App. LEXIS 24131 (6th 
Cir. 1998), cert. denied, 528 U.S. 812, 120S. Ct. 
46, 145 L. Ed. 2d 41, 1999 USS. LEXIS 4848 
(1999). 

Suspicion-based drug testing depending on 
enumerated requirements for reasonable cause | 
sufficiently limited the discretion of officials’ 
administering the rule, and because the testing | 
was clearly based upon a finding of individual- 
ized suspicion, that portion of the testing policy 
comported with the requirements of the fourth © 
amendment. Knox County Educ. Ass’n v. Knox | 
County Bd. of Educ., 158 F.3d 361, 1998 FED | 
App. 0300P, 1998 U.S. App. LEXIS 24131 (6th _ 
Cir. 1998), cert. denied, 528 U.S. 812, 120S. Ct. 
46, 145 L. Ed. 2d 41, 1999 US. LEXIS | 
(1999). 

Procedures for testing whether on ae | 
school employees were under the influence of : 
alcohol did not render the testing unconstitu- | 
tional, but the low threshold (.02) for a positive | | 
result raised constitutional concerns requiring : 
remand to determine whether the .02 level was | 
reasonably related to the purpose of the testing. | 
Knox County Educ. Ass’n v. Knox County Bd. of 
Educ., 158 F.3d 361, 1998 FED App. 0300P, | 
1998 U. S. App. LEXIS 24131 (6th Cir. 1998), | 
cert. denied, 528 U.S. 812, 120S. Ct. 46, 145 L. | 
Ed. 2d 41, 1999 U.S. LEXIS 4848 (1999). 


18. Notification of Effect of Reelection. 

Teacher did not attain permanent tenure | 
because the superintendent of schools (now | 
director of schools) did not provide the statu- 
tory notice required by T.C.A. § 49-5-504. 
Bowden v. Memphis Bd. of Educ., 29 S.W.3d | 
462, 2000 Tenn. LEXIS 480 (Tenn. 2000), re- 
hearing denied, — S.W.3d —, 2000 Tenn. | 
LEXIS 644 (Tenn. Nov. 9, 2000). 


19. Amendment Properly Allowed. 

In a teacher’s action against a school board 
under the Teacher Tenure Act, T.C.A. § 49-5- | 
501 et seq., and 42 U.S.C. § 1983, the trial 
court did not abuse its discretion in granting | 
the teacher’s ore tenus motion to conform the | 
pleadings to the evidence where the complaint 
failed to allege that the deprivation of the 
teacher’s property interest was caused by the | 
board’s policy or custom, but the evidence in- | 
cluded statements by board employees that it | 
was the board’s policy at that time to terminate | 
some teachers without affording them tenure — 
hearings. Thompson v. Memphis City Schs. Bd. | 
of Educ., — S.W.3d —, 2012 Tenn. App. LEXIS - 
39 (Tenn. Ct. App. Jan. 18, 2012), modified, 395 | 
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| §.W.3d 616, 2012 Tenn. LEXIS 933 (Tenn. Dec. 
1) 21, 2012). 


|) 49-5-502. Construction with other statutes. 


: (a) The teachers’ continuing contract law, codified in § 49-5-409, shall not 
be construed to be affected by this part, except that the continuing contract law 


(b)(1) This part shall not affect the operation of local or private tenure acts 
in operation on March 1, 1951, applying to counties, municipalities or special 
school districts. 

(2) This part shall not be operative in any such county, municipality or 
special school district so long as the local or private act remains in effect. 

(3) This part shall become operative in any system where there is, on 
March 1, 1951, a local tenure law in effect, if and when the local law becomes 
inoperative. 


|) History. ed.), §§ 49-1418, 49-1419; Acts 2011, ch. 70, 
| Acts 1951, ch. 76, §§ 14, 18 (Williams, § 6. 
| §§ 2345.14, 2345.18); modified; T.C.A. (orig. 


NOTES TO DECISIONS 


Analysis ferred to lower paying positions without notice 
or charges, and which statute was in substan- 
tial compliance with general state law govern- 
| ing tenure, was not unconstitutional as grant- 
| 1. Local Statutes. ing special privileges and immunities or as 
. Fy ot : imposing limitations, restrictions, duties, re- 
| 2. —Constitutionality. sponsibilities and burdens different from that 


| Local tenure statute, Private Acts 1949, ch. . 
; , , provided by the general state law. State ex rel. 

| a84, applicable ie Campbell County by popula Taylor v. Rasnake, 209 Tenn. 229, 352 S.W.2d 

tion classification, which provided teachers 

i, a ; ‘ : 427, 1961 Tenn. LEXIS 371 (1961). 

| with reasonable protection against being trans- 


| 1. Local Statutes. 
|| 2. —Constitutionality. 


| 49-5-503. Tenure. 


Any teacher who meets all of the following requirements is eligible for 

“tenure”: 

(1) Has a degree from an approved four-year college or any career and 
technical teacher who has the equivalent amount of training established and 
licensed by the state board of education; 

(2) Holds a valid teacher license, issued by the state board of education, 
based on training covering the subjects or grades taught; 

(3) Has completed a probationary period of five (5) school years or not less 
than forty-five (45) months within the last seven-year period, the last two (2) 
years being employed in a regular teaching position rather than an interim 
teaching position; 

(4) Has received evaluations demonstrating an overall performance effec- 
tiveness level of “above expectations” or “significantly above expectations” as 
provided in the evaluation guidelines adopted by the state board of educa- 
tion pursuant to § 49-1-302, during the last two (2) years of the probationary 
period; provided, however, that a teacher who has met all other require- 

_ ments for tenure eligibility but has not acquired an official evaluation score 
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during the last one (1) or two (2) years of the probationary period due to an) 
approved extended leave; transfer to another school or position within the) 
school district; or invalidated data due to a successful local level evaluation) 





grievance pursuant to § 49-1-302(d)(2)(A) may utilize the most recent two) 
(2) years of available evaluation scores achieved during the probationary | 


period to meet the provisions of this subdivision (4); and 
(5) Is reemployed by the director of schools for service after the proba- 


tionary period. 


History. 

Acts 1951, ch. 76, § 3 (Williams, § 2345.3); 
modified; Acts 1971, ch. 22, §§ 1, 2; 1977, ch. 
33, § 1; T.C.A. (orig. ed.), § 49-1402; Acts 1987, 
chy 308) S.2o2011, ch, 708.4, 2015. ch Lbs. 
§ 6. 


Code Commission Notes. Former subdivi- 
sion (1), concerning limited tenure, was deleted 
as obsolete by the code commission in 2009. 


Compiler’s Notes. 

Acts 2015, ch. 158, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee Teaching 
Evaluation Enhancement Act.” 


Cross-References. 
Definition of tenure, § 49-5-501. 


Law Reviews. 
Tennessee’s National Impact On Teacher 


NOTES TO DECISIONS 


Analysis 


. Permanent Tenure. 

. Limited Tenure. 

. Judicial Review. 

. Completion of Probationary Period. 

. Effect of Probationary Service upon Perma- 
nent Tenure. 

. Compliance. 


orPWON HF 


op) 


1. Permanent Tenure. 

Where teacher who lost tenure status by 
failing to give proper statutory notice of resig- 
nation subsequently returned to the same sys- 
tem, the teacher was only required to complete 
the probationary period of three school years 
specified by this section in order to be eligible 
again for tenure status rather than the five- 
year period provided by T.C.A. § 49-5-508 for 
eligibility where such a teacher is subsequently 
employed in another school system of the state. 
Ryan v. Anderson, 481 S.W.2d 371, 1972 Tenn. 
LEXIS 342 (Tenn. 1972). 

In order for a teacher to be eligible for tenure 
status, the teacher must not only complete the 
period specified but must also be reemployed at 
the end of the probationary period. Ryan v. 
Anderson, 481 S.W.2d 371, 1972 Tenn. LEXIS 
342 (Tenn. 1972). 





| 
Evaluation Law & Policy: An Assessment Of | 
Value-Added Model Litigation, 13 Tenn. J. L. & | 


Pol’y 523 (Winter 2019). 





Attorney General Opinions. | 
A school board’s re-election of a teacher for a | 
fourth year of employment does not result in 
the granting of tenure in the absence of the 
director of schools’ recommendation that ten- 
ure be granted and notification by the director | 
of schools that the board’s renewal of contract, 
without more, will result in a grant of tenure, 
OAG 01-0138, 2001 Tenn. AG LEXIS 138 
(1/30/01). 
The Tennessee teacher-employment statutes | 
governing permanent employment, layoffs, and | 
dismissal or suspension of teachers do not vio- 
late a student’s constitutional right to a free — 
education. OAG 14-99, 2014 Tenn. AG LEXIS | 
102 (10/30/14). | 

















A teacher who had permanent tenure status | 
did not lose tenure rights as a result of being © 
elected to the office of school superintendent — 
(now director of schools). It was unnecessary to | 
file an application for a leave of absence which | 
is only required when a teacher leaves the 
system. Jones v. Brown, 727 S.W.2d 497, 1987 | 





Tenn. LEXIS 891 (Tenn. 1987). 

Tenn. Code Ann. § 49-5-504, which required | 
notice by the superintendent (now director of | 
schools), was a limitation on former T.C.A. 
§ 49-5-503(2)(D) (now § 49-5-503(4)), which | 
granted permanent tenure status when a | 
teacher was reemployed after the probationary 
period. Reeves v. Etowah City School Bd. of | 
Educ., 806 S.W.2d 176, 1991 Tenn. LEXIS 127 
(Tenn. 1991). 

Period of employment as a teacher’s aide did — 
not count toward tenure. Moore v. Board of 
Educ., 134 F.3d 781, 1998 FED App. 0022P, 
1998 U.S. App. LEXIS 783 (6th Cir. Tenn. | 
1998), cert. denied, 525 U.S. 929, 119 S. Ct. 336, | 
142 L. Ed. 2d 277, 1998 U.S. LEXIS 6482 | 
(1998). 

















2. Limited Tenure. 

Limited tenure is not intended to provide | 
blanket coverage for all nontenured teachers, | 
rather, it was intended to provide protection for 





| 
a 


, | 


\\ 467 


|. teachers who had been teaching prior to Sep- 
| tember 1, 1972, who have college credits less 
_ than a bachelor degree and have completed the 
' three years of probationary work in the school 
|| system, and who have been reemployed after 
| the probationary period. Malone v. Shelby 
} County Bd. of Education, 773 S.W.2d 256, 1989 
’ Tenn. App. LEXIS 242 (Tenn. Ct. App. 1989). 


3. Judicial Review. 

Teacher did not have right of judicial review 
of failure of school board to reelect teacher and 
expiration of probationary period provided by 

| this section is prerequisite to tenure status. 
}/ Ryan v. Anderson, 481 S.W.2d 371, 1972 Tenn. 
} LEXIS 342 (Tenn. 1972). 


4. Completion of Probationary Period. 

| A superintendent may complete the three- 

} year probationary period required by title 49, 

| ch. 5, part 5 by serving as a superintendent and 

not as a classroom teacher. Reeves v. Etowah 

| City School Bd. of Educ., 806 S.W.2d 176, 1991 
Tenn. LEXIS 127 (Tenn. 1991). 


| 5. Effect of Probationary Service upon 
Permanent Tenure. 

The mere completion of the probationary 
period by a teacher otherwise qualified does not 
automatically confer permanent tenure but is 
|} merely a condition precedent to eligibility for 
| tenure, since the conference of tenurial status 
} is dependent not only upon service but also 
} upon affirmative action by the board of educa- 
; tion. Sanders v. Vinson, 558 S.W.2d 838, 1977 
} Tenn. LEXIS 665 (Tenn. 1977); Reed v. Wash- 
| ington County Bd. of Education, 756 S.W.2d 
| 250, 1988 Tenn. LEXIS 164 (Tenn. 1988). 

A qualified teacher who has finished the 
statutory probationary requirements does not 
obtain tenure status until and unless the 
teacher is reemployed by the board of education 
for further service after expiration of the con- 
tract during which the probationary period was 
completed. Coleman v. Acuff, 569 S.W.2d 459, 
1978 Tenn. LEXIS 625 (Tenn. 1978). 

A teacher whose probationary period expired 
during the academic term and who was permit- 
ted by the board of education to continue teach- 
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ing until the end of the academic term had not 
been “reemployed” within the meaning of this 
section and T.C.A. § 49-5-504 and hence did 
not acquire tenurial status. Coleman v. Acuff, 
569 S.W.2d 459, 1978 Tenn. LEXIS 625 (Tenn. 
1978). 

The retention and reelection of teacher for 
three years beyond the probationary period 
provided in T.C.A. § 49-5-503 was an affirma- 
tive action that satisfied the prerequisite of 
T.C.A. § 49-5-503(2)(D) (now § 49-5-503(4)). 
Reed v. Washington County Bd. of Education, 
756 S.W.2d 250, 1988 Tenn. LEXIS 164 (Tenn. 
1988). 

Notification by the superintendent (now di- 
rector of schools) under T.C.A. § 49-5-504(b) is 
required before a teacher attains permanent 
tenure, even when the teacher has satisfied the 
provisions set forth in T.C.A. § 49-5-503. 
Bowden v. Memphis Bd. of Educ., 29 S.W.3d 
462, 2000 Tenn. LEXIS 480 (Tenn. 2000), re- 
hearing denied, — S.W.38d —, 2000 Tenn. 
LEXIS 644 (Tenn. Nov. 9, 2000). 


6. Compliance. 

District court properly granted summary 
judgment in favor of a school board in a former 
teacher’s 42 U.S.C. § 1983 action claiming that 
his termination violated due process rights un- 
der T.C.A. § 49-5-501 et seq.; the teacher was 
not entitled to the notice and hearing afforded 
tenured teachers because he had not attained 
tenure status. Pennycuff v. Fentress County 
Bd. of Educ., 404 F.3d 447, 2005 FED App. 
0172P, 2005 FED App. 172P, 2005 U.S. App. 
LEXIS 5936 (6th Cir. Tenn. 2005), rehearing 
denied, — F.3d —, 2005 U.S. App. LEXIS 14536 
(6th Cir. June 23, 2005). 

Trial court properly granted summary judg- 
ment to a school board in a teacher’s action 
under the Teacher Tenure Act because, while 
the teacher had a degree from an approved 
four-year college and held a valid teacher li- 
cense, she was not tenured at the time of her 
dismissal inasmuch as affirmative action was 
still required to confer tenure on her. Dallas v. 
Shelby Cty. Bd. of Educ., — S.W.3d —, 2019 
Tenn. App. LEXIS 399 (Tenn. Ct. App. Aug. 19, 
2019). 


| (a) Any teacher, otherwise qualified for tenure status, shall meet the 
| following requirements prior to becoming eligible for tenure status: 
(1) Served five (5) school years or not less than forty-five (45) months 
within a seven-year period as a probationary teacher; and 

(2) Received evaluations demonstrating an overall performance effective- 
ness level of “above expectations” or “significantly above expectations” 
provided by the evaluation guidelines adopted by the state board of educa- 
tion pursuant to § 49-1-302, during the last two (2) years of their probation- 
ary period; provided, however, that a teacher who has met all other 
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requirements for tenure eligibility but has not acquired an official evaluation 
score during the last one (1) or two (2) years of the probationary period due 
to an approved extended leave; transfer to another school or position within 
the school district; or invalidated data due to a successful local level 


evaluation grievance pursuant to § 49-1-302(d)(2)(A) may utilize the most 


recent two (2) years of available evaluation scores achieved during the | 


probationary period to meet the provisions of this subdivision (a)(2). 

(b) Notwithstanding any other law to the contrary, once a teacher is eligible 
for tenure, the teacher shall be either recommended by the director of schools 
for tenure or nonrenewed; provided, however, that the teacher cannot be 
continued in employment if tenure is not granted by the board of education. 

(c) Time spent on leave of absence, except sick leave as provided in 
§ 49-5-710, shall not be counted as a part of the probationary period. 

(d) A teacher who has attained tenure status in a school system and later 
resigns from the system shall serve a two-year probationary period upon 
reemployment by the system, unless the probationary period is waived by the 
board of education upon request of the director of schools. Upon completion of 
the two-year probationary period, the teacher shall be eligible for tenure and 
shall be either recommended by the director of schools for tenure or nonre- 
newed; provided, however, that the teacher cannot be continued in employ- 
ment if tenure is not granted by the board of education. 

(e) Any teacher who, after acquiring tenure status, receives two (2) consecu- 
tive years of evaluations demonstrating an overall performance effectiveness 
level of “below expectations” or “significantly below expectations,” as provided 
by the evaluation guidelines adopted by the state board of education pursuant 
to § 49-1-302, shall be returned to probationary status by the director of 
schools until the teacher has received two (2) consecutive years of evaluations 
demonstrating an overall performance effectiveness level of “above expecta- 
tions” or “significantly above expectations.” When a teacher who has returned 
to probationary status has received two (2) consecutive years of evaluations 
demonstrating an overall performance effectiveness level of “above expecta- 
tions” or “significantly above expectations,” the teacher is again eligible for 
tenure and shall be either recommended by the director of schools for tenure or 
nonrenewed; provided, however, that the teacher cannot be continued in 
employment if tenure is not granted by the board of education. 

(f) Subsection (e) does not apply to teachers who acquired tenure prior to 
July 1, 2011. 


History. 
Acts 1951, ch. 76, §§ 4, 8 (Williams, 


which amended this section, shall be known 
and may be cited as the “Tennessee Teaching 





8§ 2345.4, 2345.8); Acts 1965, ch. 195, § 1; 
1973, ch. 298, § 1; T.C.A (orig. ed.), §§ 49-1403, 
49-1406; Acts 1987, ch. 308, § 26; 2006, ch. 574, 
8§ 1; 2; 2011, ch. '70,;§. 8; 2015, ch. 158, 87: 


Code Commission Notes. The provisions in 
subsection (a) concerning limited tenure were 
deleted as obsolete by the code commission in 
2009. 


Compiler’s Notes. 
Acts 2015, ch. 158, § 1 provided that the act, 


Evaluation Enhancement Act.” 


Cross-References. 

Board of education to provide reasons and 
hearing to probationary teachers upon failure 
of reelection, § 49-2-203. 


Attorney General Opinions. 
Superintendent’s (now director of schools’) 

favorable recommendation required for tenure, 

OAG 98-009, 1998 Tenn. AG LEXIS 9 (1/9/98). 
In order for a teacher to be awarded tenure, 
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the law requires that, in addition to completion 
| of three years of employment and a favorable 
recommendation of the school superintendent 
| (@ow director of schools), the superintendent 


must advise the school board that renewal of 
the teacher’s contract for another year will 
result in an award of tenure, OAG 01-013, 2001 
Tenn. AG LEXIS 13 (1/30/01). 
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Analysis 


| 1. Tenure Status — When Acquired. 


. Tenure Status — When Not Acquired. 

. Effect of Probationary Service upon Perma- 
nent Tenure. 

. Notification of Effect of Reelection. 

. Recommendation of Director of Schools. 

. Notice by the Director of Schools. 


= Ook 


. Tenure Status — When Acquired. 
The period of probation under the tenure 


|. statute must have occurred after the effective 
date of the statute. Shannon v. Board of Edu- 
| cation, 199 Tenn. 250, 286 S.W.2d 571, 1955 
{ Tenn. LEXIS 303 (1955); Brown v. Newman, 39 
| Tenn. App. 341, 282 S.W.2d 677, 1955 Tenn. 
|, App. LEXIS 72 (Tenn. Ct. App. 1955). 


A teacher is not entitled to permanent tenure 
status as a matter of right upon completion of 


|| the probationary period unless retained or re- 
| elected to the position. State ex rel. Stewart v. 
|| Lunsford, 207 Tenn. 33, 336 S.W.2d 20, 1960 
|) Tenn. LEXIS 404 (1960). 


Superintendent of schools (now director of 


schools) who had served for a year term but was 
|) not hired by board of education upon applica- 


tion for teaching position after being defeated 
for reelection was not entitled to permanent 


|) tenure status. State ex rel. Stewart v. Lunsford, 
|| 207 Tenn. 33, 336 S.W.2d 20, 1960 Tenn. LEXIS 
| 404 (1960). 


Trial court properly granted summary judg- 


|) ment to a school board in a teacher’s action 
| under the Teacher Tenure Act because, while 


the teacher had a degree from an approved 
four-year college and held a valid teacher l- 
cense, she was not tenured at the time of her 
dismissal inasmuch as affirmative action was 


| still required to confer tenure on her. Dallas v. 


Shelby Cty. Bd. of Educ., — S.W.3d —, 2019 
Tenn. App. LEXIS 399 (Tenn. Ct. App. Aug. 19, 


- 2019). 


2. Tenure Status — When Not Acquired. 
Where a teacher who was qualified for per- 


_. manent tenure status, except for the length of 


Service prescribed by this section, was not re- 
elected by the board of education and was not 
given the proper written notice required by 
T.C.A. § 49-5-409, and where the teacher con- 
tinued to teach during the following year, thus 


- completing the required probationary period, 
' Since the board did not affirmatively act to 


reemploy the teacher after considering perfor- 
Mance and capabilities, the teacher did not 
acquire tenure although through the failure of 


notice the contract was continued for an addi- 
tional year, and for breach of such contract the 
teacher was entitled to damages. Snell v. Broth- 
ers, 527 S.W.2d 114, 1975 Tenn. LEXIS 641 
(Tenn. 1975). 

Period of employment as a teacher’s aide did 
not count toward tenure. Moore v. Board of 
Educ., 1384 F.3d 781, 1998 FED App. 0022P, 
1998 U.S. App. LEXIS 783 (6th Cir. Tenn. 
1998), cert. denied, 525 U.S. 929, 119S. Ct. 336, 
142 L. Ed. 2d 277, 1998 U.S. LEXIS 6482 
(1998). 

Because the superintendent never gave no- 
tice to the board of education prior to the 
principal’s reelection that the principal would 
attain tenured status if reelected, the principal 
did not have tenure under T.C.A. § 49-5-504(b). 
Pennycuff v. Fentress County Bd. of Educ., 206 
F. Supp. 2d 911, 2002 U.S. Dist. LEXIS 11398 
(M.D. Tenn. 2002), affd, 404 F.3d 447, 2005 
FED App. 0172P, 2005 FED App. 172P, 2005 
U.S. App. LEXIS 5936 (6th Cir. Tenn. 2005). 


3. Effect of Probationary Service upon 
Permanent Tenure. | 

The mere completion of the probationary 
period by a teacher otherwise qualified does not 
automatically confer permanent tenure but is 
merely a condition precedent to eligibility for 
tenure, since the conference of tenurial status 
is dependent not only upon service but also 
upon affirmative action by the board of educa- 
tion. Sanders v. Vinson, 558 S.W.2d 838, 1977 
Tenn. LEXIS 665 (Tenn. 1977). 

A qualified teacher who has finished the 
statutory probationary requirements does not 
obtain tenure status until and unless is reem- 
ployed by the board of education for further 
service after expiration of the contract during 
which the probationary period was completed. 
Coleman v. Acuff, 569 S.W.2d 459, 1978 Tenn. 
LEXIS 625 (Tenn. 1978). 

A teacher whose probationary period expired 
during the academic term and who was permit- 
ted by the board of education to continue teach- 
ing until the end of the academic term had not 
been “reemployed” within the meaning of this 
section and T.C.A. § 49-5-503 and hence did 
not acquire tenurial status. Coleman v. Acuff, 
569 S.W.2d 459, 1978 Tenn. LEXIS 625 (Tenn. 
1978). 


4. Notification of Effect of Reelection. 
The purpose of the proviso in this section is to 

ensure that the board knows that reemploy- 

ment will confer tenure. Sanders v. Vinson, 558 


49-5-505 


S.W.2d 838, 1977 Tenn. LEXIS 665 (Tenn. 
1977). 


5. Recommendation of Director of 
Schools. 

The recommendation of the superintendent 
(now director of schools) is not essential to the 
employment, reemployment or retention of a 
public school teacher, and the absence of a 
recommendation is irrelevant to the issue of 
tenure. Sanders v. Vinson, 558 S.W.2d 838, 
1977 Tenn. LEXIS 665 (Tenn. 1977). 

District court properly granted summary 
judgment in favor of a school board in a former 
teacher’s 42 U.S.C. § 1983 action claiming that 
his termination violated due process rights un- 
der T.C.A. § 49-5-501 et seq.; the teacher was 
not entitled to the notice and hearing afforded 
tenured teachers because he had not attained 
tenure status. Pennycuff v. Fentress County 
Bd. of Educ., 404 F.8d 447, 2005 FED App. 
0172P, 2005 FED App. 172P, 2005 U.S. App. 
LEXIS 5936 (6th Cir. Tenn. 2005), rehearing 
denied, — F.3d —, 2005 U.S. App. LEXIS 14536 


(6th Cir. June 23, 2005). 


6. Notice by the Director of Schools. 
School superintendent (now director of 
schools) was not entitled to permanent tenure 


49-5-505. [Reserved.] 


49-5-506. Local standards may apply. ) 
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because superintendent (now director of) 
schools) failed to comply with T.C.A. § 49-5- 
504(b), which required that school superinten- 
dent notify the school board, prior to reemploy- 
ment, that if retained, school superintendent 
would acquire tenure status. Reeves v. Etowah 
City School Bd. of Educ., 806 S.W.2d 176, 1991 | 
Tenn. LEXIS 127 (Tenn. 1991). | 

Section 49-5-504(b), which required notice by | 
the superintendent (now director of schools), © 
was a limitation on former T.C.A. § 49-5- | 
503(2)(D) (now § 49-5-503(4)), which granted | 
permanent tenure status when a teacher was | 
reemployed after the probationary period. | 
Reeves v. Etowah City School Bd. of Educ., 806 
S.W.2d 176, 1991 Tenn. LEXIS 127 (Tenn. 
1991). 

Notification by the superintendent (now di- 
rector of schools) under T.C.A. § 49-5-504(b) is 
required before a teacher attains permanent 
tenure, even when the teacher has satisfied the 
provisions set forth in T.C.A. § 49-5-503(2)(A) 
—(D) (now § 49-5-503(1)-(4)). Bowden v. Mem- 
phis Bd. of Educ., 29 S.W.3d 462, 2000 Tenn. 
LEXIS 480 (Tenn. 2000), rehearing denied, — — 
S.W.3d —, 2000 Tenn. LEXIS 644 (Tenn. Nov. 9, 
2000). 





—_ ee 




















The local board of education has the authority to set standards of employ- | 
ment or to maintain educational requirements of the personnel in service over | 


\ 
I 


y 








and above those required by the state board of education whenever the board © 


are general in their application and have the approval of the state board of 


| 
is in position to support the superior program; provided, that the requirements : 
| 


education. 


History. 

Acts 1951, ch. 76, § 13 (Williams, § 2345.13); 
Acts 1961, ch. 226, § 1; 1963, ch. 286, § 1; 
T.C.A. (orig. ed.), § 49-1405. 


Law Reviews. 

Procedure and Evidence — 1961 Tennessee | 
Survey (Edmund M. Morgan), 14 Vand. L. Rev. — 
1353. 


49-5-507. [Reserved.] 


49-5-508. Breach of contract — Effect on tenure. 


(a) A teacher shall give the director of schools notice of resignation at least | 


thirty (30) days in advance of the effective date of the resignation. A teacher 
who fails to give such notice, in the absence of justifiable mitigating circum- 
stances, shall forfeit all tenure status under this part; provided, that the board 
may waive the thirty (30) days’ notice requirement and permit a teacher to 
resign in good standing. 

(b) Any teacher who breaks a contract with a board of education without a 
justifiable reason as listed in subsection (c) shall not be given permanent 
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‘tenure status in any other school system in this state, until such teacher has 
| met all of the requirements in such system for attaining permanent status plus 
| the serving of five (5) continuous years in lieu of the three (3) continuous years 
required in § 49-5-503; provided, that the local board of education against 
| which the teacher has broken a contract informs the commissioner of educa- 
| tion of the breach of contract and requests the commissioner to so notify all 
local boards of education in this state. The local board of education may later 
| inform the commissioner that it is no longer holding the breach of contract 
|, against the teacher, in which event the local board of education shall request 
|| the commissioner to so notify all local boards of education in this state. If and 
|) when the local board of education informs the commissioner that it is no longer 
|| holding the breach of contract against the teacher, the penalty in this 
| subsection (b) against the teacher shall immediately become ineffective, null 
| and void. 

| (c) The conditions under which it is permissible to break a contract with a 
i local board of education are as follows: 

(1) The incapacity on the part of the teacher to perform the contract as 
evidenced by the certified statement of a physician approved by the local 
board of education; 

(2) The drafting of the teacher into military service by a selective service 
board; or 

(3) The release by the local board of education of the teacher from the 
contract that the teacher has entered into with the local board of education. 






|| History. 

| Acts 1951, ch. 76, § 9 (Williams, § 2345.9); 
)Acts 1961, ch. 226, § 3; 1974, ch. 654, § 78; 
| T.C.A. (orig. ed.), § 49-1408. 


amendment of § 49-5-503 by Acts 2011, ch. 70, 
§ 7. 


Cross-References. 
Teachers’ resignations, § 49-5-411. 


Compiler’s Notes. 





The reference in this code section to three (3) 
continuous years required in § 49-5-503 should 


probably now be to five years based upon the 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, §§ 15, 22. 


NOTES TO DECISIONS 


1. Loss of Tenure. 

Where teacher who lost tenure status by 
failing to give statutory notice of resignation 
subsequently returned to same system, the 
teacher was only required to complete the pro- 
bationary period of three school years (now five 
school years) specified by T.C.A. § 49-5-503 in 
order to again be eligible for tenure status 
rather than the five years provided by this 
section for eligibility where such a teacher 


subsequently is employed in another school 
system in the state. Ryan v. Anderson, 481 
S.W.2d 371, 1972 Tenn. LEXIS 342 (Tenn. 
1972). 

Where teacher gave the notice of resignation 
as required by this section and was later reem- 
ployed such teacher did not lose permanent 
tenure status. Cox v. Perkins, 585 S.W.2d 590, 
1979 Tenn. LEXIS 481, 9 A.L.R.4th 724 (Tenn. 
1979). 


-49-5-509. Teacher transferred to another system. 


(a) If a teacher transfers from one LEA in this state to another LEA, the 
LEA from which the teacher transfers shall send to the LEA to which the 
| teacher transfers the results of the teacher’s last five (5) evaluations or the 
/ results of all evaluations, if fewer than five (5) are available. 

(b) A transferring teacher who is tenured or a transferring teacher who is 
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nontenured and has five (5) or more years of prior service shall serve the | 
regular probationary period in the new LEA, unless the local board of | 


education, upon the recommendation of the director of schools, waives the 


probationary period requirement and grants tenure status or shortens the | 


AT2 || 


probationary period. 


(c) If a nontenured teacher who does not have five (5) years of prior service 


transfers to an LEA, then tenure shall not be granted until the teacher has | 


served at least five (5) years when service in both LEAs is counted. 
(d) All tenure decisions made under this section are subject to the require- 
ments of § 49-5-504 concerning overall performance effectiveness levels. 


History. 
Acts 1951, ch. 76, § 11 (Williams, § 2345.11); 


T.C.A. (orig. ed.), § 49-1409; Acts 2012, ch. 614, 
Sf): 


NOTES TO DECISIONS 


1. Application. 

Principal did not have tenure under T.C.A. 
§ 49-5-509 because it was undisputed that the 
board of education did not act pursuant to the 
recommendation of the superintendent when it 
voted to transfer the principal’s tenure from 
another school system. Pennycuff v. Fentress 
County Bd. of Educ., 206 F. Supp. 2d 911, 2002 
U.S. Dist. LEXIS 11398 (M.D. Tenn. 2002), 
affd, 404 F.3d 447, 2005 FED App. 0172P, 2005 
FED App. 172P, 2005 U.S. App. LEXIS 5936 
(6th Cir. Tenn. 2005). 

District court properly granted summary 


49-5-510. Transfers within system. 


judgment in favor of a school board in a former 
teacher’s 42 U.S.C. § 1983 action claiming that 
his termination violated due process rights un- 
der T.C.A. § 49-5-501 et seq.; the teacher was 
not entitled to the notice and hearing afforded 
tenured teachers because he had not attained 
tenure status. Pennycuff v. Fentress County 
Bd. of Educ., 404 F.3d 447, 2005 FED App. 
0172P, 2005 FED App. 172P, 2005 U.S. App. 
LEXIS 5936 (6th Cir. Tenn. 2005), rehearing 
denied, — F.3d —, 2005 U.S. App. LEXIS 14536 
(6th Cir. June 23, 2005). 





The director of schools, when necessary to the efficient operation of the 
school system, may transfer a teacher from one location to another within the 
school system, or from one type of work to another for which the teacher is 
qualified and licensed; provided, that transfers shall be acted upon in accor- 


dance with board policy. 


History. 

Acts 1951, ch. 76, § 10 (Williams, § 2345.10); 
Acts 1957, ch. 202, § 1; 1965, ch. 196, § 1; 
1969, ch. 286, § 1; 1970, ch. 480, § 1; T.C.A. 
(orig. ed.), § 49-1411; Acts 1987, ch. 308, § 27; 
1992, ch. 535, § 15; 1998, ch. 826, § 2; 2011, ch. 
Sloe. eo 


Compiler’s Notes. 

Acts 2011, ch. 378, § 4 provided that nothing 
in the act shall be construed to abridge or 
impair a contract or agreement governing 
terms and conditions of professional service 
entered into by a board of education and a 
recognized professional employees’ organiza- 
tion under the Education Professional Negotia- 


tions Act before June 1, 2011. Any such contract 
or agreement shall remain in full force and 
effect until the expiration of the contract or 
agreement, 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, §§ 15, 19. 


Attorney General Opinions. 

Authority of school superintendent (now di- 
rector of schools) to transfer teachers and 
school personnel within district, OAG 97-107, 
1997 Tenn. AG LEXIS 96 (7/28/97). 

Demotion not a transfer, OAG 98-0164, 1998 
Tenn. AG LEXIS 164 (8/24/98). 
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NOTES TO DECISIONS 


Analysis 


1. Nature of Statute. 

2. Application. 

3. Rights of Teachers. 

4. Considerations Involved in Transfer. 

5. Effective Date of Transfer. 

6. Enjoining Transfers. 

7. Presumption That Transfer Reasonable. 
8. Burden of Proof. 

9. Judicial Review. 

10. Pay Pending Appeal. 

11. Procedural Requirements. 

12. Powers of Board of Education. 

13. Powers of Director of Schools. 

14. Supervisory and Administrative Personnel. 
15. Athletics Coaches. 


1. Nature of Statute. 

The provisions of this section (prior to the 
1957 amendment) as to transfer of teachers by 
superintendent (now director of schools) with 
approval of board were directory only, and the 
board could transfer teachers without recom- 
mendation or consent of the superintendent. 
State v. Yoakum, 201 Tenn. 180, 297 S.W.2d 
635, 1956 Tenn. LEXIS 481 (1956). 


2. Application. 

Supervisor of public schools was a “teacher” 
within the meaning of this section. Mayes v. 
Bailey, 209 Tenn. 186, 352 S.W.2d 220, 1961 
Tenn. LEXIS 365 (1961). 

“Transfer” in this section was not intended to 
be synonymous with the terms “dismissal” and 
“suspension” used in T.C.A. §§ 49-5-511 and 
49-5-512. McKenna v. Sumner County Board of 
Education, 574 S.W.2d 527, 1978 Tenn. LEXIS 
676 (Tenn. 1978). 

1998 amendment to T.C.A. § 49-5-510 does 
not authorize the inclusion or enforcement of 
provisions in a locally negotiated agreement 
which would restrict the superintendent’s (now 
director of schools’) authority to remove a ten- 
ured teacher from a principal position and 
reassign that teacher to other duties. Marion 
County Bd. of Educ. v. Marion County Educ. 
Ass’n, 86 S.W.3d 202, 2001 Tenn. App. LEXIS 
600 (Tenn. Ct. App. 2001). 


3. Rights of Teachers. 

No teacher under the tenure law is guaran- 
teed continuity of employment in a particular 
assignment or school. State v. Yoakum, 201 
Tenn. 180, 297 S.W.2d 635, 1956 Tenn. LEXIS 
481 (1956). 

Where a teacher/coach having tenured status 
was relieved of duties as coach but retained as 
a teacher by the school board, without the 
approval of the superintendent of schools (now 
director of schools) and without formal charges 
having been presented or having been given a 
hearing, the teacher/coach had a legitimate 


claim of entitlement to continued employment 
as a teacher and as a coach; summary dismissal 
constituted a denial of property rights without 
procedural due process under U.S. Const., 
amend. 14, § 1; the teacher/coach was entitled 
to compensatory damages together with court 
costs (but not punitive damages or attorney’s 
fees); and was not required to first exhaust the 
state administrative and judicial remedies. Da- 
vis v. Barr, 373 F. Supp. 740, 1973 U.S. Dist. 
LEXIS 11139 (E.D. Tenn. 1973). 

A teacher or principal is not entitled to the 
specific job to which assigned, so that transfer 
of a principal without notice or hearing did not 
result in deprivation of constitutional rights. 
Coe v. Bogart, 519 F.2d 10, 1975 U.S. App. 
LEXIS 13697 (6th Cir. Tenn. 1975). 

Transfer of a tenured teacher does not de- 
prive teacher of a “property interest,” and thus 
does not violate the substantive due process 
rights under the U.S. Const., amend. 14. Sulli- 
van v. Brown, 544 F.2d 279, 1976 U.S. App. 
LEXIS 6614 (6th Cir. Tenn. 1976). 

There is no constitutionally protected right to 
public employment and no consequent right, 
under either federal or state law, to insist upon 
any specific job assignment which is desired. 
Booher v. Hogans, 468 F. Supp. 28, 1978 U.S. 
Dist. LEXIS 19186 (E.D. Tenn. 1978), affd 
without opinion, 588 F.2d 830, 1978 U.S. App. 
LEXIS 7978 (6th Cir. 1978); Roseboro v. Fay- 
etteville City Bd. of Educ., 491 F. Supp. 118, 
1978 U.S. Dist. LEXIS 6953 (E.D. Tenn. 1978). 

Tenure cannot be acquired in the position of 
athletic director and coach, which is an assign- 
ment that falls within the same category as 
principal and other administrative and super- 
visory assignments, and there is no require- 
ment of formal charges and a hearing prior to 
relieving a tenured teacher of that assignment. 
Warren v. Polk County Board of Education, 613 
S.W.2d 222, 1981 Tenn. LEXIS 416 (Tenn. 
1981). 


4. Considerations Involved in Transfer. 

In the transfer of teachers, the best interests 
of the schools must be intended. State v. Yoa- 
kum, 201 Tenn. 180, 297 S.W.2d 635, 1956 
Tenn. LEXIS 481 (1956). 

When teachers are transferred from one 
place to another, it must be done with reason- 
able discretion. State v. Yoakum, 201 Tenn. 180, 
297 S.W.2d 635, 1956 Tenn. LEXIS 481 (1956). 

There has to be a meeting of the minds of the 
superintendent (now director of schools) and 
the board and concurrent action on their part 
before a teacher may be transferred from one 
location to another in the school system or from 
one type of work to another for which qualified 
and certified. Mayes v. Bailey, 209 Tenn. 186, 
352 S.W.2d 220, 1961 Tenn. LEXIS 365 (1961). 
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Where record showed that superintendent 
(now director of schools) recommended transfer 
of teacher, and two-thirds of the board mem- 
bers voted in favor thereof, there was a pre- 
sumption of good faith in the transfer. Mayes v. 
Bailey, 209 Tenn. 186, 352 S.W.2d 220, 1961 
Tenn. LEXIS 365 (1961). 

Transfers within the school system are not 
required to be accompanied by charges and a 
hearing. State ex rel. Pemberton v. Wilson, 481 
S.W.2d 760, 1972 Tenn. LEXIS 348 (Tenn. 
1972). 

In matters of transfer, teachers must be dealt 
with considerately and not arbitrarily or capri- 
ciously, transfer should be made either at time 
of selection or shortly thereafter in order that 
the transferee may contract or refuse to con- 
tract with the board, and all must be done ina 
reasonable manner and for the good of the 
system. State ex rel. Pemberton v. Wilson, 481 
S.W.2d 760, 1972 Tenn. LEXIS 348 (Tenn. 
1972). 

A high school principal, who was transferred 
by the school board to a less prestigious posi- 
tion at approximately the same salary, without 
the approval of the superintendent of schools 
(now director of schools) and without being 
given or refused a written statement of allega- 
tion or a hearing, and who before the final 
effectuation of the transfer accepted a school 
position in another county at no substantial 
loss in salary, was properly transferred under 
this section and was not deprived of property 
without procedural due process of law under 
U.S. Const., amend. 14. Coe v. Bogart, 377 F. 
Supp. 310, 1974 U.S. Dist. LEXIS 9167 (E.D. 
Tenn. 1974), aff'd, 519 F.2d 10, 1975 U.S. App. 
LEXIS 13697 (6th Cir. Tenn. 1975). 

The transfer of a teacher to another position 
with equal pay, necessitated by elimination of 
the teacher’s formal position, was not arbitrary 
or capricious. Mitchell v. Garrett, 510 S.W.2d 
894, 1974 Tenn. LEXIS 511 (Tenn. 1974). 

The transfer of a teacher from one position to 
another is proper and in the discretion of the 
superintendent (now director of schools) and 
school board, so long as the transfer is not the 
result of arbitrary or capricious conduct. Mitch- 
ell v. Garrett, 510 S.W.2d 894, 1974 Tenn. 
LEXIS 511 (Tenn. 1974). 

Title 49, ch. 5, part 5 requires that transfers 
be reasonable. Bundren v. Peters, 732 F. Supp. 
1486, 1989 U.S. Dist. LEXIS 16980 (E.D. Tenn. 
1989). 

A reduction in pay is permitted when it 
results from a legitimate transfer. Neverthe- 
less, when determining whether a transfer was 
arbitrary, capricious or done in bad faith, loss of 
salary is a relevant factor. Bundren v. Peters, 
732 F. Supp. 1486, 1989 U.S. Dist. LEXIS 
16980 (E.D. Tenn. 1989). 

Although politically motivated transfer was 
made with the concurrence of the board of 
education and arguably for the efficient opera- 
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tion of the school system, a politically moti- 
vated transfer cannot be made in good faith, 
and was arbitrary and capricious under title 
49, ch. 5, part 5. Bundren v. Peters, 732 F. Supp. 
1486, 1989 U.S. Dist. LEXIS 16980 (E.D. Tenn. 
1989). 

Transfer of the attendance. supervisor of a 
school system to the position of middle school 
physical education instructor was not shown to 


be politically motivated in spite of evidence of a 


tense relationship between the supervisor and 
the school superintendent (now director of 
schools); the supervisor’s position had been 
eliminated pursuant to a reorganization plan 
and the transfer was approved by the school 
board. Springer v. Williamson County Bd. of 
Educ., 906 S.W.2d 924, 1995 Tenn. App. LEXIS 
293 (Tenn. Ct. App. 1995). 


5. Effective Date of Transfer. 

“Transfers” become effective upon the school 
board’s approval of the superintendent’s (now 
director of schools’) recommendation, and the 
limited issue that may be asserted for judicial 
review would not “suspend” the transfer, as 
would be the case if judicial review were gov- 
erned by T.C.A. § 49-5-513, covering “dismiss- 
als and suspensions.” Pullum v. Smallridge, 
652 S.W.2d 338, 1983 Tenn. LEXIS 674 (Tenn. 
1983). 

School system’s director’s failure to transfer 
the assistance principal prior to May 15 did not 
render the transfer decision arbitrary or capri- 
cious because he did not know until after May 
15 that the principal did not have the required 
licensure. Geller v. Henry Cty. Bd. of Educ., — 
S.W.3d —, 2020 Tenn. LEXIS 259 (Tenn. June 
15, 2020). 


6. Enjoining Transfers. 

In action to enjoin action of school board in 
transferring teachers where facts alleged 
showed an arbitrary and capricious use of the 
power to transfer, board could properly be en- 
joined from making such transfers until there 
was proof or disproof of such allegations. State 
v. Yoakum, 201 Tenn. 180, 297 S.W.2d 635, 1956 
Tenn. LEXIS 481 (1956). 


7. Presumption That Transfer Reason- 
able. 

When a teacher is transferred from one posi- 
tion to another, there is a presumption that 
such action by the superintendent (now direc- 
tor of schools) and school board is reasonable 
and fair and not arbitrary or capricious. Mitch- 
ell v. Garrett, 510 S.W.2d 894, 1974 Tenn. 
LEXIS 511 (Tenn. 1974). 


8. Burden of Proof. 

Where an employee’s transfer was made 
upon concurrent action of the superintendent 
(now director of schools) and the board, em- 
ployee bore the burden of proof to establish by a 
preponderance of the evidence that the transfer 
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“was arbitrary, capricious or improperly moti- 
| vated. McKenna vy. Sumner County Board of 
[Bancation, 574 S.W.2d 527, 1978 Tenn. LEXIS 
|| 676 (Tenn. 1978). 


| 9. Judicial Review. 

An employee transferred pursuant to this 
'}section is entitled to be protected from arbi- 
trary and capricious action or from transfers 
+ actuated by political or other improper motives. 
‘To this end the employee may bring a direct 
action in the courts to have determined the 
|) question of whether or not a transfer was made 
in accordance with the statutory requirements. 
Judicial review is limited to determining that 
I" question and must be conducted in light of the 
broad discretion which the statutes clearly give 
| to the superintendent (now director of schools) 
i} and to the board. McKenna v. Sumner County 
' Board of Education, 574 S.W.2d 527, 1978 
} Tenn. LEXIS 676 (Tenn. 1978). 

Review of a case involving an administrative 
} transfer of a tenured teacher pursuant to T.C.A. 
| § 49-5-510 lies in the court of appeals under 
/the general statutes governing appellate re- 
| view, and will not lie in the supreme court 
-unless a claim is asserted that tenured status 
»has been affected or that the transferred 
| teacher was entitled, as a matter of law, to 
|) statutory notice and a hearing. Hyde v. Bills, 
) 696 S.W.2d 355, 1985 Tenn. LEXIS 545 (Tenn. 
1985). 

Former assistant principal, who was ten- 
» ured, failed to show that the decision of the 
» school system’s director to transfer him to a 
| teaching position was not made in good faith 
| and was arbitrary, capricious, or improperly 
motivated because he lacked an administrator 
| license as required by Tenn. Comp. R. & Regs. 
| 0520-02-03-.02(6) (2009) and the director testi- 
| fied that his sole reason for transferring the 
_ principal was because he did not hold an ad- 
-ministrator license. Geller v. Henry Cty. Bd. of 
| Educ., — S.W.3d —, 2020 Tenn. LEXIS 259 
(Tenn. June 15, 2020). 






'10. Pay Pending Appeal. 
Principal seeking judicial review of the trans- 
_ fer to the position of a teacher at a lower salary 
is not entitled to full pay as a principal during 
_ the period of litigation challenging the transfer. 
~Pullum v. Smallridge, 652 S.W.2d 338, 1983 
Tenn. LEXIS 674 (Tenn. 1983). 


11. Procedural Requirements. 

: The transfer of a tenured employee must be 
made with the concurrence of the superinten- 
dent of schools (now director of schools) and the 
_ board of education. When so made, it need not 
' necessarily be preceded by formal written no- 
_ tice and a hearing, so long as it is made in good 
- faith, in accordance with the criterion set forth 
- in the statute — efficient operation of the school 
» system. McKenna v. Sumner County Board of 
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Education, 574 S.W.2d 527, 1978 Tenn. LEXIS 
676 (Tenn. 1978). 

Nothing in the text of this section calls for 
prior notice or a formal hearing, nor was it the 
legislative intent to make requisite the same 
procedural steps for transfers as were provided 
in subsequent sections for outright dismissal or 
suspension. McKenna v. Sumner County Board 
of Education, 574 S.W.2d 527, 1978 Tenn. 
LEXIS 676 (Tenn. 1978). 


12. Powers of Board of Education. 

The respective authority of the superinten- 
dent (now director of schools) and the board of 
education in cities organized under the Modi- 
fied Manager-Council Charters is the same as 
that existing in county systems under the gen- 
eral law. White v. Banks, 614 S.W.2d 331, 1981 
Tenn. LEXIS 419 (Tenn. 1981). 

Within cities organized under Modified Man- 
ager-Council Charters, the city board of educa- 
tion has superior authority over the superin- 
tendent (now director of schools) in hiring, 
firing or transferring school personnel. White v. 
Banks, 614 S.W.2d 331, 1981 Tenn. LEXIS 419 
(Tenn. 1981). 


13. Powers of Director of Schools. 

A superintendent (now director of schools) 
cannot arbitrarily withhold concurrence to a 
transfer of a teacher if it is necessary to the 
efficient operation of the school system. Hum- 
phreys County Bd. of Education v. Logan, 622 
S.W.2d 553, 1981 Tenn. App. LEXIS 481 (Tenn. 
Ct. App. 1981). 

Tennessee legislature, by the passage of the 
1998 and 2002 amendments to T.C.A. § 49-2- 
301(f) (now T.C.A. § 49-2-301(b)) and T:C.A. 
§ 49-5-510, confirmed the traditional powers of 
the board of education to establish policies and 
to negotiate the issue of teacher transfer on a 
local basis, as the subject of transfer may be 
addressed in the collective bargaining process, 
but only on a discretionary basis, and neither 
the county boards of education nor any local 
education association are compelled to address 
the subject; the supreme court of Tennessee 
therefore held that the director’s authority to 
make transfers of tenured teachers within the 
system may be modified by board policy or by 
the locally negotiated agreement, as provided 
by statute. Lawrence County Educ. Ass’n v. 
Lawrence County Bd. of Educ., 244 S.W.3d 302, 
2007 Tenn. LEXIS 1084 (Tenn. Dec. 20, 2007), 
rehearing denied, — S.W.3d —, 2008 Tenn. 
LEXIS 30 (Tenn. Jan. 30, 2008). 


14. Supervisory and Administrative Per- 
sonnel. 

The legislative intent expressed in title 49, 
ch. 5, part 5 is that the dismissal or transfer of 
supervisors and administrators should be 
treated in the same manner as dismissals or 
transfers of teachers. White v. Banks, 614 
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S.W.2d 331, 1981 Tenn. LEXIS 419 (Tenn. 
1981). 

A shift from principal to teacher or vice versa, 
or from full-time principal to principal and 
teacher is to be viewed just as a transfer of a 
teacher from one type of work to another and is 
governed by the transfer provision of T.C.A. 
§ 49-5-510, White v. Banks, 614 S.W.2d 331, 
1981 Tenn. LEXIS 419 (Tenn. 1981). 

Given the lack of investigation into whether 
a tenured teacher who was serving as an assis- 
tant principal was required by rule or regula- 
tion to obtain an administrator’s license, the 
local director of schools had no substantial and 
material evidence upon which to conclude that 
a transfer was necessary to the efficient opera- 
tion of the school system. Therefore, the direc- 
tor’s decision to transfer the teacher without 
consideration of the timing of transfers or the 
teacher’s stellar evaluations violated Tennessee 
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State Board of Education policy. Geller v. Henry | 


Cty. Bd. of Educ., —S.W.3d —, 2018 Tenn. App. 
LEXIS 602 (Tenn. Ct. App. Oct. 12, 2018). 


15. Athletics Coaches. 


Relieving a teacher/coach of coaching duties | 
only is not a “dismissal or suspension” of a | 


teacher, but is equivalent to a “transfer within 
the system” and is governed by T.C.A. § 49-5- 


510. White v. Banks, 614 S.W.2d 331, 1981 © 


Tenn. LEXIS 419\(Tenn. 1981). 


Coach was entitled to present a direct chal- 


lenge under T.C.A. § 49-5-510(10) questioning 


the propriety of his transfer from a teacher with | 


coaching responsibilities to a full-time teaching 
position. Lawrence County Educ. Ass’n v. Law- 
rence County Bd. of Educ., 244 S.W.3d 302, 
2007 Tenn. LEXIS 1084 (Tenn. Dec. 20, 2007), 
rehearing denied, — S.W.3d —, 2008 Tenn. 
LEXIS 30 (Tenn. Jan. 30, 2008). 


49-5-511. Dismissal or suspension of teachers — Causes for dismissal 
— Position reduction — Written notice — Preferred list for 
employment — Convictions — License revocation. 


(a)(1) No teacher shall be dismissed or suspended except as provided in this 


part. 


(2) The causes for which a teacher may be dismissed or suspended are: 
incompetence, inefficiency, neglect of duty, unprofessional conduct, and 
insubordination, as defined in § 49-5-501. 

(3) Adirector of schools may suspend a teacher at any time that may seem 


necessary, pending investigation or final disposition of a case before the 
board or an appeal. If the matter under investigation is not the subject of an 
ongoing criminal investigation or a department of children’s services inves- 
tigation, and if no charges have been made pursuant to subdivision (a)(4), a 
suspension pending investigation shall not exceed ninety (90) days in 
duration. If vindicated or reinstated, the teacher shall be paid the full salary 
for the period during which the teacher was suspended. 

(4) When charges are made to the board of education against a teacher, 
charging the teacher with offenses that would justify dismissal of the teacher 
under the terms of this part, the charges shall be made in writing, 
specifically stating the offenses that are charged, and shall be signed by the 
party or parties making the charges. 

(5) If, in the opinion of the board, charges are of such a nature as to 
warrant the dismissal of the teacher, the director of schools shall give the 
teacher a written notice of this decision, together with a copy of the charges 
and a copy of a form, which shall be provided by the commissioner of 
education, advising the teacher as to the teacher’s legal duties, rights, and 
recourse under the terms of this part. 

(b)(1) When it becomes necessary to reduce the number of teaching positions 
or nonlicensed positions in the system because of a decrease in enrollment or 
for other good reasons, the board shall be empowered to dismiss such 
teachers or nonlicensed employees based on their level of effectiveness 
determined by the evaluation pursuant to § 49-1-302 for licensed employees 
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and an evaluation of work performance for nonlicensed employees. 

(2) The board shall give the teacher or nonlicensed employee written 
notice of dismissal explaining fully the circumstances or conditions making 
the dismissal necessary. 

(3) A teacher rated in the three (3) highest categories based on evalua- 
tions pursuant to § 49-1-302 who has been dismissed because of abolition of 

a position shall be placed on a list for reemployment. Nothing in this 
subsection (b) shall be construed to deprive the director of schools of the 
power to determine the filling of such vacancy on the basis of the director of 
schools’ evaluation of the teacher’s competence, compatibility, and suitability 
to properly discharge the duties required for the vacant position considered 
in the light of the best interest of the students in the school where the 
vacancy exists. A principal may refuse to accept the placement or transfer of 
a teacher by the director of schools to the principal’s school. The teacher’s 
most recent evaluations shall be a factor in such determination. 

(4) The right to remain on the preferred list for employment shall remain 
in effect until: 

(A) The teacher accepts a bona fide offer of reemployment for a 
comparable position within the LEA; or 
(B) The teacher rejects four (4) bona fide offers of reemployment for 
comparable positions within the LEA. 
(c)(1) Notwithstanding subsection (a), but subject to the appeal and review 
provisions of §§ 49-5-512 and 49-5-513, any teacher convicted of a felony 
listed in § 40-35-501()(2) or convicted of an offense listed in § 39-17-417 
shall be immediately suspended, and dismissed subject to subdivision (c)(2). 

(2) If the dismissal of the teacher is upheld in the board and court reviews 
provided for in §§ 49-5-512 and 49-5-513, the director shall notify in writing 
the commissioner of education who shall begin licensure revocation proceed- 
ings under applicable rules of the state board of education. 





which amended subdivision (a)(2), shall not 
operate so as to annul or modify any recognition 
entered into before April 23, 2012, between a 
board of education and a professional employ- 


| History. 

| Acts 1951, ch. 76, §§ 2, 6, 7, 15 (Williams, 
§§ 2345.2, 2345.6, 2345.7, 2345.15); Acts 1955, 
ch. 348, § 2; T.C.A. (orig. .ed.), §§ 49-1410, 


49-1412 — 49-1415; Acts 1989, ch. 197, § 1; 


1990, ch. 948, § 23; 1999, ch. 43, § 1; 2001, ch. 
197, § 1; 2002, ch. 535, § 1; 2008, ch. 612, 
§§ 1-3; 2011, ch. 70, § 9; 2011, ch. 378, § 3; 


2012, ch. 801, § 1; 2012, ch. 1012,§ 1; 2013, ch. 
369, § 1; 2014, ch. 684, § 1. 


Compiler’s Notes. 
Acts 2011, ch. 378, § 4 provided that nothing 
in the act shall be construed to abridge or 


impair a contract or agreement governing 
terms and conditions of professional service 


entered into by a board of education and a 


recognized professional employees’ organiza- 
_ tion under the Education Professional Negotia- 
tions Act before June 1, 2011. Any such contract 
or agreement shall remain in full force and 


effect until the expiration of the contract or 


agreement. 


Acts 2012, ch. 801, § 4 provided that the act, 


ees’ organization until the termination of such 
agreement. To the extent that the act is in 
conflict with an agreement entered into before 
April 23, 2012, between a board of education 
and a professional employees’ organization, the 
agreement shall control suspensions for three 
(3) days or less of tenured teachers in the LEA. 
Upon the termination of such existing agree- 
ment or if no conflict exists between the act and 
such existing agreement, this act shall control 
suspensions for three (3) days or less of tenured 
teachers in the LEA. 


Cross-References. 
Basic personnel requirements, § 49-5-101. 
Employment of teachers dismissed because 
position is abolished, § 49-5-409. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, §§ 18-20. , 
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Attorney General Opinions. 

Failure of reelection of nontenured teachers, 
OAG 97-123, 1997 Tenn. AG LEXIS 156 
(9/02/97). 

To dismiss an unsatisfactory employee, the 
director of schools does not have to file written 
charges with the school board; however, to 
dismiss an unsatisfactory tenured teacher, the 
director must file written charges with the 
school board, OAG 00-168, 2000 Tenn. AG 
LEXIS 171 (10/31/00). 
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The federal No Child Left Behind Act of 2001 : 


: 


does not affect rights of teachers under state 
law or collective bargaining agreements, OAG 
04-004, 2004 Tenn. AG LEXIS 3 (1/12/04). 


The Tennessee teacher-employment statutes |) 
governing permanent employment, layoffs, and — 
dismissal or suspension of teachers do not vio- | 
late a student’s constitutional right to a free | 
education. OAG 14-99, 2014 Tenn. AG LEXIS — 


102 (10/30/14). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 
. Applicability. 
. Change of Duties. 
. Written Charges. 
. Sufficiency of Notice. 
Grounds Insufficient. 
. Procedural Requirements. 
—Due Process. 
—Preservation for Review. 
. Powers of Board of Education. 
11. Supervisory and Administrative Personnel. 
12. Athletics Coaches. 
. Unprofessional Conduct. 
. Hiring and Rehiring. 
. Back Pay. 
. Dismissal Warranted. 
. Findings Insufficient. 
. Remedy When Summarily Terminated. 


OCMONMAMTRwWNe 


1. Constitutionality. 

The mere fact that both investigative and 
adjudicative functions have been granted to an 
administrative body does not of itself create an 
unconstitutional risk of bias in an administra- 
tive adjudication. Cooper v. Williamson County 
Bd. of Educ., 803 S.W.2d 200, 1990 Tenn. 
LEXIS 323 (Tenn. 1990), cert. denied, 500 U.S. 
916, 111 S. Ct. 2013, 114 L. Ed. 2d 100, 1991 
U.S. LEXIS 2585 (1991). 


2. Applicability. 

A teacher whose contract was not renewed at 
the expiration of the probationary period had 
not acquired tenure status so as to be entitled 
to written notice and hearing. Shannon v. 
Board of Education, 199 Tenn. 250, 286 S.W.2d 
571, 1955 Tenn. LEXIS 303 (1955). 

Provisions of this section that no teacher 
should be dismissed or suspended without com- 
pliance with statutory provisions of this part 
was inapplicable to transfer within the system 
from administrative position of attendance 
teacher to position of classroom teacher. State 
ex rel. Pemberton v. Wilson, 481 S.W.2d 760, 
1972 Tenn. LEXIS 348 (Tenn. 1972). 


3. Change of Duties. 
Where a teacher/coach having tenured status 
was relieved of duties as coach but retained as 


a teacher by the school board, without the 


approval of the superintendent of schools (now | 
director of schools) and without formal charges | 
having been presented or having been given a — 


hearing, it was held that under applicable Ten- 
nessee law the teacher/coach had a legitimate 


claim of entitlement to continued employment — 


as a teacher and as a coach, that summary 
dismissal constituted a denial of property 
rights without procedural due process under 
U.S. Const., amend. 14, § 1, that teacher/coach 
was entitled to compensatory damages therefor 
together with court costs (but not punitive 
damages or attorneys fees), and that the 
teacher/coach was not required to first exhaust 
state administrative and judicial remedies. Da- 
vis v. Barr, 373 F. Supp. 740, 1973 U.S. Dist. 
LEXIS 11139 (E.D. Tenn. 1973). 


4, Written Charges. 

Teachers with tenure could not be dismissed 
or demoted without written charges being 
brought against them. Gibson v. Butler, 484 
S.W.2d 356, 1972 Tenn. LEXIS 375 (Tenn. 
1972). 

It was fundamental error for a school board 
to consider charges which were not specified in 
writing prior to the hearing. Turk v. Franklin 
Special School Dist., 640 S.W.2d 218, 1982 
Tenn. LEXIS 434 (Tenn. 1982). 


5. Sufficiency of Notice. 

Notice to the teacher must be sufficient in 
substance and form to fairly apprise the 
teacher of the charge in order to prepare the 
defense in advance of the hearing. Potts v. 
Gibson, 225 Tenn. 321, 469 S.W.2d 130, 1971 
Tenn. LEXIS 346 (1971). 

In action by school teacher contending unjust 
dismissal by school board, court held that when 
school did not comply with notice provisions, 
teacher was entitled to salary. Wagner v. Eliza- 
bethton City Board of Education, 496 S.W.2d 
468, 1973 Tenn. LEXIS 474 (Tenn. 1973). 

Plaintiff teacher was not prejudiced by the 
failure of the school board to follow its rule 
regarding the issuance of written notice where 
the plaintiff had abundant notice, at least six 
months before the end of the school year, that 
the work was not satisfactory and that the 
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»problems would lead to the dismissal. Childs v. 
fees County Bd. of Educ., 929 S.W.2d 364, 
1.1996 Tenn. App. LEXIS 235 (Tenn. Ct. App. 
|| 1996), appeal denied, — S.W.2d —, 1996 Tenn. 
‘LEXIS 575 (Tenn. Sep. 9, 1996). 

; School board’s comments that a tenured 
'\teacher was guilty of poor judgment, with a 
| subsequent suspension imposed, did not satisfy 
the board’s responsibility to make findings and 
‘reach a decision, giving written notice of the 
}) findings to the teacher within 10 days. Winkler 
_y. Tipton County Bd. of Educ., 63 S.W.3d 376, 
{|} 2001 Tenn. App. LEXIS 502 (Tenn. Ct. App. 
/ 2001). 

| Teacher’s discharge was proper under T.C.A. 
| § 49-5-511 because the notice of charges in the 
memorandum from the department of educa- 
| tion director to the board, as supplemented by 
| the interviews of the teacher, were sufficient to 
allow him to prepare his defense; further, the 
| findings and decision were legally sufficient 
| under T.C.A. § 49-5-512. Crosby v. Holt, 320 
| §.W.3d 805, 2009 Tenn. App. LEXIS 881 (Tenn. 
Ct. App. Dec. 28, 2009), appeal denied, — 
»$.W.3d —, 2010 Tenn. LEXIS 705 (Tenn. Aug. 
|) 25, 2010). 


‘6. Grounds Insufficient. 

_ See notes under headings “Inefficiency” and 
'“Insubordination,” T.C.A. § 49-5-501, Notes to 
Decisions. 

It was improper for the board of education to 
‘dismiss a tenured teacher where the charge 
prompting the dismissal was that the superin- 
tendent (now director of schools) felt the in- 
' struction of the English department could be 
upgraded by employing other persons. Sanders 
| vy. Vinson, 558 S.W.2d 838, 1977 Tenn. LEXIS 

665 (Tenn. 1977). 
Reinstatement of teacher’s employment was 
appropriate because although her conduct was 
inappropriate, her termination was not war- 
ranted under T.C.A. § 49-5-511(a)(2); teacher 

suffered from chronic depression, had taken 

steps to control it, and her doctor’s appointment 
- that was scheduled before the incidents in 
question was rescheduled due to a request from 
her superiors. Ripley v. Anderson County Bd. of 
Educ., 293 S.W.3d 154, 2008 Tenn. App. LEXIS 
623 (Tenn. Ct. App. Oct. 15, 2008). 







7. Procedural Requirements. 

“Transfer” in T.C.A. § 49-5-510 was not in- 
tended to be synonymous with the terms “dis- 
missal” and “suspension” used in this section 
and the following sections, and the same proce- 
dural steps, including formal written notice 
and a hearing, which are required for outright 
dismissal or suspension, are not required for 
transfers. McKenna v. Sumner County Board of 
Education, 574 S.W.2d 527, 1978 Tenn. LEXIS 
676 (Tenn. 1978). 

A teacher having permanent tenure can be 
dismissed from the school system only for speci- 
fied reasons and, when these involve neglect of 
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duty or other misconduct, only after written 
notice and a formal hearing. McKenna v. 
Sumner County Board of Education, 574 
S.W.2d 527, 1978 Tenn. LEXIS 676 (Tenn. 
1978). 

Tenure cannot be acquired in the position of 
athletic director and coach, which is an assign- 
ment that falls within the same category as 
principal and other administrative and super- 
visory assignments, and there is no require- 
ment of formal charges and a hearing prior to 
relieving a tenured teacher of that assignment. 
Warren v. Polk County Board of Education, 613 
S.W.2d 222, 1981 Tenn. LEXIS 416 (Tenn. 
1981). 


8. —Due Process. 

A teacher had a property right in the one- 
year employment contract. The contract cre- 
ated a legitimate expectation of entitlement, 
and the teacher could only be dismissed for 
causes stated in the contract. Therefore, the 
mid-term termination of the contract must be 
accompanied by due process. Kendall v. Board 
of Education, 627 F.2d 1, 1980 U.S. App. LEXIS 
15758 (6th Cir. Tenn. 1980). 

A nontenured teacher did not possess a prop- 
erty right in the renewal of the teaching con- 
tract, and due process need not attend the 
board’s decision of nonrenewal. Kendall v. 
Board of Education, 627 F.2d 1, 1980 U.S. App. 
LEXIS 15758 (6th Cir. Tenn. 1980). 

A probationary or nontenured teacher could 
be discharged without notice at the end of the 
contract term for any or no reason, as long as 
the reason was not constitutionally impermis- 
sible. Kendall v. Board of Education, 627 F.2d 1, 
1980 U.S. App. LEXIS 15758 (6th Cir. Tenn. 
1980). 

A teacher who was terminated for cause, 
subsequently removed from a substitute teach- 
er’s list, and who was not rehired pursuant to a 
school board policy governing the rehiring of 
employees previously dismissed for cause did 
not prove the existence of a constitutionally 
protected property or liberty interest, and the 
requirements of procedural due process did not 
apply. Rowe v. Board of Educ., 938 S.W.2d 351, 
1996 Tenn. LEXIS 713 (Tenn. 1996), cert. de- 
nied, 520 U.S. 1128, 117 S. Ct. 1271, 137 L. Ed. 
2d 349, 1997 U.S. LEXIS 1823 (1997). 

District court properly granted summary 
judgment in favor of a school board in a former 
teacher’s 42 U.S.C. § 1983 action claiming that 
his termination violated due process rights un- 
der T.C.A. § 49-5-501 et seq.; the teacher was 
not entitled to the notice and hearing afforded 
tenured teachers because he had not attained 
tenure status. Pennycuff v. Fentress County 
Bd. of Educ., 404 F.3d 447, 2005 FED App. 
0172P, 2005 FED App. 172P, 2005 U.S. App. 
LEXIS 5936 (6th Cir. Tenn. 2005), rehearing 
denied, — F.3d —, 2005 U.S. App. LEXIS 14536 
(6th Cir. June 23, 2005). 
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Teacher’s termination did not violate his due 
process rights because he was afforded all pro- 
cess due him under Tennessee law; he was 
given notice and was provided a hearing at 
which he was represented by counsel and pre- 
sented evidence and witnesses. Brown v. Bd. of 
Educ., — F. Supp. 2d —, 2014 U.S. Dist. LEXIS 
128645 (W.D. Tenn. Sept. 15, 2014), affd, 
Brown v. Shelby Cty. Bd. of Educ., — F.3d —, — 
FED App. —, 2016 U.S. App. LEXIS 23870 (6th 
Cir. Tenn. Apr. 26, 2016). 

While it was not necessary for the district to 
give a specific date or to give extensive details 
about the October 26 incident, the district 
should have, at minimum, identified the inap- 
propriate behavior strategy at issue; given this, 
and the fact that the district assured the 
teacher that the related video had nothing to do 
with the charges against her, evidence concern- 
ing the October 26 incident should not have 
been considered when deciding whether the 
teacher’s actions constituted unprofessional 
conduct. Finney v. Franklin Special Sch. Dist. 
Bd. of Educ., 576 S.W.3d 663, 2018 Tenn. App. 
LEXIS 571 (Tenn. Ct. App. Sept. 28, 2018), 
appeal denied, — S.W.3d —, 2019 Tenn. LEXIS 
118 (Tenn. Feb. 20, 2019). 

Charging document did not identify a par- 
ticular meeting by providing a date, the iden- 
tity of the participants, or a general descrip- 
tion; instead, the charging document merely 
alleged that the teacher had disrespectful in- 
teractions with other professionals, and this 
charge was too vague to allow the teacher to 
prepare a defense against this particular alle- 
gation. Due process requires the district to 
identify, more specifically, the actions or omis- 
sions at issue. Finney v. Franklin Special Sch, 
Dist. Bd. of Educ., 576 S.W.3d 663, 2018 Tenn. 
App. LEXIS 571 (Tenn. Ct. App. Sept. 28, 2018), 
appeal denied, — $.W.3d —, 2019 Tenn. LEXIS 
118 (Tenn. Feb. 20, 2019). 

Had plaintiff objected to the admission of the 
evidence at the hearing, the hearing officer 
would have admitted it nonetheless under the 
statute; plaintiff did not waive the due process 
issue by failing to object to the admission of the 
evidence at the hearing, plus she raised the 
issue in her pre-hearing memorandum and in 
her post-hearing memorandum, which the 
hearing officer requested prior to rendering his 
decision. Finney v. Franklin Special Sch. Dist. 
Bd. of Educ., 576 S.W.3d 663, 2018 Tenn. App. 
LEXIS 571 (Tenn. Ct. App. Sept. 28, 2018), 
appeal denied, — S.W.3d —, 2019 Tenn. LEXIS 
118 (Tenn. Feb. 20, 2019). 


9. —Preservation for Review. 

Trial court properly upheld the teacher’s dis- 
missal on the ground of “inefficiency” because 
did not raise the issue that her post-traumatic 
stress disorder and paranoia contributed to her 
classroom issues, and did not object the board’s 
failure to hold the hearing within the statuto- 
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rily required 30 days or that she was prejudice | 
by the delay. Emory v. Memphis City Sch. Bd. of | 
Educ., 514 S.W.3d 129, 2017 Tenn. LEXIS 189 ' 
(Tenn. Jan. 13, 2017). 


10. Powers of Board of Education. | 
See notes under T.C.A. § 49-5-510, Notes to | 
Decisions, “Powers of Board of Education.” 


11. Supervisory and Administrative Per- | 
sonnel. . 
See notes under T.C.A. § 49-5-510, Notes to 
Decisions, “Supervisory and Administrative 
Personnel.” 


12. Athletics Coaches. 
See notes under T.C.A. § 49-5-510, Notes to 
Decisions, “Athletics Coaches.” 


13. Unprofessional Conduct. 

Charge of “conduct unbecoming a teacher” 
was not vague or indefinite. Anderson v. Evans, 
660 F.2d 153, 1981 U.S. App. LEXIS 18545 (6th 
Cir. Tenn. 1981). 

Teacher’s discharge was proper under T.C.A. 
§ 49-5-511 because there was corroborating 
evidence from one student who testified that he 
saw the teacher and a student hugging and 
kissing at the teacher’s residence in the back of 
his business, and there was other corroborating 
circumstantial evidence as well. Given the cor- 
roborating evidence, the testimony was admis- 
sible as substantive evidence of sexual activity 
between the teacher and the student and the © 
teacher’s argument that the hearsay was im- 
proper impeachment by inconsistent state- 
ments rang hollow, T.C.A. § 4-5-313(1). Crosby 
v. Holt, 320 S.W.3d 805, 2009 Tenn. App. LEXIS 
881 (Tenn. Ct. App. Dec. 28, 2009), appeal 
denied, — S.W.3d —, 2010 Tenn. LEXIS 705 
(Tenn. Aug. 25, 2010). 

Teacher’s conduct on March 24 was disre- 
spectful to her colleague, but the chancellor did 
not determine that this incident, standing 
alone, constituted unprofessional conduct; 
rather, the court determined that the cumula- 
tive nature of her improper interactions with 
her students, and between her and her col- 
leagues met the statutory burden to prove 
unprofessional conduct, and there was ample 
testimony to support this determination. Fin- 
ney v. Franklin Special Sch. Dist. Bd. of Educ., 
576 S.W.3d 663, 2018 Tenn. App. LEXIS 571 
(Tenn. Ct. App. Sept. 28, 2018), appeal denied, 
— S.W.3d —, 2019 Tenn. LEXIS 118 (Tenn. Feb. 
20, 2019). 

District proved the ground of unprofessional 
conduct by the teacher, given the disturbing 
video footage of the physical struggle between 
the teacher and a special education student; 
the teacher’s behavior was unbecoming a mem- 
ber of a profession in good standing, plus she 
violated the Teacher Code of Ethics. Finney v. 
Franklin Special Sch. Dist. Bd. of Educ., 576 
S.W.3d 663, 2018 Tenn. App. LEXIS 571 (Tenn. 










ise App. Sept. 28, 2018), appeal denied, — 
| 3.W.3d —, 2019 Tenn. LEXIS 118 (Tenn. Feb. 
//20, 2019). 


14. Hiring and Rehiring. 
A determination of unfitness of a tenured 
‘eacher must be made by the school board and 
preferably placed in the minutes of their meet- 
ings before a nontenured teacher can be hired 
‘over a tenured teacher who has been dismissed 
)because of the abolition of the position and who 
‘has been placed on a preferred list of reemploy- 
jyment. Randall v. Hankins, 675 S.W.2d 712, 
1984 Tenn. App. LEXIS 2841 (Tenn. Ct. App. 
1984), affd, 733 S.W.2d 871, 1987 Tenn. LEXIS 
')1067 (Tenn. 1987). 
| The legislature vested in the school board, 
vand not the superintendent of schools (now 
/director of schools), the duty to determine the 
‘fitness of a preferred list teacher. Randall v. 
‘Hankins, 675 S.W.2d 712, 1984 Tenn. App. 
| LEXIS 2841 (Tenn. Ct. App. 1984), affd, 733 
| S.W.2d 871, 1987 Tenn. LEXIS 1067 (Tenn. 
/1987). 
T.C.A. § 49-5-511 does not automatically re- 
‘quire reinstatement in the first position for 
‘which former personnel have the necessary 
)professional qualifications. It does provide that 
| the board of education has authority to deter- 
‘mine the fitness of the teacher for reemploy- 
‘ment upon the basis of an evaluation by the 
‘board itself of the teacher’s competence, com- 
|) patibility and suitability to discharge properly 
‘the duties in the vacant position, taking into 
‘consideration the best interests of the students 
|in the school where the vacancy exists. Randall 
|v. Hankins, 733 S.W.2d 871, 1987 Tenn. LEXIS 
1067 (Tenn. 1987). 
Trial court erred in finding that a tenured 
‘teacher, whose position was abolished, was not 
entitled to preferential consideration for teach- 
‘ing positions that were to start after her tenure 
' expired because she was sixty-five years of age; 
‘her right to preferential consideration vested 
prior to her tenure expiration date, which af- 
forded her the right to be placed on and to 
/remain on the preferred list for up to two years, 
until she refused a bona fide offer of reemploy- 
ment for a comparable position or accepted a 
position and, as she had not refused such an 
offer, she was wrongfully denied reemployment. 
Lee v. Franklin Special Sch. Dist. Bd. of Educ., 
237 S.W.3d 322, 2007 Tenn. App. LEXIS 133 
(Tenn. Ct. App. Mar. 18, 2007), rehearing de- 

» nied, — S.W.3d —, 2007 Tenn. App. LEXIS 196 
(Tenn. Ct. App. Mar. 29, 2007), appeal denied, 
— §.W.3d —, 2007 Tenn. LEXIS 769 (Tenn. 
Aug. 20, 2007). 

Since the school district never offered a ten- 
ured teacher, whose position had been abol- 
ished, a position of reemployment, the teacher 

did not refuse an offer, bona fide or otherwise; 
accordingly, she had the right to remain on the 
preferred list for reemployment for a minimum 
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of two years pursuant to former language of 
T.C.A. § 49-5-511(b)(4)(B). Lee v. Franklin Spe- 
cial Sch. Dist. Bd. of Educ., 237 S.W.3d 322, 
2007 Tenn. App. LEXIS 133 (Tenn. Ct. App. 
Mar. 13, 2007), rehearing denied, — S.W.3d —, 
2007 Tenn. App. LEXIS 196 (Tenn. Ct. App. 
Mar. 29, 2007), appeal denied, — S.W.3d —, 
2007 Tenn. LEXIS 769 (Tenn. Aug. 20, 2007). 

Tenured teacher, whose job had been abol- 
ished, was wrongfully denied reemployment, 
because she was statutorily entitled to be of- 
fered reemployment for a position over another 
applicant that was not on a preferred list for 
reemployment, regardless of a principal’s sub- 
jective views as to whether another applicant 
used more current teaching methods, new 
teaching curriculum, and methods of classroom 
discipline. Lee v. Franklin Special Sch. Dist. 
Bd. of Educ., 237 S.W.3d 322, 2007 Tenn. App. 
LEXIS 133 (Tenn. Ct. App. Mar. 13, 2007), 
rehearing denied, — S.W.3d —, 2007 Tenn. 
App. LEXIS 196 (Tenn. Ct. App. Mar. 29, 2007), 
appeal denied, — $.W.3d —, 2007 Tenn. LEXIS 
769 (Tenn. Aug. 20, 2007). 

School board’s failure to evaluate a tenured 
teacher, whose position had been abolished, 
constituted a waiver of its right to do so, which 
was fatal to the school district’s contention that 
the teacher was subjectively unqualified, in- 
compatible, or unsuitable to hold one of the 
teaching positions for which she interviewed. 
Lee v. Franklin Special Sch. Dist. Bd. of Educ., 
237 S.W.3d 322, 2007 Tenn. App. LEXIS 133 
(Tenn. Ct. App. Mar. 13, 2007), rehearing de- 
nied, — S.W.3d —, 2007 Tenn. App. LEXIS 196 
(Tenn. Ct. App. Mar. 29, 2007), appeal denied, 
— §.W.3d —, 2007 Tenn. LEXIS 769 (Tenn. 
Aug. 20, 2007). 

Because a tenured teacher, whose position 
was eliminated, failed to create a dispute of fact 
concerning the need to reduce the number of 
teaching positions in the school district, the 
trial court acted properly by granting the mo- 
tion for summary judgment to the school dis- 
trict on that issue. Lee v. Franklin Special Sch. 
Dist. Bd. of Educ., 237 S.W.3d 322, 2007 Tenn. 
App. LEXIS 133 (Tenn. Ct. App. Mar. 13, 2007), 
rehearing denied, — S.W.3d —, 2007 Tenn. 
App. LEXIS 196 (Tenn. Ct. App. Mar. 29, 2007), 
appeal denied, — S.W.3d —, 2007 Tenn. LEXIS 
769 (Tenn. Aug. 20, 2007). 

Term “shall” in T.C.A. § 49-5-511(b)(3) is 
mandatory, and since a tenured teacher made a 
timely request to be placed on the preferred list 
for reemployment, the school district was under 
a statutory duty to immediately place her on 
the list, because she was entitled to preference 
for the first vacancy for which she was quali- 
fied; moreover, once she was on the preferred 
list for reemployment, she had the additional 
right to remain on the list for employment until 
she refused a bona fide offer of reemployment 
for a comparable position, which she had not 
done. Lee v. Franklin Special Sch. Dist. Bd. of 
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Educ., 237 S.W.3d 322, 2007 Tenn. App. LEXIS 
133 (Tenn. Ct. App. Mar. 13, 2007), rehearing 
denied, — S.W.38d —, 2007 Tenn. App. LEXIS 
196 (Tenn. Ct. App. Mar. 29, 2007), appeal 
denied, — S.W.3d —, 2007 Tenn. LEXIS 769 
(Tenn. Aug. 20, 2007). 


15. Back Pay. 

A suspended tenured teacher, if vindicated or 
reinstated, is entitled to full salary for the 
period of suspension without any setoff for the 
amount that was earned during the period of 
suspension. Jones v. Brown, 727 S.W.2d 497, 
1987 Tenn. LEXIS 891 (Tenn. 1987); Bates v. 
Deal, 728 S.W.2d 326, 1987 Tenn. LEXIS 1060 
(Tenn. 1987). 

Teacher was entitled to recover his salary for 
prior school years; however, under the plain 
language of T.C.A. § 49-5-511, he was not en- 
titled to recover for career ladder benefits, 
vacation days, sick days, retirement contribu- 
tion, or social security contribution. Mumford v. 
Bd. of Educ., 173 S.W.3d 452, 2004 Tenn. App. 
LEXIS 696 (Tenn. Ct. App. 2004), appeal de- 
nied, Mumford v. Bd. of Educ. of Memphis, — 
S.W.3d —, 2005 Tenn. LEXIS 276 (Tenn. Mar. 
21, 2005). 

If a teacher is vindicated or reinstated, the 
teacher shall be paid the full salary for the 
period during which the teacher was sus- 
pended, and the fact that the legislature did not 
include any such remedy for tenured faculty at 
the college or university level in T.C.A. § 49-8- 
304 speaks to the issue; had the legislature 
intended for a wrongfully terminated college or 
university professor to receive monetary dam- 
ages, the statute should have included that 
provision. Wells v. Tenn. Bd. of Regents, 231 
S.W.3d 912, 2007 Tenn. LEXIS 647 (Tenn. Aug. 
17, 2007), cert. denied, 169 L. Ed. 2d 732, 128 S. 
Ct. 928, 552 U.S. 1101, 2008 U.S. LEXIS 50 
(U.S. 2008). 

Teacher was entitled to “full salary” without 
offset for monies the teacher earned or could 
have earned, as the Board of Education chose 
not to reinstate the teacher in response to 
letters from the Tennessee Education Associa- 
tion’s attorney or an order of the trial court, 
which would have limited the board’s liability. 
Thompson v. Memphis City Schs. Bd. of Educ., 
395 S.W.3d 616, 2012 Tenn. LEXIS 933 (Tenn. 
Dec. 21, 2012). 

County board of school commissioners vio- 
lated the teachers’ rights under the Establish- 
ment Clause of the United States Constitution 
when it contracted with a third party to provide 
alternative school education for the district 
because a reasonable observer would see the 
board’s decision to contract with the third 
party, a self-proclaimed religious institution, 
conveyed a message of religious endorsement, 
running afoul of the Establishment Clause; the 
teachers were entitled to their full salaries for 
the school year, without offset for money the 
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teachers earned or could have earned in other | 
employment. Kucera v. Jefferson County Bd. of 
Sch. Comm’rs, 956 F. Supp. 2d 842, 2013 U.S. 
Dist. LEXIS 95108 (E.D. Tenn. July 9, 2013), 
vacated, Smith v. Jefferson Cnty. Bd. of Sch. 
Comm’rs, 788 F.3d 580, 2015 FED App. 119P 
(6th Cir.), 2015 U.S. App. LEXIS 9735 (6th Cir. 
Tenn. 2015). 


16. Dismissal Warranted. 

Where the charges reflect adversely on par- 
ty’s ability to subject to the authority of supe- 
riors, and on the ability to perform work assign- 
ments in an efficient and competent manner, 
the charges properly can and should be the 
bases of dismissal, both as a principal and as a 
teacher. Cooper v. Williamson County Bd. of © 
Educ., 803 S.W.2d 200, 1990 Tenn. LEXIS 323 — 
(Tenn. 1990), cert. denied, 500 U.S. 916, 111 S. 
Ct. 2018, 114 L. Ed. 2d 100, 1991 U.S. LEXIS 
2585 (1991). 

Charges proven showed insubordination, ne- 
glect of duty, incompetency, and inefficiency on 
the part of tenured high school principal, and 
warranted dismissal. Cooper v. Williamson 
County Bd. of Educ., 803 S.W.2d 200, 1990 
Tenn. LEXIS 323 (Tenn. 1990), cert. denied, 500 
U.S. 916, 111 S. Ct. 2018, 114 L. Ed. 2d 100, 
1991 U.S. LEXIS 2585 (1991). 

Dismissed teacher’s concerns that the school 
board had predetermined the case before any 
formal charges were ever filed were valid, 
where, in the course of their daily duties, school 
board members were privy to information 
about cases that might reach them in an official 
dismissal proceeding. These concerns, however, 
did not justify the teacher’s reinstatement, as 
to hold otherwise would mean that any prior, 
ill-conceived actions by the school board would 
prevent it from initiating dismissal proceedings 
against the teacher, regardless of how merito- 
rious the charges might be. Van Hooser v. 
Warren County Bd. of Educ., 807 S.W.2d 2380, 
1991 Tenn. LEXIS 24 (Tenn. 1991), rehearing 
denied, — S.W.2d —, 1991 Tenn. LEXIS 146 
(Tenn. Apr. 8, 1991). 

Teacher was guilty of unprofessional conduct 
warranting dismissal where the teacher re- 
peatedly invited and permitted students to 
sleep with the teacher and engage in intimate 
activity. Morris v. Clarksville-Montgomery 
County Consol. Bd. of Educ., 867 S.W.2d 324, 
1993 Tenn. App. LEXIS 511 (Tenn. Ct. App. 
1993). 

Teacher violated her corrective action plan by 
interacting with a colleague in an unprofes- 
sional manner, and later, she failed to follow 
district, state and federal procedures by using 
an improper restraint, plus she refused to fol- 
low a student’s behavior support plan; dis- 
missal was warranted. Finney v. Franklin Spe- 
cial Sch. Dist. Bd. of Educ., 576 S.W.3d 663, 
2018 Tenn. App. LEXIS 571 (Tenn. Ct. App. 
Sept. 28, 2018), appeal denied, — S.W.3d —, 
2019 Tenn. LEXIS 118 (Tenn. Feb. 20, 2019). 















}/ Chancery court properly affirmed a board of 
» lucation’s decision to terminate a tenured 
: + acher on the basis of inefficiency and incom- 
: satence because, despite his 18 years of teach- 
lig experience, the record was replete with 
ystances of the teacher’s classroom manage- 
tent issues and his students’ misbehavior, his 
“ack of power” was evidenced by the fact that 
+2 had to use a whistle to bring the classroom 
sack to order, and he required extraordinary 
3sistance from school administrators. Harper 
. Shelby Cty. Schs, — S.W.3d —, 2019 Tenn. 
‘pp. LEXIS 165 (Tenn. Ct. App. Apr. 1, 2019). 


17. Findings Insufficient. 

' Without a finding of guilt, it was impossible 
{> determine whether the school board found a 
tenured teacher guilty of unprofessional con- 
cuct charges or whether the teacher’s misdeed 
yas the exercise of poor judgment, which, al- 
taough it could have been descriptive of other 
tehavior, was not an enumerated basis for 
suspension or dismissal of a tenured teacher. 
‘Vinkler v. Tipton County Bd. of Educ., 63 


selected by the board, as follows: 


teacher’s request for a hearing; 
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S.W.3d 376, 2001 Tenn. App. LEXIS 502 (Tenn. 
Ct. App. 2001). 

Chancery court erred in affirming the board’s 
decision to terminate a tenured teacher on the 
basis of neglect of duty because there was no 
evidence that he was tardy 35 times in one year, 
he never received warnings regarding his al- 
leged tardiness, his failure to submit his leave- 
extension paperwork in a timely manner oc- 
curred three years before the charges were 
brought against him, and he was not given an 
opportunity to make up a teacher professional 
development course. Harper v. Shelby Cty. 
Schs, — S.W.3d —, 2019 Tenn. App. LEXIS 165 
(Tenn. Ct. App. Apr. 1, 2019). 


18. Remedy 
nated. 
Where a tenured teacher’s employment is 
summarily terminated in violation of the Ten- 
nessee Teacher Tenure Act, T.C.A. §§ 49-5-501 
to 49-5-515, T.C.A. 49-5-511(a)(3) provides the 
appropriate remedy. Thompson yv. Memphis 
City Schs. Bd. of Educ., 395 S.W.3d 616, 2012 
Tenn. LEXIS 933 (Tenn. Dec. 21, 2012). 


When Summarily Termi- 


49-5-512. Dismissal or suspension — Hearing — Appeal. 


(a) A tenured teacher who receives notification of charges pursuant to 
| 49-5-511 may, within thirty (30) days after receipt of the notice, demand a 
jull and complete hearing on the charges before an impartial hearing officer 


(1) The teacher shall give written notice to the director of schools of the 


(2) The director of schools shall, within five (5) days after receipt of the 


request, name an impartial hearing officer who shall be responsible for 
notifying the parties of the hearing officer’s assignment. The hearing officer 
shall direct the parties or the attorneys for the parties, or both, to appear 
before the hearing officer for simplification of issues and the scheduling of 
the hearing, which in no event shall be set later than thirty (30) days 

| following receipt of notice demanding a hearing. In the discretion of the 
hearing officer, all or part of any prehearing conference may be conducted by 
telephone if each participant has an opportunity to participate, to be heard 
and to address proof and evidentiary concerns. The hearing officer is 
empowered to issue appropriate orders and to regulate the conduct of the 
proceedings; 

(3) For the purposes of this part, “impartial” means that the selected 

hearing officer shall have no history of employment with the board or 
director of schools, no relationship with any board member and no relation- 
ship with the teacher or representatives of the teacher; 

(4) All parties shall have the right to be represented by counsel, the 
opportunity to call and subpoena witnesses, the opportunity to examine all 
witnesses, the right to require that all testimony be given under oath and the 
right to have evidence deemed relevant by the submitting party included in 
the record of the hearing, even if objected to by the opposing party; 
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(5) All witnesses shall be entitled to the witness fees and mileage 
provided by law, which fees and mileage shall be paid by the party issuing a) 
subpoena or calling the witnesses to testify; | 

(6) The impartial hearing officer shall administer oaths to witnesses, who) 
testify under oath; 

(7) A record of the hearing, either by transcript, recording or as is 
otherwise agreed by the parties shall be prepared if the decision of the 
hearing officer is appealed, and all decisions of the hearing officer shall be 
reduced to writing and included in the record, together with all ae 
otherwise submitted; 

(8) On request of either party to the hearing, witnesses may be barred 
from the hearing except as they are called to testify. The hearing may be! 
private at the request of the teacher or in the discretion of the hearing officer; | ; 


and 

(9) At appropriate stages of the hearing, the hearing officer may give the | 
parties the full opportunity to file briefs, proposed findings of fact and | 
conclusions of law and proposed initial or final orders. The hearing officer’ | 
shall, within ten (10) days of closing the hearing, decide what disposition to 

make of the case and shall immediately thereafter give the board and the 
teacher written findings of fact, conclusions of law and a concise and explicit | 
statement of the outcome of the decision. ) 
(b) The director of schools or other school officials shall not be held liable, | 
personally or officially, when performing their duties in prosecuting charges | 
against any teacher or teachers under this part. | 
(c)(1) If the affected teacher desires to appeal from a decision rendered in | 
whole or in part in favor of the school system, the teacher shall first exhaust _ 
the administrative remedy of appealing the decision to the board of educa- | 
tion within ten (10) working days of the hearing officer’s delivery of the : 
written findings of fact, conclusions and decision to the affected employee. 

(2) Upon written notice of appeal, the director of schools shall prepare a - 
copy of the proceedings, transcript, documentary and other evidence pre-— 
sented and transmit the copy to the board within twenty (20) working days — 
of receipt of notice of appeal. : 

(3) The board shall hear the appeal on the record and no new evidence 
shall be introduced. The affected employee may appear in person or by 
counsel and argue why the decision should be modified or reversed. The 
board may sustain the decision, send the record back if additional evidence 
is necessary, revise the penalty or reverse the decision. Before any findings 
and decision are sustained or punishment inflicted, a majority of the 
membership of the board shall concur in sustaining the charges and 
decision. The board shall render its decision on the appeal within ten (10) 
working days after the conclusion of the hearing. 

(4) Any party dissatisfied with the decision rendered by the board shall 
have the right to appeal to the chancery court in the county where the school 
system is located within thirty (30) days after receipt of the dated notice of 
the decision of the board. It shall be the duty of the board to cause the entire 
record and other evidence in the case to be transmitted to the court. The 
review of the court shall be de novo on the record of the hearing held by the 
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hearing officer and reviewed by the board. 

(5) The director of schools shall also have the right to appeal any adverse 
ruling by the hearing officer to the board under the same conditions as set 
out in this subsection (c). 
| (d) Subsections (a) and (c) shall not apply to a disciplinary suspension of a 
teacher by the director of schools that is for a period of three (3) days or less 
and that is not made in anticipation of dismissal. For such suspensions of three 
“3) days or less, the following shall apply: 

(1) The director of schools shall provide written notice of suspension and 
the reasons for the suspension to the teacher, along with an explanation of 
the evidence supporting the decision to suspend and copies of any documents 
relied upon by the director in reaching that decision; 

(2) Upon request made in writing within five (5) days from the date of the 
suspension letter or the date it was received, whichever is later, the director 
shall provide a conference with the director at which the teacher may offer 
rebuttal to the charges or any information the teacher wishes the director to 

consider. Both the LEA and the teacher may be represented by an attorney 
or other representative; 

(3) The meeting shall be recorded by the director of schools, and a copy 
shall be provided to the teacher upon request; 

(4) The director shall issue a written decision within ten (10) days from 
the date of the conference. The director may not impose any additional 
punishment beyond that described in the notice of suspension; and 

(5) The teacher, if dissatisfied with the decision of the director, may 

pursue appeal of the director’s decision pursuant to § 49-5-513. 





|' History. 

Acts 1951, ch. 76, § 16 (Williams, § 2345.16); 
| Acts 1972, ch. 588, § 1; T.C.A. (orig. ed.), § 49- 
| 1416; Acts 1992, ch. 535, § 83; 2007, ch. 491, 
| § 1; 2009, ch. 353, § 1; 2009, ch. 360, § 1; 2010 
met Wx. Sess.), ch. 2,.§ 13; 2010, ch. 925, § 1; 
92012, ch. 801, § 2; 2013, ch. 214, § 3; 2014, ch. 
1/891, §§ 1, 2. 





'Compiler’s Notes. 
| Acts 2010 (1st Ex. Sess.), ch. 2, § 1 provided 
that the act shall be known and may be cited as 
the “Tennessee First to the Top Act of 2010.” 
Acts 2012, ch. 801, § 4 provided that the act, 
»which added subsection (d), shall not operate so 
»as to annul or modify any recognition entered 
“into before April 23, 2012, between a board of 
-education and a professional employees’ orga- 
‘mization until the termination of such agree- 
‘ment. To the extent that the act is in conflict 
» with an agreement entered into before April 23, 
2012, between a board of education and a 
professional employees’ organization, the 
» agreement shall control suspensions for three 
(3) days or less of tenured teachers in the LEA. 
Upon the termination of such existing agree- 


ment or if no conflict exists between the act and 
such existing agreement, the act shall control 
suspensions for three (3) days or less of tenured 
teachers in the LEA. 


Cross-References. 
Fees and mileage of witnesses, § 24-4-101. 


Textbooks. 

Tennessee Jurisprudence, 20 Tenn. Juris., 
Notice, § 4; 22 Tenn. Juris., Schools, §§ 8, 19, 
20. 


Attorney General Opinions. 

Provisions permitting private hearings inop- 
erative, OAG 98-111, 1998 Tenn. AG LEXIS 111 
(6/11/98). 

Hearings under this section subject to Open 
Meetings Act, OAG 98-111, 1998 Tenn. AG 
LEXIS 111 (6/12/98). 

The Tennessee teacher-employment statutes 
governing permanent employment, layoffs, and 
dismissal or suspension of teachers do not vio- 
late a student’s constitutional right to a free 
education. OAG 14-99, 2014 Tenn. AG LEXIS 
102 (10/30/14). 
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. Teachers With Tenure. 

. Sufficiency of Hearing. 

Preservation for Review. 

Notice. 

Duty of Going Forward. 

. Burden of Proof. 

. Suit for Libel. 

Immunity. 

. —Scope. 

Guilty Plea Pursuant to Diversion Agree- 
ment. 

. Remedies. 

. Evidence. 
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1. Appeal. 

Except in the clearest case of a material 
disregard by the board of the procedural re- 
quirements of the statute or a showing of preju- 
dice, where a trial de novo has been had in 
which the teacher appeared and fully partici- 
pated the appellate court will not interfere with 
the action of the board on procedural grounds. 
Potts v. Gibson, 225 Tenn. 321, 469 S.W.2d 130, 
1971 Tenn. LEXIS 346 (1971). 

Failure of the school board to give the teacher 
written notice of its decision did not prejudice 
the teacher in the ability to file a petition 
stating the issues involved and seeking de novo 
review in the chancery court. Davis v. Barr, 646 
S.W.2d 914, 1983 Tenn. LEXIS 623 (Tenn. 
1983). 

Teacher’s argument that her termination had 
to be set aside because the school board failed to 
hold her hearing within 30 days, as required 
under T.C.A. § 49-5-512(a)(2) was not properly 
before the appellate court because the teacher 
failed to raise the timeliness objection either 
before or during the board hearing. Emory v. 
Memphis City Sch. Bd. of Educ., — S.W.3d —, 
2017 Tenn. LEXIS 5 (Tenn. Jan. 13, 2017), 
substituted opinion, 514 S.W.3d 129, 2017 
Tenn. LEXIS 189 (Tenn. Jan. 13, 2017). 

Although the chancellor stated that he de- 
ferred to the credibility findings of the hearing 
officer, this error did not entitle plaintiff to 
relief, as the chancellor made his own, indepen- 
dent determinations regarding the persuasive- 
ness of evidence or credibility of other. wit- 
nesses based on the record before him, and the 
error did not affect the judgment or result in 
prejudice to plaintiff. Finney v. Franklin Spe- 
cial Sch. Dist. Bd. of Educ., 576 S.W.3d 663, 
2018 Tenn. App. LEXIS 571 (Tenn. Ct. App. 
Sept. 28, 2018), appeal denied, — S.W.3d —, 
2019 Tenn. LEXIS 118 (Tenn. Feb. 20, 2019). 

Although the chancellor erroneously deferred 
to some of the findings by the hearing officer, 
the record revealed that the chancellor con- 
ducted an independent review of substantial 


and material evidence and came to his own | 


conclusions, which was proper. Finney y., 
Franklin Special Sch. Dist. Bd. of Educ., 576 


S.W.3d 663, 2018 Tenn. App. LEXIS 571 (Tenn. | 


Ct. App. Sept. 28, 2018), appeal denied, — 
S.W.3d —, 2019 Tenn. LEXIS 118 (Tenn. Feb. 
20, 2019). 


2. Teachers With Tenure. 


Teachers with tenure were entitled to an | 


opportunity to be heard by the board before 
being dismissed or demoted. Gibson v. Butler, 
484 S.W.2d 356, 1972 Tenn. LEXIS 375 (Tenn. 
1972). 

Where a teacher/coach having tenured status 
was relieved of the duties as coach but retained 
as a teacher by the school board, without the 


approval of the superintendent of schools (now | 
director of schools) and without formal charges — 


having been presented or his having been given 
a hearing, it was held that under applicable 
Tennessee law the teacher/coach had a legiti- 
mate claim of entitlement to continue employ- 
ment as a teacher and as a coach, that his 
summary dismissal constituted a denial of 
property rights without procedural due process 
under U.S. Const. amend. 14, § 1, that the 
teacher/coach was entitled to compensatory 
damages therefor together with court costs (but 
not punitive damages or attorney’s fees), and 
that the teacher/coach was not required to first 
exhaust state administrative and judicial rem- 
edies. Davis v. Barr, 373 F. Supp. 740, 1973 U.S. 
Dist. LEXIS 11189 (E.D. Tenn. 1973). 


Tenure cannot be acquired in the position of © 


athletic director and coach, which is an assign- 
ment that falls within the same category as 
principal and other administrative and super- 
visory assignments, and there is no require- 
ment of formal charges and a hearing prior to 
relieving a tenured teacher of that assignment. 
Warren v. Polk County Board of Education, 613 
S.W.2d 222, 1981 Tenn. LEXIS 416 (Tenn. 
1981). 

Teacher failed to show that his tenure hear- 
ing was untimely, as there were no statutory 
time requirements, and the teacher’s claim that 
the hearing officer had served in that capacity 
for several other teachers did not establish that 
the hearing officer was not impartial. Brown v. 
Bd. of Educ., — F. Supp. 2d —, 2014 U.S. Dist. 
LEXIS 128645 (W.D. Tenn. Sept. 15, 2014), 
affd, Brown v. Shelby Cty. Bd. of Educ., — F.3d 
—, — FED App. —, 2016 U.S. App. LEXIS 
23870 (6th Cir. Tenn. “Apr: 26, 2016). 


3. Sufficiency of Hearing. 

Where a teacher requested a formal hearing 
before the board of education regarding a dis- 
missal action and received an informal confer- 
ence instead, and the next day was offered 
part-time employment by letter, such a letter 
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h did not constitute charges, and a hearing was 
. not held in conformance with this section, thus 
|| amounting to a denial of due process. State ex 
| vel. Chapdelaine v. Torrence, 532 S.W.2d 542, 
+ 1975 Tenn. LEXIS 612 (Tenn. 1975). 
‘The meeting of the metropolitan board of 
_ education in executive session pursuant to this 
| section, during which plaintiffs employment as 
_ a teacher was terminated, was void because it 
'} violated § 8-44-101. Dorrier v. Dark, 537 
| $.W.2d 888, 1976 Tenn. LEXIS 618 (Tenn. 
| 1976), rehearing denied, 540 S.W.2d 658, 1976 
{|| Tenn. LEXIS 566 (Tenn. 1976). 
Being heard in proceedings before the board 
| of education was adequate to safeguard the 
| right of due process of a teacher who was being 
terminated. Booher v. Hogans, 468 F. Supp. 28, 
1978 U.S. Dist. LEXIS 19186 (E.D. Tenn. 1978), 
| affd without opinion, 588 F.2d 830, 1978 U.S. 
| App. LEXIS 7978 (6th Cir. 1978). 
| Teacher’s discharge was proper under T.C.A. 
| § 49-5-511 because the notice of charges in the 
| memorandum from the department of educa- 
. tion director to the board, as supplemented by 
| the interviews of the teacher, were sufficient to 
} allow him to prepare his defense; further, the 
|| findings and decision were legally sufficient 
|, under T.C.A. § 49-5-512. Crosby v. Holt, 320 
| §.W.3d 805, 2009 Tenn. App. LEXIS 881 (Tenn. 
| Ct. App. Dec. 28, 2009), appeal denied, — 
| $.W.3d —, 2010 Tenn. LEXIS 705 (Tenn. Aug. 
|) 25, 2010). 
| In a teacher’s action against a school board 
| under the Teacher Tenure Act, T.C.A. § 49-5- 
|, 501 et seq., where the teacher was not afforded 
| the protections of notice of the charges and a 
| tenure hearing prior to the termination of her 
| employment, summary judgment was not ap- 
| propriate on the issues of back pay and com- 
|. pensatory damages because there was no re- 
| cord for the chancellor to review. Thompson v. 
| Memphis City Schs. Bd. of Educ., — S.W.3d —, 
| 2012 Tenn. App. LEXIS 39 (Tenn. Ct. App. Jan. 
| 18,2012), modified, 395 S.W.3d 616, 2012 Tenn. 
_ LEXIS 933 (Tenn. Dec. 21, 2012). 
| Teacher’s termination did not violate his due 
| process rights because he was afforded all pro- 
| cess due him under Tennessee law; he was 
given notice and was provided a hearing at 
| which he was represented by counsel and pre- 
|, sented evidence and witnesses. Brown v. Bd. of 
|| Educ., — F. Supp. 2d —, 2014 U.S. Dist. LEXIS 
|) 128645 (W.D. Tenn. Sept. 15, 2014), affd, 
| Brown v. Shelby Cty. Bd. of Educ., — F.3d —, — 
_ FED App. —, 2016 U.S. App. LEXIS 23870 (6th 
Cir. Tenn. Apr. 26, 2016). 





| 4, Preservation for Review. 

Trial court properly upheld the teacher’s dis- 

' missal on the ground of “inefficiency” because 

' did not raise the issue that her post-traumatic 

_ Stress disorder and paranoia contributed to her 

: Classroom issues, and did not object the board’s 
failure to hold the hearing within the statuto- 
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rily required 30 days or that she was prejudice 
by the delay. Emory v. Memphis City Sch. Bd. of 
Educ., 514 S.W.3d 129, 2017 Tenn. LEXIS 189 
(Tenn. Jan. 13, 2017). 

Neither the teacher nor the board raised the 
issue of incompetence; accordingly, the ground 
of incompetence was beyond the scope of the 
pleadings, and the trial court’s determination 
that the ground of incompetence was proven 
was reversed. Finney v. Franklin Special Sch. 
Dist. Bd. of Educ., 576 S.W.3d 663, 2018 Tenn. 
App. LEXIS 571 (Tenn. Ct. App. Sept. 28, 2018), 
appeal denied, — S.W.3d —, 2019 Tenn. LEXIS 
118 (Tenn. Feb. 20, 2019). 


5. Notice. 

The provisions of this section are not effectu- 
ated unless a teacher receives notice of charges 
sufficient to warrant dismissal, and where the 
teacher received notice of no valid charges, the 
teacher was not required legally to demand a 
hearing. Sanders v. Vinson, 558 S.W.2d 838, 
1977 Tenn. LEXIS 665 (Tenn. 1977). 

Teacher received a three-day suspension for 
the May 11, 2015 incident, and thus this inci- 
dent could not serve as a ground for dismissal; 
however, her behavior that day was relevant 
because she was subject to a corrective action 
plan when it occurred, and the evidence sup- 
ported a finding that the teacher illegally re- 
strained a special education student. Finney v. 
Franklin Special Sch. Dist. Bd. of Educ., 576 
S.W.3d 663, 2018 Tenn. App. LEXIS 571 (Tenn. 
Ct. App. Sept. 28, 2018), appeal denied, — 
S.W.3d —, 2019 Tenn. LEXIS 118 (Tenn. Feb. 
20, 2019). 


6. Duty of Going Forward. 

The proper procedure at a school board hear- 
ing is to place the duty of first going forward on 
the person preferring the charges against a 
tenured teacher, the burden of proof being upon 
the teacher who prefers charges. Williams v. 
Pittard, 604 S.W.2d 845, 1980 Tenn. LEXIS 494 
(Tenn. 1980). 


7. Burden of Proof. 

The burden of proof is upon the party who 
prefers charges. Williams v. Pittard, 604 S.W.2d 
845, 1980 Tenn. LEXIS 494 (Tenn. 1980). 

The burden of proof to establish by a prepon- 
derance of the evidence that the action of the 
board in relieving the party of the duties of 
athletic director and coach was arbitrary, capri- 
cious or improperly motivated was on the 
teacher. Warren v. Polk County Board of Edu- 
cation, 613 S.W.2d 222, 1981 Tenn. LEXIS 416 
(Tenn. 1981). 


8. Suit for Libel. 

A suit for libel based on statements and 
charges made in proceedings for dismissal of 
teacher was properly dismissed as to the super- 
intendent, assistant superintendent for person- 
nel services, director of certified personnel, and 
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principals of schools since they were protected 
from personal liability by T.C.A. § 49-5-512(b). 
Jacox v. Memphis City Board of Education, 604 
S.W.2d 872, 1980 Tenn. App. LEXIS 377 (Tenn. 
Ct. App. 1980), cert. denied, 449 U.S. 1114, 101 
S. Ct. 927, 66 L. Ed. 2d 844, 1981 U.S. LEXIS 
574 (1981). 


9. Immunity. 

The general assembly intended T.C.A. § 49- 
5-512(b) to be a grant of absolute immunity 
within the narrow scope of title 49, ch. 5, part 5. 
Buckner v. Carlton, 623 S.W.2d 102, 1981 Tenn. 
App. LEXIS 548 (Tenn. Ct. App. 1981). 


10. —Scope. 

An assistant principal at a school where the 
principal is under investigation is entitled to 
the same immunity as that enjoyed by school 
principals and other school officials under 
T.C.A. § 49-5-512(b). Buckner v. Carlton, 623 
S.W.2d 102, 1981 Tenn. App. LEXIS 543 (Tenn. 
Ct. App. 1981). 

Teacher claimed that the director of schools’ 
alleged libelous statement on her final report 
was not part of her duties covered under the 
statute because, at that point, she was no 
longer seeking his termination from employ- 
ment; however, it was the duty of the State 
Board, not the local school system, to determine 
whether a teacher’s license should be revoked, 
and because the director’s reporting duties 
were part of the prosecutorial functions of her 
job, the teacher’s claim lacked merit. Padgett v. 
Clarksville-Montgomery Cty. Sch. Sys., — 
S.W.3d —, 2018 Tenn. App. LEXIS 657 (Tenn. 
Ct. App. Nov. 9, 2018). 

Teacher Tenure Act provision specifically ad- 
dresses the immunity of school officials in- 
volved in investigating and prosecuting school 
employees alleged to be guilty of misconduct, 
and this provision governs over the more gen- 
eral immunity provisions of the Government 
Tort Liability Act. Padgett v. Clarksville-Mont- 
gomery Cty. Sch. Sys., — $.W.3d —, 2018 Tenn. 
App. LEXIS 657 (Tenn. Ct. App. Nov. 9, 2018). 


11. Guilty Plea Pursuant to Diversion 
Agreement. 

The evidentiary protections of the expunge- 
ment statute, T.C.A. § 40-35-313, are inappo- 
site where school board relied on information 
that was developed well in advance of the 
expungement order and none of the sources 
constituted an “official record” within the defi- 
nition of § 40-35-313 Canipe v. Memphis City 
Schs. Bd. of Educ., 27 S.W.3d 919, 2000 Tenn. 
LEXIS 548 (Tenn. 2000). 


12. Remedies. 

Award of partial back pay to a tenured 
teacher who was terminated was reversed 
where T.C.A. § 49-5-512(a)(2) carried no spe- 
cific penalty for noncompliance, and thus, the 
relief was without basis in the Teacher’s Tenure 









Act, T.C.A. § 49-5-501 et seq. Emory v. Mem-. 
phis City Sch. Bd. of Educ., — S.W.3d —, 2017 
Tenn. LEXIS 5 (Tenn. Jan. 13, 2017), substi- 
tuted opinion, 514 S.W.3d 129, 2017 Tenn.) 
LEXIS 189 (Tenn. Jan. 13, 2017). 


back pay to a terminated tenured teacher be-! 
cause, while the court found that the statutory | 
timely hearing requirement was directory’ 
rather than mandatory and that some sanction | 


City Sch. Bd. of Educ., 514 S.W.3d 129, 2017) 
Tenn. LEXIS 189 (Tenn. Jan. 13, 2017). % 


13. Evidence. 
Had plaintiff objected to the admission of the) 


would have admitted it nonetheless under the ' 
statute; plaintiff did not waive the due process 
issue by failing to object to the admission of the 
evidence at the hearing, plus she raised the 
issue in her pre-hearing memorandum and in 
her post-hearing memorandum, which the | 
hearing officer requested prior to rendering his | 
decision. Finney v. Franklin Special Sch. Dist. 
Bd. of Educ., 576 S.W.3d 663, 2018 Tenn. App. | 
LEXIS 571 (Tenn. Ct. App. Sept. 28, 2018), 
appeal denied, — S.W.3d —, 2019 Tenn. LEXIS 
118 (Tenn. Feb. 20, 2019). 
While it was not necessary for the district to — 
give a specific date or to give extensive details 
about the October 26 incident, the district 
should have, at minimum, identified the inap- | 
propriate behavior strategy at issue; given this, 
and the fact that the district assured the 
teacher that the related video had nothing to do | 
with the charges against her, evidence concern- 
ing the October 26 incident should not have 
been considered when deciding whether the 
teacher’s actions constituted unprofessional | 
conduct. Finney v. Franklin Special Sch. Dist. / 
Bd. of Educ., 576 S.W.3d 663, 2018 Tenn. App. 
LEXIS 571 (Tenn. Ct. App. Sept. 28, 2018), | 
appeal denied, — S.W.3d —, 2019 Tenn. LEXIS ” 
118 (Tenn. Feb. 20, 2019). h 
Charging document did not identify a par- | 
ticular meeting by providing a date, the iden- | 
tity of the participants, or a general descrip- | 
tion; instead, the charging document merely | 
alleged that the teacher had disrespectful in- 








7 


teractions with other professionals, and this 
charge was too vague to allow the teacher to | 
prepare a defense against this particular alle- 
gation. Due process requires the district to 
identify, more specifically, the actions or omis- |) 
sions at issue. Finney v. Franklin Special Sch. | 
Dist. Bd. of Educ., 576 S.W.3d 663, 2018 Tenn. | 
App. LEXIS 571 (Tenn. Ct. App. Sept. 28, 2018), 
appeal denied, — S.W.3d —, 2019 Tenn. LEXIS * 
118 (Tenn. Feb. 20, 2019). 
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|\49-5-513. Judicial review. 


(a) Atenured teacher who is dismissed or suspended by action of the board 
pursuant to § 49-5-512(c)(3), or suspended by action of the director pursuant 
‘to § 49-5-512(d)(4), may petition for a writ of certiorari from the chancery 
‘court of the county where the teacher is employed. 

(b) The petition shall be filed within thirty (30) days from the receipt by the 
teacher of notice of the decision of the board. The petition shall state briefly the 
issues involved in the cause, the substance of the order of the board, or the 
respects in which the petitioner claims the order of the board is erroneous, and 
praying for an accordant review. The petition shall be addressed to the 
presiding chancellor and shall name as defendants the members of the board 
jand such other parties of record, if such, as were involved in the hearing before 
‘the board. 

) (c) The petitioner shall give bond for costs as in other chancery suits or oaths 
jof paupers in lieu. 

, (d) Upon the filing of the petition, the clerk and master shall immediately 
send, by registered return receipt mail, to the chair of the board, a notice of the 
filing of the petition and a certified copy of the petition. The clerk shall also 
‘send a similar notice to the last known post office address of each other party 
'named as defendant. In lieu of notice by registered mail, subpoena to answer 
/may be served personally on each defendant, as in other chancery cases. 

| (e) The filing of the petition shall suspend the order of the board pending a 
decision by the chancellor, but the teacher shall not be permitted to return to 
‘teaching pending final disposition of the appeal. 

(f) All defendants named in the petition desiring to make defense shall do so 
\\by answer, in which grounds of demurrer shall be incorporated, to the petition 
within thirty (30) days from the date of the filing of the petition, unless the 
‘time be extended by the court. Any other person who may be affected by the 
\\decision to be made by the court may, upon proper leave given, intervene and 
file an answer in the cause. Amendments may be granted as in other chancery 
‘procedures. 

(g) The cause shall stand for trial and shall be heard and determined at the 
earliest practical date, as one having precedence over other litigation, except 
‘suits involving state, county or municipal revenue. The review of the court 
shall be limited to the written record of the hearing before the board and any 
evidence or exhibits submitted at the hearing. Additional evidence or testi- 
| mony shall not be admitted except as to establish arbitrary or capricious action 
‘or violation of statutory or constitutional rights by the board. 

(h) The chancellor shall reduce the chancellor’s findings of fact and conclu- 
‘sions of law to writing and make them parts of the record. 

' G) Any party dissatisfied with the decree of the court may appeal as 
‘provided by the Tennessee rules of appellate procedure, where the cause shall 
‘be heard on the transcript of the record from the chancery court. 







/History. Compiler’s Notes. 

_ Acts 1951, ch. 76,§ 17 (Williams, § 2345.17); This section may be affected by T.R.A.P. 3(d) 
| Acts 1981, ch. 449, § 2; T.C.A. (orig. ed.), § 49- and 6. 

|/1417; Acts 1992, ch. 535, § 83; 1992, ch. 952, Acts 1992, ch. 952, § 15 provided that the 
| § 6; 2012, ch. 801, § 3. amendments by that act apply to all matters as 
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to which a notice of appeal is filed from and 
after May 1, 1992. 

Acts 2012, ch. 801, § 4 provided that the act, 
which amended subsection (a), shall not oper- 
ate so as to annul or modify any recognition 
entered into before April 23, 2012, between a 
board of education and a professional employ- 
ees’ organization until the termination of such 
agreement. To the extent that the act is in 
conflict with an agreement entered into before 
April 23, 2012, between a board of education 
and a professional employees’ organization, the 
agreement shall control suspensions for three 
(3) days or less of tenured teachers in the LEA. 
Upon the termination of such existing agree- 
ment or if no conflict exists between the act and 


NOTES TO DECISIONS 


Analysis 


. Right to Review. 

Review of Arbitrary Action. 

. Nature of Review. 

Review in Federal Courts. 
Limitations. 

. Provisions Permissible in Nature. 
. Necessity of Notice. 

. Burden of Proof. 
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. Right to Review. 

Where a teacher has not acquired tenure 
status, the right to judicial review of any action 
of the board in not re-employing the teacher is 
not authorized by law. Shannon v. Board of 
Education, 199 Tenn. 250, 286 S.W.2d 571, 1955 
Tenn. LEXIS 303 (1955). 

Although suits for mandamus are appropri- 
ate under proper circumstances for obtaining 
relief under this part, procedure under this 
section whereby high school principal and as- 
sistant principal sought to enjoin board of edu- 
cation and members from dismissing them or 
transferring them to lower paying jobs without 
giving reasons was properly available to them. 
Blair v. Mayo, 224 Tenn. 108, 450 S.W.2d 582, 
1970 Tenn. LEXIS 304 (1970). 

Action of teacher with tenure challenging 
action of board of education in transferring the 
teacher from position of principal of high school 
to position of principal of elementary school 
entitled the teacher to de novo review of board’s 
action. Potts v. Gibson, 225 Tenn. 321, 469 
S.W.2d 130, 1971 Tenn. LEXIS 346 (1971). 

An action brought under this section, while a 
suit against the state, is not barred by sover- 
eign immunity as this section gives the chan- 
cery court jurisdiction of actions brought by 
tenured teachers to review their dismissal. 
State ex rel. Chapdelaine v. Torrence, 532 
S.W.2d 542, 1975 Tenn. LEXIS 612 (Tenn. 
1975): 


2. Review of Arbitrary Action. 
Board could be properly enjoined from trans- 
ferring teachers until there was proof or dis- 
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such existing agreement, the act shall control 
suspensions for three (3) days or less of tenured 
teachers in the LEA. 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


Textbooks. 
Tennessee Jurisprudence, 20 Tenn. Juris.,| 


Notice, § 4; 22 Tenn. Juris., Schools, §§ 15, 19.) 





Law Reviews. 

Judicial Review under the Tennessee Uni-) 
form Administrative Procedures Act — An Up-) 
date (Ben H. Cantrell), 13 Mem. St. U.L. a 
589 (1984). 


proof of matters alleged where facts alleged 
showed an arbitrary and capricious use of the 
power to transfer, and it was not necessary for 
teachers to exhaust administrative procedures 
as a prerequisite to jurisdiction of chancery 
court to review action of board since board had) 
already acted and to require such administra-| 
tive procedure in these circumstances would) 
have been useless. State v. Yoakum, 201 Tenn./ 
180, 297 S.W.2d 635, 1956 Tenn. LEXIS 481) 
(1956). | 
Where high school principal and assistant | 
principal were summarily demoted by board of} | 
education from positions they had held for. 
years to lower paying positions without being) 
given any reason for the demotions, such action | 
amounted to dismissal from their existing po-) 
sitions and violated their rights under this) 
part, and principal and assistant principal) 
were entitled to maintain suit to enjoin action | 
of board without further effort to obtain admin- } 
istrative hearing since requiring exhaustion of| 
administrative remedy would be a useless att. | 
Blair v. Mayo, 224 Tenn. 108, 450 S.W.2d 582, | 
1970 Tenn. LEXIS 304 (1970). | 
Language in the 1992 amendments to the 
Teachers’ Tenure Act, T.C.A. § 49-5-501 et seq., 
clearly indicates that the legislature intended | 
to establish the common law writ of certiorari | 
as the standard of judicial review of the school | 
board’s decision to dismiss a tenured teacher. | 
The Supreme Court of Tennessee has described | 
the standard of review under the common law} 
writ of certiorari: Generally, under common law | 
certiorari, the scope of review is limited to the | 
record to determine as a question of law 
whether there is any material evidence to sup- | 
port the agency’s findings. However, new evi- 
dence is admissible on the issue of whether the | 
administrative body exceeded its jurisdiction or } 
acted illegally, capriciously, or arbitrarily. | 
Emory v. Memphis City Sch. Bd. of Educ., — | 
S.W.3d —, 2017 Tenn. LEXIS 5 (Tenn. Jan. 13, | 
2017), substituted opinion, 514 S.W.3d 129, 
2017 Tenn. LEXIS 189 (Tenn. Jan. 13, 2017). 
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| | Nature of Review. 
| Review of decree of chancery court in su- 





4 


Hiimption of correctness of decree unless the 
/ evidence preponderates against findings upon 
‘which decree is based. Potts v. Gibson, 225 
‘Tenn. 321, 469 S.W.2d 130, 1971 Tenn. LEXIS 
1/346 (1971). 

| Review of a case involving an administrative 
| transfer of a tenured teacher pursuant to T.C.A. 
| § 49-5-510 lies in the court of appeals under 
the general statutes governing appellate re- 
|/ view, and will not lie in the supreme court 
| unless a claim is asserted that tenured status 
|, has been affected or that the transferred 
| teacher was entitled, as a matter of law, to 
‘| statutory notice and a hearing. Hyde v. Bills, 
696 S.W.2d 355, 1985 Tenn. LEXIS 545 (Tenn. 
+1985). 

| Since the hearing in chancery court is de 
/;novo and no presumption of correctness at- 
} taches to the board’s decision, the burden re- 
| mains on the party that bore it before the 
}} board, but the order of proof is shifted under 
| T.C.A. § 49-5-513 to the party filing the peti- 
| tion for review because that party is challeng- 
| ing the validity of the administrative decision, 
| the existence of which is clearly presumed by 
|\ the terms of T.C.A. § 49-5-513. Cooper v. Wil- 
} iamson County Bd. of Educ., 746 S.W.2d 176, 
|| 1987 Tenn. LEXIS 1031 (Tenn. 1987). 

|} T.C.A. § 49-5-513 clearly contemplates that 
| the chancellor afford the plaintiff a hearing de 
}/ novo as if the chancery court were making the 
j)initial determination of the status of the 
j) teacher. Cooper v. Williamson County Bd. of 
|| Educ., 746 S.W.2d 176, 1987 Tenn. LEXIS 1031 
| (Tenn. 1987). 

| No conflict exists between the concept of a 
|| hearing de novo in this section and the trial 
| court’s discretionary authority over the conduct 
| of trials. Cooper v. Williamson County Bd. of 
|| Educ., 746 S.W.2d 176, 1987 Tenn. LEXIS 1031 
| (Tenn. 1987). 

| Tenn. Code Ann. § 49-5-513(g) is more exact- 
| ing and explicit in prescribing review of admin- 
| istrative actions of a school board than either 
| the comparable section of the Uniform Admin- 
| istrative Procedures Act, T.C.A. § 4-5-322, or 
} title 27, ch. 9, concerning review of boards and 
‘commissions. These review provisions in the 
‘Teacher Tenure Act constitute a species of the 
|/ statutory writ of certiorari. Cooper v. William- 
»son County Bd. of Educ., 746 S.W.2d 176, 1987 
1} Tenn. LEXIS 1031 (Tenn. 1987). 

Evidence held to preponderate in favor of 
‘teacher’s dismissal. Saunders v. Anderson, 746 
'$.W.2d 185, 1987 Tenn. LEXIS 1034 (Tenn. 
1987). 

_ The order of proof but not the burden of proof 
‘is shifted under this section because the peti- 
| tion is filed by the plaintiff, and thus that party 
must make a prima facie showing to substanti- 
vate the allegations of the petition, which pre- 
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sumes the existence of the board’s decision, 
before the defendant will be required to carry 
its burden of proof to substantiate the charges 
against the teacher at the hearing de novo 
before the chancellor. The burden of proof re- 
garding the charges themselves never shifts 
from the proffering party to the teacher at any 
point in the proceedings. Saunders v. Anderson, 
746 S.W.2d 185, 1987 Tenn. LEXIS 1034 (Tenn. 
1987). 

The showing required for the plaintiffs 
prima facie case is de minimis. Saunders v. 
Anderson, 746 $.W.2d 185, 1987 Tenn. LEXIS 
1034 (Tenn. 1987). 

If, upon a hearing de novo and from all the 
evidence presented in chancery court, the chan- 
cellor concludes that the action of the board is 
justified, then the chancellor has substituted 
the chancellor’s own judgment for that of the 
board as if no hearing had been previously held. 
Saunders v. Anderson, 746 S.W.2d 185, 1987 
Tenn. LEXIS 1034 (Tenn. 1987). 

The review afforded by T.C.A. § 49-5-513 is 
not limited to a determination of whether the 
school board acted within its jurisdiction, or 
acted arbitrarily, capriciously, or illegally. 
Rather, it is a trial de novo, in which the 
chancellor must reduce the chancellor’s own 
findings of fact and conclusions of law to writ- 
ing and include them in the record. Van Hooser 
v. Warren County Bd. of Educ., 807 S.W.2d 230, 
1991 Tenn. LEXIS 24 (Tenn. 1991), rehearing 
denied, — S.W.2d —, 1991 Tenn. LEXIS 146 
(Tenn. Apr. 8, 1991). 

An appeal from a school board determination 
is similar to an appeal from a decision of a 
general sessions court in that the chancellor is 
required to reconsider and redetermine all the 
issues of fact, as well as law as if no such 
determination had been previously made. 
Hence, the chancellor must substitute the 
chancellor’s own judgment for that of the board. 
The scope of review is not confined to whether 
the evidence considered by the school board 
preponderates in its favor, and no presumption 
attaches to the school board’s determinations. 
Van Hooser v. Warren County Bd. of Educ., 807 
S.W.2d 230, 1991 Tenn. LEXIS 24 (Tenn. 1991), 
rehearing denied, — S.W.2d —, 1991 Tenn. 
LEXIS 146 (Tenn. Apr. 8, 1991). 

In accord with the standard for review in 
effect in 1988, the trial court properly heard 
evidence regarding five charges of improper 
touching of students, even though the dismissal 
of the teacher was based on a sixth charge of 
conviction of crimes involving moral turpitude. 
Enochs v. Nerren, 949 S.W.2d 686, 1996 Tenn. 
App. LEXIS 813 (Tenn. Ct. App. 1996). 

Neither the teacher nor the board raised the 
issue of incompetence; accordingly, the ground 
of incompetence was beyond the scope of the 
pleadings, and the trial court’s determination 
that the ground of incompetence was proven 
was reversed. Finney v. Franklin Special Sch. 
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Dist. Bd. of Educ., 576 S.W.3d 663, 2018 Tenn. 
App. LEXIS 571 (Tenn. Ct. App. Sept. 28, 2018), 
appeal denied, — S.W.3d —, 2019 Tenn. LEXIS 
118 (Tenn. Feb. 20, 2019). 


4, Review in Federal Courts. 

Where a teacher/coach having tenured status 
was relieved of duties as coach but retained as 
a teacher by the school board, without the 
approval of the superintendent of schools (now 
director of schools) and without formal charges 
having been presented or having been given a 
hearing, it was held that under applicable Ten- 
nessee law the teacher/coach had a legitimate 
claim of entitlement to continued employment 
as a teacher and as a coach, that summary 
dismissal constituted a denial of property 
rights without procedural due process under 
U.S. Const., amend. 14, § 1, was entitled to 
compensatory damages therefor together with 
court costs (but not punitive damages or attor- 
ney’s fees), and that was not required to first 
exhaust the state administrative and judicial 
remedies. Davis v. Barr, 373 F. Supp. 740, 1973 
U.S. Dist. LEXIS 11139 (E.D. Tenn. 1973). 


5. Limitations. 

Where a hearing authorized by T.C.A. § 49- 
5-512 is denied or where a teacher is dismissed 
without a list of written charges provided, the 
delay beyond 30 days of bringing suit does not 
bar the action but is a factor in determining any 
award of back pay. State ex rel. Chapdelaine v. 
Torrence, 532 S.W.2d 542, 1975 Tenn. LEXIS 
612 (Tenn. 1975). 

Where the action for dismissal was the indi- 
vidual decision of the chairman of the board 
and not the decision of the board, the 30-day 
limit for review was not applicable. State ex rel. 
Chapdelaine v. Torrence, 532 S.W.2d 542, 1975 
Tenn. LEXIS 612 (Tenn. 1975). 


6. Provisions Permissible in Nature. 
The specific provisions for process and ser- 
vice in this section are permissible and may be 


49-5-514. Merger of local with state tenure system. | 


EDUCATION 





Education v. Cobb, 557 S.W.2d 276, 1977 Tenn. f 
LEXIS 672 (Tenn: 1977). 


7. Necessity of Notice. | 

Where the board of education failed to givea | 
tenured teacher valid written charges of con- | 
duct sufficient to be grounds for dismissal, it 
could not then contend that the teacher’s suit | 
was not timely filed pursuant to the require- | 
ments of this section, for the board may not | 
invoke the protection of a statutory scheme the | 
principal requirements of which it ignored. | 
Sanders v. Vinson, 558 S.W.2d 838, 1977 Tenn. | 
LEXIS 665 (Tenn. 1977). 

The 30-day time requirement of T.C.A. § 49- 
5-513 is tolled until the written notice require- 
ment is given by the board. Davis v. Barr, 646 
S.W.2d 914, 1983 Tenn. LEXIS 623 (Tenn. 
1983). ; 

In a teacher’s action against a school board 
under the Teacher Tenure Act, T.C.A. § 49-5- — 
501 et seq., where the teacher was not afforded 
the protections of notice of the charges and a 
tenure hearing prior to the termination of her 
employment, summary judgment was not ap- 
propriate on the issues of back pay and com- 
pensatory damages because there was no re- | 
cord for the chancellor to review. Thompson v. 
Memphis City Schs. Bd. of Educ., — S.W.3d —, 
2012 Tenn. App. LEXIS 39 (Tenn. Ct. App. Jan. 
18, 2012), modified, 395 S.W.3d 616, 2012 Tenn. 
LEXIS 933 (Tenn. Dec. 21, 2012). 


8. Burden of Proof. | 

The burden of proof to establish by a prepon- | 
derance of the evidence that the action of the | 
board in relieving the teacher of the duties of © 
athletic director and coach was arbitrary, capri- | 
cious, or improperly motivated was on the | 
teacher. Warren v. Polk County Board of Edu- | 
cation, 613 S.W.2d 222, 1981 Tenn. LEXIS 416 | 


























(Tenn. 1981). 





(a)(1) Should it be desired to incorporate any local teacher tenure system | 
into the state system, the board having jurisdiction over the teachers under | 


the local system shall publish in some newspaper of general circulation in 


the town or county in which the local tenure system is located a notice of its | 


intent to apply for admission to the state teacher tenure system, and, in the 
notice, shall fix the date for a hearing thereon, which date shall not be less 
than ten (10) days after the first publication of the notice. 

(2) Upon the day fixed by the notice for the hearing, which hearing may be 


adjourned from time to time if deemed necessary, the board shall hear | 


interested parties who shall have the right to appear in person or by counsel 
upon the advisability of the entry or merger into the state system. 


(3) After the local board of education concludes its hearing, the board | 
shall conduct a referendum of the teachers within the local teacher tenure | 
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system, and if a majority of the teachers vote in favor of merging with the 
state system, then the board shall request the merger and shall forward a 
certified copy of the result of the referendum to the commissioner of 
education for consideration. 

(4) Ifthe commissioner approves the merger, then the commissioner shall 
| give proper notice of the merger and, at the end of ten (10) days from the 
| giving of the public notice of acceptance, the local tenure system shall be 
| merged with and become a part of the state teacher tenure system, and the 
members of the local tenure system shall thereupon be entitled to all the 
benefits of the state tenure system to the same extent as though they had 
been members of the state tenure system from its inception. 

(b) As used in this section: 

(1) “Board” means any county board of education in a county operating 
under a local teacher tenure act or any municipal board of education in a city 
operating under such act; and 

(2) “Local teacher tenure systems” means any teacher tenure system 
applicable only to a county or to a city or town and authorized by special act 
of the general assembly. 


|| History. § 2345.19); Acts 1957, ch. 179, § 1;T.C.A. (orig. 
| Acts 1953, ch. 263, §§ 1, 2 (Williams, ed.), § 49-1420. 


|) 49-5-515. Establishment of system for teachers not previously cov- 
| ered. 


| (a) The state board of education is authorized and directed to establish a 
| system of tenure for teachers in schools and institutions under its jurisdiction. 
| (b) The board shall promulgate and publish reasonable rules and regula- 
} tions for the establishment of a tenure system for such teachers, and has the 
| power to promulgate and publish the rules and regulations as are deemed 
| reasonably necessary for the establishment of the tenure system, which shall 
} include, but not be limited to, standards and requirements concerning: 
| (1) The minimum qualifications of teachers eligible for tenure; 

(2) The types of tenure; 

(3) Leaves of absence; 

(4) Time of termination of tenure; 

(5) Transfers within the system; 

(6) Credit for time served in other school systems within the state; 

(7) Grounds and procedures concerning suspensions and dismissals; 

(8) Investigations; 

(9) Suspensions pending investigations; and 

(10) Other subjects deemed by the board to be reasonably related to 
teacher’s tenure. 
' (c) The rules and regulations shall be adopted by a formal resolution by a 
‘majority of the membership, and the resolution shall be signed by a majority 
‘of the members of the state board of education as certified by the chair and 
attested by the executive secretary of the board, and otherwise they shall be 
‘approved and filed in the manner required by the Uniform Administrative 
/ Procedures Act, compiled in title 4, chapter 5. 
(d) After giving written notice of charges against any teacher, the board 





49-5-515 EDUCATION 
shall hold a hearing in the same manner and shall have the same powers as | 
provided in § 49-5-512; provided, that where § 49-5-512 refers to the director 
of schools, for the purpose of this part, reference shall be made to the chair of — 
the state board of education. | 

(e) A teacher shall be entitled to a judicial review of the action of the board 
for the same purposes and in the same manner provided by § 49-5-513. 

(f) As used in this section, “teacher” means any person employed by the 
state board of education in a full-time position as an administrative officer or — 
teacher in a school or other educational institution except a college or 
university; provided, that “teacher,” does not apply to the principal or chief | 
administrative officer of the school or institution. | 

(g) No teacher under this section shall be guaranteed continuity of employ- 














ment in a particular assignment or position. 


History. 
Acts 1967, ch. 210, §§ 1-3; T.C.A., §§ 49-1423 
— 49-1425. 


NOTES TO DECISIONS 


Analysis 


1. Rights of Teacher. 

2. Nontenured Directors. 

3. Assistant Commissioner for Vocational Edu- 
cation. 


1. Rights of Teacher. 

A teacher or principal is not entitled to. the 
specific job as assigned, so that transfer of a 
principal without notice or hearing did not 
result in deprivation of constitutional rights. 
Coe v. Bogart, 519 F.2d 10, 1975 U.S. App. 
LEXIS 13697 (6th Cir. Tenn. 1975). 


2. Nontenured Directors. 

Nontenured directors whose jobs were termi- 
nated due to reorganization were not denied 
due process and grievance procedures were not 
inadequate because directors, being nonten- 
ured, did not enjoy such a property interest in 
their continued employment as to entitle them 
to the fourteenth amendment protection; here, 
the only due process the directors had was that 
which the state gave them under grievance and 
administrative procedure rules, which allowed 
appeals, hearings and the calling of witnesses, 
which procedures were followed or exceeded. 


Robertson v. McElrath, 661 S.W.2d 88, 19838 
Tenn. App. LEXIS 644 (Tenn. Ct. App. 1983). 


Educational director and director of planning | 
and development, former employees of the cen- | 


tral administrative unit, who lost their jobs 


through reorganization of that unit, were em- | 
ployees of department of education, and as such | 
not subject to tenure system of state board of | 
education; but even if directors were employees | 
of state board of education, they still would not | 
have been subject to tenure system, which | 
applies only to teachers employed in educa- — 


tional facilities, because directors had not been 
employed in a school or other educational insti- 
tute. Robertson v. McElrath, 661 S.W.2d 88, 


1983 Tenn. App. LEXIS 644 (Tenn. Ct. App. © 


1983). 


3. Assistant Commissioner for Vocational | 


Education. 

The legislature expressly singled out only 
one employee of the division of vocational- 
technical education, that being the assistant 
commissioner for vocational education, to be 


employed by the state board of education rather — 


than the department of education, making this 
position a tenured one. Robertson v. McElrath, 
661 S.W.2d 88, 1983 Tenn. App. LEXIS 644 
(Tenn. Ct. App. 1983). 
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| PART 6 


PROFESSIONAL EDUCATORS COLLABORATIVE 
CONFERENCING ACT OF 2011 


|)49-5-601. Short title — Statement of purpose. 


| (a) This part shall be known and may be cited as the “Professional 
| Educators Collaborative Conferencing Act of 2011.” 
| (b)(1) Local boards of education and their professional employees have an 
obligation to the public to exert their full and continuing efforts to achieve 
the highest possible education standards in the institutions that they serve. 
This requires establishment and maintenance of an educational climate and 
working environment that will attract and retain a highly qualified profes- 
sional staff and foster open, collaborative relationships between boards of 
education and their professional employees based upon mutual respect, in 
order to stimulate optimum performance by the staff and encourage each 
and every professional employee to contribute the employee’s best to the 
enhancement of public schools. In order to best achieve these ends, it is the 
purpose of this part to set forth and recognize the legitimate rights and 
obligations of boards of education and their professional employees, to 
establish procedures governing their respective roles and the important 
relationships between them, and to promote a professional climate based 
upon mutual interest in order to focus efforts on teaching and learning for all 
students of the public schools. 

(2) Experience has shown that boards of education and their professional 
employees can best reach the objectives described in subdivision (b)(1), if 
each considers the ability, experience and judgment of the other in formu- 
lating policies and making decisions that involve the operations of this 
state’s public schools through a collaborative effort of mutual interest and 
mutual gain. It also has been shown that professional employees can 
perform at their best when goals and expectations as to the terms and 
conditions of professional service are set forth with clarity, reliability and 
fairness to all in a manner demonstrating concern and respect for the 
interests of the individual employee. 

(3) It is the purpose and policy of this part to so. the interests of 
individual employees in their relations with boards of education and to 
recognize certain rights, but not obligations, of professional employees to 
form, join and assist professional employees’ organizations, such rights and 
responsibilities to include meeting, consulting and conferencing with boards 
of education in order to discuss matters relating to specific terms and 
conditions of professional service. Furthermore, in order to foster trust and 
mutual respect among the parties, and to provide an open and collaborative 
problem-solving approach to such conferencing, it is the purpose and policy 
of this part to recognize and adopt the principles and techniques known as 
interest-based collaborative problem-solving for use in conferences con- 
ducted pursuant to this part. 

(c) A training program in the principles and techniques of interest-based 
‘collaborative problem-solving for use in collaborative conferencing pursuant to 
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this part shall be developed by the Tennessee Organization of School Super- 
intendents in conjunction with representative organizations of school leaders | 
and administrators and professional employees’ organizations by January 1, 
2012, at which time a summary report of the training program and related 
materials, if any, shall be presented to the education committees of the senate 
and the house of representatives. Such training program shall be imple- 
mented, as appropriate, within each local education agency no later than July 
rs 12! . 

(d) Any and all bargaining being conducted pursuant to the [former] 
Education Professional Negotiations Act on June 1, 2011, shall be suspended 
indefinitely. | 

(e) No collaborative conferencing pursuant to this part shall be conducted by 
a local board of education until the training developed under this part has been 
implemented within the local education agency. 





History. tions Act before June 1, 2011. Any such contract 


Acts 2011, ch. 378, § 1. 


Compiler’s Notes. 

Acts 2011, ch. 378, § 4 provided that nothing 
in the act shall be construed to abridge or 
impair a contract or agreement governing 
terms and conditions of professional service 
entered into by a board of education and a 
recognized professional employees’ organiza- 


or agreement shall remain in full force and 
effect until the expiration of the contract or 
agreement. 


Law Reviews. 

John Forrest Dillon Goes To School: Dillon’s 
Rule In Tennessee Ten Years After Southern 
Constructors (Elijah Swiney), 79 Tenn. L. Rev. 
103 (2011). 


tion under the Education Professional Negotia- 


49-5-602. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Board of education” or “local board of education” has the same 
meaning as the term is defined in § 49-1-103; 

(2) “Collaborative conferencing” means the process by which the chair of 
a board of education and the board’s professional employees, or such 
representatives as either party or parties may designate, meet at reasonable 
times to confer, consult and discuss and to exchange information, opinions 
and proposals on matters relating to the terms and conditions of professional 
employee service, using the principles and techniques of interest-based 
collaborative problem-solving; 

(3) “Management personnel” means those professional employees certi- 
fied by the local board of education to represent the board in the collabora- 
tive conferencing process; 

(4) “Management team” means employees who devote a majority of their 
time to the system-wide area or areas of professional personnel manage- 
ment, fiscal affairs or general management and shall specifically include 
principals, assistant principals, supervisors and others whose principal 
responsibilities are administration rather than teaching; 

(5) “Memorandum of understanding” means the written document that 
memorializes and records the understanding reached by the board of 
education and its professional employees, or their respective representa- 
tives, if so designated, as to the terms and conditions of professional services 








: 
| 


} | 
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set forth in this part. The memorandum shall be presented in its entirety to 
the board of education, to all professional employees covered by the memo- 
randum and to the public, upon request; 

(6) “Person” means one (1) or more individuals, organizations, associa- 
tions, or their representatives; 

(7) “Political activity” includes, but is not limited to: 

(A) Lobbying as defined in § 3-6-301; 

(B) Making contributions to any entity which engages in any form of 
political communication, including communications which mention the 
name of a political candidate; 

(C) Engaging in or paying for public opinion polling; 

(D) Engaging in or paying for any form of political communication, 
including communications which mention the name of a political candi- 
date; 

(E) Engaging in or paying for any type of political advertising in any 
medium; 

(F) Telephone communication for any political purpose; 

(G) Distributing political literature of any type; or 

(H) Providing any type of in-kind help or support to or for a political 
candidate; 

(8) “Professional employee” means any person employed by any local 
board of education in a position that requires a license issued by the 


| department of education for service in public elementary and secondary 
| schools of this state, supported, in whole or in part, by local, state or federal 


funds, but shall not include any member of the management team, as 
defined in this part, or a retired teacher who is employed as a teacher in 


-accordance with title 8, chapter 36, part 8; 


(9) “Professional employees’ organization” means any organization with 
membership open to professional employees, as defined in subdivision (8), in 
which the professional employees participate and that exists for the purpose 
of promoting the professional status and growth of educators and the welfare 
of students; 

(10) “Representative” includes any person, or group of persons, organiza- 
tion or association that is designated and authorized by professional em- 
ployees or local board of education to act for the professional employees or 
the local board, respectively, under this part; 

(11) “Strike” means the failure with others to report for duty, the willful 
absence from one’s position, the stoppage of work or the abstinence in whole 
or in part from the full, faithful and proper performance of the duties of 
employment, and without the lawful approval of one’s superior; or in any 
manner interfering with the operation of the public school system, for the 
purpose of inducing or coercing the recognition of any employee organization 


or a change in the conditions or compensation or the rights, privileges or 
_ obligations of employment; 


(12) “Supervisor” means any professional employee of a local board of 
education whose full-time job responsibilities consist of oversight of other 
professional employees or curriculum development or both; and 

(13) “Working conditions of professional employees” or “terms and condi- 
tions of professional service” means those fundamental matters that affect a 
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professional employee financially or the employee’s employment relation- 
ship with the board of education and that are specifically designated as such 
under this part. The term “working conditions” or “terms and conditions of 
professional service” is intended to be narrowly defined and does not include 
any matters not specifically designated under this part. 


History. 
Acts 2011, ch. 378, § 1. 


Compiler’s Notes. 

Acts 2011, ch. 378, § 4 provided that nothing 
in the act shall be construed to abridge or 
impair a contract or agreement governing 
terms and conditions of professional service 
entered into by a board of education and a 
recognized professional employees’ organiza- 
tion under the Education Professional Negotia- 
tions Act before June 1, 2011. Any such contract 
or agreement shall remain in full force and 
effect until the expiration of the contract or 
agreement. 


Law Reviews. 
John Forrest Dillon Goes To School: Dillon’s 
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Rule In Tennessee Ten Years After Southern 
Constructors (Elijah Swiney), 79 Tenn. L. Rev.) 
103 (2011). : 


Attorney General Opinions. 

Member dues, if deducted under the Profes- 
sional Educators Collaborative Conferencing 
Act of 2011 (PECCA) memorandum of under- 
standing, may not be used to engage in or pay 
for political activity, including political commu- 
nications, nor may they be used as contribu- 
tions to an entity that engages in political 
activity. OAG 16-22, 2016 Tenn. AG LEXIS 19 
(6/8/2016). : 








49-5-603. Rights of professional employees. 


Professional employees have the right to self-organization, to form, join or be 
assisted by organizations, to participate in collaborative conferencing with 
local boards of education through representatives of their own choosing and to 
engage in other concerted activities for the purpose of other mutual aid and 
benefit; provided, that professional employees also have the right to refrain 


from any or all such activities. 


History. 
Acts 2011, ch. 378, § 1. 


Compiler’s Notes. 

Acts 2011, ch. 378, § 4 provided that nothing 
in the act shall be construed to abridge or 
impair a contract or agreement governing 
terms and conditions of professional service 
entered into by a board of education and a 
recognized professional employees’ organiza- 
tion under the Education Professional Negotia- 


tions Act before June 1, 2011. Any such contract 
or agreement shall remain in full force and 
effect until the expiration of the contract or 
agreement. 


Law Reviews. 

John Forrest Dillon Goes To School: Dillon’s 
Rule In Tennessee Ten Years After Southern 
Constructors (Elijah Swiney), 79 Tenn. L. Rev. 
103 (2011). 


NOTES TO DECISIONS 


1. Non-threats. 

Because the board of education’s letter ex- 
pressed its views on employee-employer rela- 
tions and contained no threat of reprimand or 
promise of benefit, the education board was 
properly granted summary judgment on the 


49-5-604. Rights preserved. 


association’s Tennessee Education Professional 
Negotiations Act claims. Hamilton Cnty. Educ. 
Ass’n v. Hamilton Cnty. Bd. of Educ., 822 F.3d 
831, 2016 FED App. 0098P, 2016 FED App. 98P, 
2016 U.S. App. LEXIS 7103 (6th Cir. Apr. 20, 
2016). 


(a) Those rights and responsibilities of boards of education, directors of 


modified or repealed by this part. 





i 


| History. 
i “Acts 2011, ch. 378, § 1. 


| Compiler’ s Notes. 

Acts 2011, ch. 378, § 4 provided that nothing 
‘in the act shall be construed to abridge or 
|mpair a contract or agreement governing 
‘serms and conditions of professional service 
‘iantered into by a board of education and a 
‘recognized professional employees’ organiza- 
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} schools and professional employees as contained in this title are not statutorily 


| (b) This part shall not operate so as to annul or modify any recognition 
\aeretofore entered into between a board of education and a professional 
jemployees’ organization until the termination of an existing agreement be- 
\tween a local board of education and a professional employees’ organization. 
| Upon the termination of any existing agreement, subsequent professional 
‘employee relationships between the respective board of education and its 
‘professional employees shall be governed by this part. 


tions Act before June 1, 2011. Any such contract 
or agreement shall remain in full force and 
effect until the expiration of the contract or 
agreement. 


Law Reviews. 

John Forrest Dillon Goes To School: Dillon’s 
Rule In Tennessee Ten Years After Southern 
Constructors (Elijah Swiney), 79 Tenn. L. Rev. 
103 (2011). 


\ ion under the Education Professional Negotia- 


49-5-605. Representatives. 


(a) Experience has shown that efforts to confer, consult, discuss, and to 
exchange information, opinions, and proposals on terms and conditions of 
jiprofessional service are most efficient and effective when conducted by partici- 
jpants who are selected and authorized to represent individual professional 
employees or groups of employees. It is the policy and purpose of this part to 
jensure the rights of professional employees to participate in collaborative 
jonferencing with boards of education through representatives of their own 
choosing. No professional employee, group of professional employees, or 
rofessional employee organization shall be denied the opportunity to repre- 
jsent themselves or groups of professional employees in discussions authorized 
under this part. 
| (b)(1) Upon the submission by fifteen percent (15%) or more of the profes- 
sional employees in an LEA of a written request to conduct collaborative 
conferencing with a board of education between October 1 and November 1 
| of any year, the board of education shall appoint an equal number of its 

professional employees and board members to serve on a special question 
committee for the purpose of conducting a confidential poll of all eligible 
professional employees as provided in subdivision (b)(2). 
(2)(A) The confidential poll shall be by secret ballot and shall require the 
employee to respond to two (2) questions. The first question shall request 
| the employee to respond “YES” or “NO” to the question: 
Shall the professional employees of this LEA undertake collaborative 
conferencing with the board of education? 

(B) If the employee responds “YES” to the first question, then the 
second question shall request that the employee indicate which organiza- 
tion the employee prefers to represent the employee in collaborative 
conferencing by checking the box related to one (1) of the professional 
employees’ organizations having a presence in the LEA. The second 
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question shall also include a box for the response of “unaffiliated”, if an) 

employee does not have a preference as to a professional employees’: 

organization. If the employee responds “NO” to the first question, then the: 
second question shall request the employee to express a preference for one: 

(1) of the professional employees’ organizations. The second question shall| 

also provide for a response of “unaffiliated”, if an employee does not have: 

a preference of a professional employees’ organization, or a response of: 

“none of the above”, if the employee does not want to be represented in) 

collaborative conferencing, if such conferencing should occur. 

(3) No board of education shall have a duty or obligation to engage in) 
collaborative conferencing with its professional employees pursuant to this 
part unless a majority of those eligible to vote in the poll under subdivision: 
(b)(2) respond “YES” to the first question. 

(4) Upon receiving the results of the poll in which the majority of those 
eligible to vote respond “YES” to the first question, the board of education 
shall appoint at least seven (7), but no more than eleven (11) persons, to 
serve aS management personnel. The professional employees shall be 
entitled to the same number of representatives as the number of manage- 
ment personnel selected by the board of education. The professional em- 
ployee representatives shall be selected according to each organization’s 
proportional share of the responses to the second question; provided, 
however, that only those professional employees’ organizations receiving 
fifteen percent (15%) or more of the responses to the second question shall be 
entitled to representation. The category of “unaffiliated” as a response to the 
second question, but not the category of “none of the above”, shall be 
considered a professional employees’ organization for the purposes of this 
subdivision (b)(4). ! 

(5) If fifteen percent (15%) or more of the professional employees polled 
indicate a preference for an unaffiliated representative, then the special 
question committee shall select and appoint a person or persons to serve as 
an unaffiliated representative or representatives according to the propor- 
tional share of responses to the second question in the category 
“unaffiliated”. 

(6)(A) The term of the members of the panel constituted as the result of a 

poll in which the majority of those eligible to vote respond “YES” to the 

first question shall be three (3) years. If a vacancy occurs on the panel, 
then the appointing body which appointed the member to the position that 
became vacant shall appoint a replacement for the remainder of the term. 

Prior to expiration of the terms of the members of the panel, a new poll 

shall be conducted under this subsection (b) to determine whether the 

professional employees want to continue to engage in collaborative con- 
ferencing. 

(B) Notwithstanding subdivision (b)(6)(A) to the contrary, a memoran- 
dum of understanding may provide for polls after a poll in which the 
majority of those eligible to vote responded “YES” to the first question to 
occur more frequently than once every three (3) years. The term of the 
members selected for the panel after such poll shall be the length of time 
specified by the memorandum of understanding between two (2) polls. 





; 
; 
; 
: 
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| (c) Each professional employees’ organization receiving fifteen percent 
(15%) or more of the responses shall select and appoint the appropriate 
‘number of persons to serve as representatives of the professional employees 
preferring that organization. The board of education shall select and appoint 
‘its representatives. Representatives shall be appointed no later than Decem- 
ber 1. 

| (d) If a majority vote to conduct collaborative conferencing is not secured, 
‘then during any subsequent year, the professional employees may again seek 
to engage in collaborative conferencing pursuant to subsection (b). 

| (e) The results of the confidential poll and the names and positions of the 
appointed representatives shall be transmitted to the board, professional 
employees and professional employee organizations prior to January 1 next. 
(f) Those persons or organizations initiating the poll shall be assessed the 
| reasonable costs necessitated in conducting the poll by the chair of the special 
‘question committee. 






| History. tions Act before June 1, 2011. Any such contract 
# Acts 2011, ch. 378, § 1. or agreement shall remain in full force and 
effect until the expiration of the contract or 


| Compiler’s Notes. 

Acts 2011, ch. 378, § 4 provided that nothing 
jin the act shall be construed to abridge or Law Reviews. 

jimpair a contract or agreement governing John Forrest Dillon Goes To School: Dillon’s 


|)terms and conditions of professional service pile In Tennessee Ten Years After Southern 


| : ; : ; Constructors (Elijah Swiney), 79 Tenn. L. Rev. 
|-recognized professional employees’ organiza- 103 (2011) 


| tion under the Education Professional Negotia- 


agreement. 


|49-5-606. Unlawful acts. 


(a) It is unlawful for a board of education or its management personnel to: 

(1) Impose or threaten to impose reprisals on professional employees or 
discriminate against professional employees by reason of their exercise of 
rights guaranteed by this part; 

(2) Interfere with, restrain or coerce employees in the exercise of the 
rights guaranteed in § 49-5-603; 

(3) Refuse or fail to participate in collaborative conferencing under this 
part; 

(4) Refuse to permit any professional employees’ organization to have 
access at reasonable times before or after the instructional day to areas in 
which professional employees work, to use institutional bulletin boards, mail 
boxes or other communication media or to use institutional facilities as 
permitted by a local board’s policy or procedure for community use at 
reasonable times for the purpose of holding a meeting concerned with the 
exercise of the rights guaranteed by this part; 

(5) Encourage or discourage membership in any organization by discrimi- 
nation in hiring, granting of tenure or other terms or conditions of employ- 
/ ment. The board of education or management personnel may express any 

views or opinions on the subject of employer-employee relations; provided, 
however, that such expression shall contain no threat of reprimand, dis- 
_charge or promise of benefits; 
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(6) Discharge or discriminate against an employee because the employee 
has filed an affidavit, petition, or complaint or given any information or) 
testimony under this part; or 

(7) Dominate, interfere or assist in the administration of any professional 
employee organization. | 
(b) It is unlawful for a professional employees’ organization or its represen- | 

tatives to: 

(1) Cause or attempt to cause a board of education to engage in conduct 
violative of this part; provided, that this subdivision (b)(1) shall not be. 
construed to impair the right of professional employees’ organizations to 

prescribe their own rules with respect to operation involving the acquisition 
or retention of membership; 

(2) Refuse or fail to participate in collaborative conferencing under this 
part with a board of education; 

(3) Interfere with, restrain or coerce professional employees or a board of | 
education in the exercise of rights granted in this part; 

(4) Engage in a strike; 

(5) Urge, coerce or encourage others to engage in unlawful acts as defined » 
in this part; 

(6) Enter onto the school grounds for the purpose of contacting profes- 
sional employees in such a manner and at such times as will interfere with 
the normal operations of the school; or 

(7) Coerce or attempt to intimidate professional employees who choose not 
to join a professional employee organization. : 
(c)(1) A complaint of an unlawful act shall be filed with, or initiated by the 
board of education. If no reasonable resolution is reached between the 
parties, a complaint may be filed in the chancery court of the county where 
the local education agency is located. 

(2) No complaint shall issue based upon any unlawful act occurring more 
than three (3) months prior to the filing of the complaint. 

(3) The court is empowered to prevent any board of education or its 
agents, or organizations, associations, professional employees, or their 
agents, from engaging in any unlawful act. 

(4) If, upon the preponderance of the evidence taken, the court is of the 
opinion that a party named in the complaint has engaged in or is engaging 
in any such unlawful act, then the court shall state its findings of fact, issue 
an order requiring the party to cease and desist from the unlawful act, and 
take affirmative action including resumption of collaborative conferencing or 
reinstatement of employees. The order may further require the party to 
make reports from time-to-time showing the extent to which it has complied 
with the order. 

(5) If, upon the preponderance of the testimony taken, the court is not of 
the opinion that a party named in the complaint has engaged in or is 
engaging in any such unlawful act, then the court shall state its findings of 
fact and shall issue an order dismissing the complaint. 








History. Compiler’s Notes. 
Acts 2011, ch. 378, § 1. Acts 2011, ch. 378, § 4 provided that nothing 


‘in the act shall be construed to abridge or 
\ampair a contract or agreement governing 
‘terms and conditions of professional service 
j'entered into by a board of education and a 
} recognized professional employees’ organiza- 
| tion under the Education Professional Negotia- 
‘tions Act before June 1, 2011. Any such contract 


jor agreement shall remain in full force and 





1. Non-threats. 

| Because the board of education’s letter ex- 
j)pressed its views on employee-employer rela- 
tions and contained no threat of reprimand or 
|,promise of benefit, the education board was 
| properly granted summary judgment on the 


)49-5-607 . Strikes — Remedies. 


facts constituting the strike. 


PERSONNEL 


49-5-608 


effect until the expiration of the contract or 
agreement. 


Law Reviews. 

John Forrest Dillon Goes To School: Dillon’s 
Rule In Tennessee Ten Years After Southern 
Constructors (Elijah Swiney), 79 Tenn. L. Rev. 
103 (2011). 


NOTES TO DECISIONS 


association’s Tennessee Education Professional 
Negotiations Act claims. Hamilton Cnty. Educ. 
Ass’n v. Hamilton Cnty. Bd. of Educ., 822 F.3d 
831, 2016 FED App. 0098P, 2016 FED App. 98P, 
2016 U.S. App. LEXIS 7103 (6th Cir. Apr. 20, 
2016). 


(a)(1) If a strike occurs, the board of education may apply to the chancery 
court in the county to enjoin the strike. The application shall set forth the 


(2) If the court finds, after a hearing, that a strike has occurred, the court 
shall enjoin the employees from participating in the strike. 
(b) When local boards of education have determined which employees have 


jfengaged in or participated in a strike, the employees may be subject to 
\\dismissal and, further, shall forfeit their claim to tenure status, if they have 
‘attained tenure, and shall revert to probationary status for the next five-year 
period. Any professional employee who engaged in, or participated in, a strike 
‘and who is not a tenured teacher may also be subject to dismissal. 

(c) No penalty, forfeiture of rights or privileges or other sanction or fine 
\\imposed on a professional employees’ organization, its officers or members, as 
l/the result of a strike, shall be subject to collaborative conferencing by the 
-organization and a board at any time. 


tions Act before June 1, 2011. Any such contract 
or agreement shall remain in full force and 
effect until the expiration of the contract or 
agreement. 


|| History. 
Acts 2011, ch. 378, § 1. 


| Compiler’s Notes. 

| Acts 2011, ch. 378, § 4 provided that nothing 
‘in the act shall be construed to abridge or 
‘impair a contract or agreement governing 
‘terms and conditions of professional service 
jpentered into by a board of education and a 
‘recognized professional employees’ organiza- 
‘tion under the Education Professional Negotia- 
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John Forrest Dillon Goes To School: Dillon’s 
Rule In Tennessee Ten Years After Southern 
Constructors (Elijah Swiney), 79 Tenn. L. Rev. 
103 (2011). 


149-5-608. Scope of conferencing. 


(a) A local board of education shall be required to participate in collabora- 
‘tive conferencing with professional employees, or their designated represen- 
\tatives, if any, with respect to only those terms and conditions of employment 
‘that are specified in this section. Such terms and conditions include and are 
‘limited to the following: 

(1) Salaries or wages; 
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(2) Grievance procedures; 

(3) Insurance; : 

(4) Fringe benefits, but not to include pensions or retirement programs of | 
the Tennessee consolidated retirement system or locally authorized early) 
retirement incentives; 

(5) Working conditions; except those working conditions which are pre- | 
scribed by federal law, state law, private act, municipal charter or rules and | 
regulations of the state board of education, the department of education or 
any other department or agency of state or local government; 





(6) Leave; and 

(7) Payroll deductions; except as provided in subsection (b). 

(b) No other terms or conditions of employment shall be the subject of | 

collaborative conferencing between the board of education and the professional | 
employees or their representatives and no collaborative conferencing shall be | 
conducted on the following subjects: | 

(1) Differentiated pay plans and other incentive compensation programs © 
including stipends and associated benefits that are based on professional | 
employee performance that exceeds expectations, or that aid in hiring and 
retaining highly qualified teachers for hard-to-staff. schools and subject 
areas; 

(2) Expenditure of grants or awards from federal, state or local govern- 
ments and foundations or other private organizations that are expressly 
designated for specific purposes; 

(3) Evaluation of professional employees pursuant to federal or state law 
or state board of education policy; 

(4) Staffing decisions and state board of education or local board of 
education policies relating to innovative educational programs under § 49- 
1-207; innovative high school programs under chapter 15 of this title; virtual 
education programs under chapter 16 of this title; and other programs for 
innovative schools or school districts that may be enacted by the general 
assembly; 

(5) All personnel decisions concerning assignment of professional employ- 
ees, including, but not limited to, filling of vacancies, assignments to specific 
schools, positions, professional duties, transfers within the system, layoffs, 
reductions in force, and recall. No agreement shall include provisions that 
require personnel decisions to be determined on the basis of tenure, seniority 
or length of service; and 

(6) Payroll deductions for political activities. 

(c) The director of schools shall be permitted to communicate with profes- 
sional employees employed by the local board of education concerning any 
subject relevant to the operation of the school system, including the terms and 
conditions of professional service that are subject to collaborative conferencing, 
through any means, medium or format the director chooses. 





History. impair a contract or agreement governing 
Acts 2011, ch. 378, § 1. terms and conditions of professional service 
Compiler’s Notes. entered into by a board of education and a 


Acts 2011, ch. 378, § 4 provided that nothing recognized professional employees’ organiza- 
in the act shall be construed to abridge or tion under the Education Professional Negotia- 
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tions Act before June 1, 2011. Any such contract 
|or agreement shall remain in full force and 
} effect until the expiration of the contract or 
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Attorney General Opinions. 

Member dues, if deducted under the Profes- 
sional Educators Collaborative Conferencing 
Act of 2011 (PECCA) memorandum of under- 
standing, may not be used to engage in or pay 
for political activity, including political commu- 
nications, nor may they be used as contribu- 
tions to an entity that engages in political 
activity. OAG 16-22, 2016 Tenn. AG LEXIS 19 
(6/8/2016). 
























103 (2011). 


149-5-609. Memorandum of understanding. 


(a) The scope of a memorandum shall extend to those matters of mutual 
‘agreement between the board of education and the professional employees; 
provided, that its scope shall not include proposals contrary to: 

(1) Federal or state law or applicable municipal charter; 

(2) Professional employee rights defined in this part; or 

(3) Board of education rights contained in this title. 
| (b) If agreement is reached by the management personnel of the board of 
‘education and the representatives of its professional employees, they shall 
jointly prepare a proposed memorandum of understanding. The board of 
‘education may enter into the memorandum for a period not to exceed three (3) 
years. Any items included within the memorandum that require funding shall 
\inot be considered effective until such time as the body empowered to appro- 
\)priate the funds has approved a budget that includes sufficient funding. If the 
‘amount of funds appropriated is less than the amount required to address the 
iimatters of collaborative conferencing, then the parties may continue to confer 
to reach agreement within the amount of funds appropriated. 
| (c) A memorandum of understanding shall be binding on the parties from 
| the date of its approval by the board of education as an item on the agenda of 
ja regular or special called board meeting or at a later effective date that is 
‘explicitly stated in the memorandum of understanding. 

_(d) Nothing in this part shall be construed to require collaborative confer- 
‘encing, agreement on any terms and conditions of employment, or, if agree- 
‘ment has not been reached between the board of education and the represen- 
‘tatives of the professional employees, a memorandum of understanding. 
Absent an agreement and memorandum of understanding on terms and 
liconditions specified for collaborative conferencing in this part, the board of 
education shall have the authority to address such terms and conditions 
‘through board policy. 


History. 
Acts 2011, ch. 378, § 1. 






‘Compiler’s Notes. 

Acts 2011, ch. 378, § 4 provided that nothing 
aim the act shall be construed to abridge or 
impair a contract or agreement governing 
terms and conditions of professional service 
entered into by a board of education and a 
ecognized professional employees’ organiza- 
tion under the Education Professional Negotia- 
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PART 7 
STATE LEAVE PLAN 





49-5-701. State board of education — Rules and regulations. 


(a) The state board of education shall adopt rules and regulations setting up | 
sick leave and personal and professional leave for the teachers in the public 
schools of this state, and for payment of substitute teachers. Every LEA shall | 
participate in the state leave plan as established in this part. | 

(b) The state board of education shall prescribe forms and procedures to be | 
followed by the local boards of education participating in the state leave plan. 
The commissioner of education may withhold state leave funds from any | 
participating system that fails to comply with this section or the implementing | 


rules and regulations of the state board of education. 


History. Cross-References. 

Acts 1955) eh. 146) S169, cos fo, SLi Sick leave bank, title 49, ch. 5, part 8. 
1959, ch. 93, § 1; 1967, ch. 396, § 1; 1968, ch. nN 
AQO/S8§. :1,-23,1971,) chink 28, §els.1971. chx421- Attorney General Opinions. 4 
§ 1; 1973, ch. 2, § 1; 1974, ch. 488, § 1; 1975, Applicability to superintendents (now direc- — 
ch. 46, §§ 1, 2; 1975, ch. 100, § 2; 1977, ch. 364, tors of schools), OAG 90-57, 1990 Tenn. AG : 
§ 2; 1978, ch. 557, § 2; 1979, ch. 78, § 1;1980, LEXIS 57 (5/11/90). : 
ch. 544, § 1; 1980, ch. 567, § 1; 1981, ch. 282, 
8§ 1, 2; 1982, ch. 674, §§ 3, 4; T.C.A., § 49- 
1314(a), (e); Acts 1992, ch. 535, § 27. 


49-5-702. Application for leave. 


(a) Any person holding a position that requires a teacher’s license shall be 
granted leave for military service, legislative service, maternity, adoption, 
recuperation of health or visitation of a spouse, child or parent deployed for 
military duty out of the country who has been granted rest and recuperation 
leave and may be granted leave for educational improvements or other 
sufficient reason without forfeiture of accumulated leave credits, tenure status 
or other fringe benefits. Local boards of education may compensate teachers 
the difference between their regular pay and their military pay while engaged 
in military service. Nothing in this subsection (a) shall be construed to affect 
any rights granted public employees under title 8, chapter 33. 

(b) All leaves shall be requested in writing at least thirty (30) days in 
advance on forms adopted by the local board of education and uniformly used 
throughout the school system. The thirty-day notice may be waived or reduced 
by the director of schools or upon a certified statement of a physician approved 
by the director of schools. 

(c) The teacher’s application for leave forms shall require, but not be limited 
to: 

(1) A description of the type of leave requested; 

(2) The requested dates for beginning and ending the leave; and 

(3) A statement of intent to return to the position from which leave is 
eranted. 


} 
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| History. Cross-References. 

| Acts 1973, ch. 175, § 1; 1975, ch. 51, § 1; Adoptive leave, § 8-50-806. 
| T.C.A., § 49-1315; Acts 1987, ch. 308, § 29; Maternity leave, § 4-21-408. 
1997, ch. 365, § 1; 2003, ch. 268, § 1; 2008, ch. Sick leave, § 8-50-802. 
$925, § 1. 






NOTES TO DECISIONS 


Analysis S.W.2d 497, 1987 Tenn. LEXIS 891 (Tenn. 


| 1. In General. 1987). 


2. Reinstatement. 2. Reinstatement. 


i In General. High school teacher who took 12-month leave 
It was not necessary for a teacher with per- °f absence which had been granted by school 
-manent tenure status, who was elected to a oard was entitled to reinstatement as a high 
‘four-year term as school superintendent, to School teacher, and back wages. State ex rel. 
i) apply for a leave of absence or to resign, to McGhee v. St. John, 837 S.W.2d 596, 1992 Tenn. 
|| protect the tenure status. Jones v. Brown, 727 LEXIS 494 (Tenn. 1992). 


| 
] 
| 


|49-5-703. Director’s action on application. 


Each request for leave must be acted upon in accordance with board policy, 
\)any negotiated contract or applicable state or federal law by the director of 
|) schools within fifteen (15) days. Each applicant shall be notified in writing of 
the action of the director of schools, and the beginning and ending dates of the 
|| leave that is granted. 


if History. Attorney General Opinions. 
mers 1073ieh. 175;1 $0; 1975) ch.851, Fol: Authority to grant additional leave, OAG 
1) 7.C.A., § 49-1315; Acts 1997, ch. 365, § 2. 99-079, 1999 Tenn. AG LEXIS 79 (4/5/99). 


NOTES TO DECISIONS 


| 1. Reinstatement. school teacher, and back wages. State ex rel. 
High school teacher who took 12-month leave McGhee v. St. John, 837 S.W.2d 596, 1992 Tenn. 

of absence which had been granted by school LEXIS 494 (Tenn. 1992). 

| board was entitled to reinstatement as a high 


4 49-5-704. Term and extension of leave. 


| All leaves, except military leave, shall be from a date certain to a date 
| certain; however, any leave may be extended to a later specified date upon 
/written request from the teacher. The procedure for extending a leave and the 
conditions under which a leave may be extended are the same as those used 
when originally requesting and granting the leave. Military leave and leave to 
‘hold legislative office shall be granted for whatever period may be required. 
Leave to visit a spouse, child or parent deployed for military duty out of the 
country who has been granted rest and recuperation leave shall be granted for 
no longer than ten (10) days. 


' History. 


ets 19738, ch: 5176; '§ 1; 1975, ch) 51/3. J; 
T.C.A., § 49-1315; Acts 2008, ch. 925, § 2. 


'49-5-705. Teacher’s reinstatement after leave. 


Positions vacated for less than twelve (12) months by teachers on leave shall 
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be filled with an interim teacher for such time as the teacher is on leave. Upon | 


return of the teacher within the twelve (12) months, the interim teacher shall 
relinquish the position, and the teacher shall return to the position. If the leave 


exceeds twelve (12) months, the teacher shall be placed in the same or a | 


comparable position upon return from leave. 


History. Code Commission Notes. The first sentence 


Acts 1973, ch. 175, § 1; 1975, ch. 51, § 1; of this section was transferred from § 49-5- | 


T.C.A., § 49-1315. 709(b) by the code commission in 2009. 
NOTES TO DECISIONS 


1. In General. school teacher, and back wages. State ex rel. 
High school teacher who took 12-month leave McGhee v. St. John, 837 S.W.2d 596, 1992 Tenn. 

of absence which had been granted by school LEXIS 494 (Tenn. 1992). 

board was entitled to reinstatement as a high 


49-5-706. Teacher not returning after leave. 


Any teacher on leave shall, at least thirty (30) days prior to the date of | 


return, notify the director of schools in writing if the teacher does not intend to 
return to the position from which the teacher is on leave. Failure to render 
such notice may be considered breach of contract. 


History. 
Acts. 1973) ch: (ig Sel O78 ven. S1.S 1 
T.C.A., § 49-1315. 


49-5-707. Pay while on leave. 


The regularly employed teacher who is on leave authorized by § 49-5-701, 
§ 49-5-710 or § 49-5-711 shall receive the pay prescribed by the teacher’s 
contract during such absence, but the right to receive such pay shall be subject 
to all the conditions set forth in §§ 49-5-701, 49-5-710 and 49-5-711. 


History. ch. 544, § 1; 1980, ch. 567, § 1; 1981, ch. 282, 
Acts 1955, ch. 136, § 18; 1957, ch. 75, § 1; §§ 1, 2; 1982, ch. 674, §§ 3, 4; T.C.A., § 49- 

1959, ch. 93, § 1; 1967, ch. 396, § 1; 1968, ch. 1314(a). 

420, §§ 1, 2; 1971, ch. 128, § 1; 1971, ch. 421, 

§ 1; 1973, ch. 2, § 1; 1974, ch. 488, § 1; 1975, Cross-References. 

ch. 46, §§ 1, 2; 1975, ch. 100, § 2; 1977, ch. 364, “Employ” defined, § 49-5-403. 

§ 2; 1978, ch. 557, § 2; 1979, ch. 78, § 1; 1980, 


49-5-708. Effect of leave on teacher’s rights. 


Any teacher on leave shall retain any accumulated tenure, salary or fringe 
benefit credits; and the leave shall not be construed to work a forfeiture of any 
accumulated tenure, salary or fringe benefit credits. 


History. Acts 19738, ch. 298, § 1; T.C.A. (orig. ed.), § 49- 
Acts 1951, ch. 76, § 8 (Williams, § 2345.8); 1406. 


49-5-709. Substitute teachers. 


Substitute teachers are those teachers used to replace teachers on leave 
authorized by § 49-5-701, § 49-5-710 or § 49-5-711, or to fill temporary 











; 
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» vacancies as defined by the state board of education and granted under written 
local school board policies. Substitute teachers may be employed and paid 
jdirectly by a local education agency or by a third party public or private 
-employer through an agreement between such third party employer and the 
‘local education agency. Substitute teachers employed by third party entities 
_shall be subject to the same unemployment benefit eligibility conditions as 
substitute teachers employed directly by local education agencies. 


History. 49-1315; Acts 1997, ch. 499, § 1; 2011, ch. 202, 
| Acts 1955, ch. 136, § 18; 1957, ch. 75,§ 1; § 1. 
| 1959, ch. 93, § 1; 1967, ch. 396, § 1; 1968, ch. 


| 420, 88 1, 2: 1971, ch. 128, § 1: 1971, ch. 421, Code Commission Notes. Former subsec- 


tion (b) was transferred to the first sentence of 


feet; 1973, ch. 2, § 1; 1973, ch. 175, § 1; 1974, 
mich. 488, § 1; 1975, ch. 46, §§ 1, 2; 1975, ch. 51, 
§ 1;1975, ch. 100,§ 2; 1977, ch. 364, § 2; 1978, 
th, 557, § 2; 1979, ch. 78, § 1; 1980, ch. 544, 
fee 1; 1980, ch. 567, § 1; 1981, ch. 282, §§ 1, 2; 
11982, ch. 674, §§ 3, 4; T.C.A., §§ 49-1314(b), 


§ 49-5-705 by the code commission in 2009. 


Cross-References. 

Education financing, substitute teachers, 
§ 49-3-312. 

“Employ” defined, § 49-5-403. 


| 49-5-710. Sick leave — Accumulation and use. 


(a)(1) The time allowed for sick leave within the meaning of this section for 
any teacher shall be one (1) day for each month employed plus any personal 
and professional leave transferred to sick leave. Sick leave shall be cumu- 
lative for all earned or transferred days not used. 

(2) Any teacher who goes on maternity or paternity leave may use sick 
leave and annual leave, as described by § 8-50-801, for maternity or 
paternity leave for a period not to exceed the teacher’s accumulated sick 
leave and annual leave balance, or twelve (12) weeks, whichever is less. To 
be eligible to use sick leave as maternity or paternity leave, the teacher must 
submit a written request that includes a statement from the attending 
physician indicating the expected date of confinement, no later than the end 
of the fifth month of pregnancy. Upon verification by a written statement 
from an adoption agency or other entity handling an adoption, a teacher may 
be allowed to use up to thirty (30) days of accumulated sick leave for the 
adoption of a child. If both adoptive parents are teachers, only one (1) parent 
is entitled to use leave under this subsection (a). 

(3) When first employed in a system, a teacher shall be allowed an initial 
allotment of up to five (5) days of sick leave, but not exceeding the number 
the teacher could earn during the school year in which the teacher is first 
employed. If a teacher uses a part or all of this initial allotment, these days 
shall be charged to sick leave later accumulated by the same teacher. 

(4) At the termination of the employment of any teacher, all unused sick 
leave accumulated by the teacher shall be terminated. 

(5) However, a local board of education shall grant to any teacher, upon 
the teacher’s employment or reemployment, the accumulated sick leave that 
the teacher lost by previous termination of employment in a public school 
system of this state; except that a teacher terminated for cause, as defined in 
§ 49-5-501, shall not be granted, upon further employment, the sick leave 
days lost; and except that a teacher who breaks a contract with the board of 
education without a justifiable reason and without giving at least thirty (30) 
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days’ advance notice shall be granted previously accumulated, unused leave | 
only if the board whose employ the teacher left permits the teacher to resign | 
in good standing under the terms of § 49-5-508. This grant of previously 
accumulated, unused sick leave days shall be made only upon application of 
the teacher and only upon written verification notarized by the director of | 
schools of the system in which the accumulated sick leave was held. The 
erant of previously accumulated, unused sick leave days provided for under | 
this subdivision (a)(5) shall be available to any teacher and state employee. | 
(6) Every local board of education shall keep a record of the accumulated | 
sick leave for each eligible teacher in its employ and shall provide a verified | 
copy to the teacher or other board of education for purposes of implementing | 
this section. | 
(7) The local board of education may require that a physician’s certificate | 
be furnished by the teacher in all cases deemed proper by the local board. 
(8) In case of doubt, the local board of education shall have final authority | 
as to who is entitled to leave under this section and the time for which the 
leave may be allowed. | 
(9) A teacher in need of sick leave shall be allowed to use unearned sick 
leave up to the amount of days that the teacher may accumulate during the 
remainder of the school year in which the teacher is employed. Such advance — 
use of sick leave shall be charged to sick leave accumulated in the same 
school year. Upon termination of the employment of the teacher before the 
days are earned or at the end of the school year, there shall be deducted from 
the final salary of the teacher an amount based on the teacher’s daily rate of 
pay sufficient to cover the excess sick leave days used by the teacher, and if 
the final salary is insufficient for this purpose, the teacher shall be liable for 
reimbursement of any amount in excess of the teacher’s final salary. 

(b) Any person employed by any agency, office, department or institution of 
the state or any state college or university, and who participates in the sick 
leave program provided in title 8, chapter 50, part 8, who leaves such 
employment and within two (2) years becomes a teacher employed by any local 
board of education, shall be allowed to convert all accumulated state sick leave 
into sick leave under this section. Any person may waive such conversion by 
notice to the authority responsible for the person’s appointment. The previous 
employer shall certify to the new employer that the sick leave for which credit 
is being sought actually is accrued and due and is substantiated by records of 
the agency compiled during the course of such employment and not from 
records compiled solely for purposes of establishing leave credit. The conver- 
sion of sick leave under this subsection (b) shall be available to any employee 
who has transferred employment from any state agency named in this 
subsection (b) to any local school system. 





History. §§ 1, 2; 1982, ch. 674, 8§ 3, 4; T.C.A., § 49- 
Acts 1955, ch. 136, § 18; 1957, ch. 75, § 1; 1814(c); Acts 1984, ch. 657, § 1; 1986, ch. 850, 

1959, ch. 93, § 1; 1967, ch. 396, § 1; 1968, ch. § 3; 1989, ch. 184, § 1; 1998, ch. 617, § 1; 2019, 

420, §§ 1, 2; 1971, ch. 128, § 1; 1971, ch. 421, ch. 248 § 48. 

§ 1; 1973, ch. 2, § 1; 1974, ch. 488, § 1; 1975, 

ch. 46, §§ 1, 2; 1975, ch. 100, § 2; 1977, ch. 364, Cross-References. 

§ 2; 1978, ch. 557, § 2; 1979, ch. 78, § 1; 1980, Education financing, substitute teachers, 

ch. 544, § 1; 1980, ch. 567, § 1; 1981, ch. 282, § 49-3-312. 
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| “Employ” defined, § 49-5-403. 


i 





criminal act, § 49-5-714. 


PERSONNEL 


Injuries, in course of employment, by violent 


49-5-711 


Attorney General Opinions. 
Authority to set terms of sick leave, OAG 
99-079, 1999 Tenn. AG LEXIS 79 (4/5/99). 


|(49-5-711. Personal and professional leave — Accumulation and use. 


| (a) Under policies adopted by the local board of education, a teacher shall be 

|, allowed personal and professional leave earned at the rate of one (1) day for 

-each one-half (42) year employed. A teacher may take not more than two (2) 

|| days of personal or professional leave prior to having earned it, but it shall be 

| charged against the teacher’s year’s allowance. Any personal and professional 
|| leave remaining unused at the end of a year shall be credited to that teacher 
| as sick leave. 

| (b) If, at the termination of a teacher’s services, the teacher has been absent 

| for more days than the teacher had accumulated or earned leave, there shall be 

| deducted from the final salary warrant of the teacher an amount sufficient to 
| cover the excess days used by the teacher. 

_ (c)(1) Personal leave is intended to be used for personal reasons. Subject to 
the following conditions, it can be taken at the discretion of a teacher, who 
shall not be required to give reasons for the use of any personal leave. The 

_ approval of the director of schools or the director’s designee shall be required 
under the following conditions: 

(A) If more than ten percent (10%) of the teachers in any given school 
request its use on the same day; provided, that on making this calculation, 
any major fraction shall be considered as one (1); and in schools of five (5) 
teachers or less, one (1) teacher may take personal leave at the teacher’s 
discretion; 

(B) If personal leave is requested during any prior established student 
examination period; 

(C) If personal leave is requested on the day immediately preceding or 
following a holiday or vacation period; 

(D) If personal leave is requested for days scheduled for professional 
development or in-service training, according to a school calendar adopted 
by the local board of education prior to the commencement of the school 
year; or 

(E) If personal leave is requested for days scheduled for parent-teacher 
conferences, according to a school calendar adopted by the local board of 
education prior to the commencement of the school year. 

(2) Except in an emergency, a teacher shall give at least one (1) day’s 
advance notice of intent to take personal leave. 


‘History. 

Acts 1955, ch. 186, § 18; 1957, ch. 75, § 1; 
11959, ch. 93, § 1; 1967, ch. 396, § 1; 1968, ch. 
'420, §§ 1, 2; 1971, ch. 128, § 1; 1971, ch. 421, 
-§ 1; 1973, ch. 2, § 1; 1974, ch. 488, § 1; 1975, 
ch. 46, §§ 1, 2; 1975, ch. 100, § 2; 1977, ch. 364, 

§ 2; 1978, ch. 557, § 2; 1979, ch. 78, § 1; 1980, 
‘ch. 544, § 1; 1980, ch. 567, § 1; 1981, ch. 282, 
'§§ 1, 2; 1982, ch. 674, 8§ 3, 4; T.C.A., § 49- 
-1314(d); Acts 1986, ch. 850, §§ 1, 2; 2010, ch. 
1759, §§ 1, 2. 





Cross-References. 
Education financing, 
§ 49-3-312. 
“Employ” defined, § 49-5-403. 


substitute teachers, 


Attorney General Opinions. 
Authority to grant additional leave, OAG 
99-079, 1999 Tenn. AG LEXIS 79 (4/5/99). 
Authority to offer early retirement incen- 
tives, OAG 99-079, 1999 Tenn. AG LEXIS 79 
(4/5/99). 
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49-5-712. Part-time leaves. 





Part-time leaves may be granted upon written request with the conditions | 
prevailing as recorded in the minutes of the board of education. 


History. | 
Acts’ 1978} "ch. 175, $1; 1975, ‘ch.’ 51,°97"1; 
T.C.A., § 49-1315. | 


49-5-713. Legislative service leave. | | 


Leave to hold legislative office shall not be granted for more than any portion | 
of four (4) calendar years without the consent of the local board of education. 
Nothing contained in this section shall be construed to require the board or | 


school system to pay the teacher during the leave of absence. 


History. 
Acts: 1973) eh 17528) 4219755 ch. (51 ors te | 
T.C.A., § 49-1315. 


49-5-714. Injuries in course of employment by violent criminal act. _ 

(a) Whenever a teacher is absent from assigned duties as a result of 
personal injury caused by a physical assault or other violent criminal act 
committed against the teacher in the course of the teacher’s employment 
activities, the teacher shall receive benefits, comparable to a workers’ compen- 
sation program, for up to one (1) year after the injury, if the LEA has workers’ 
compensation coverage. If the LEA does not have workers’ compensation 
coverage, the benefits, procedures and standards for determining eligibility 
shall be the same as if the LEA had workers’ compensation. A leave of absence 
for personal injury resulting from an assault or other violent criminal act shall - 
not be charged to the teacher’s sick leave, personal leave or professional leave 
accumulated or granted pursuant to this part. The state board of education 
shall adopt rules and regulations for the implementation of personal injury 
leave resulting from assault or other violent criminal acts. 

(b) In the event a teacher is absent from assigned duties as a result of 
personal injury caused by a physical assault or other violent criminal act 
committed against the teacher in the course of the teacher’s employment 
activities, the LEA shall continue to pay the teacher’s full benefits including, 
but not limited to, health insurance benefits, until the earlier of the date on 
which the teacher is released by the teacher’s physician to return to work or 
the date on which the teacher is determined by the teacher’s physician to be 
permanently disabled from returning to work. 

(c) Nothing in this section shall be construed to discourage, diminish, 
invalidate or supersede any LEA’s policy, benefit package or contract providing 
greater benefits or leave for teachers injured in the course of employment 
activities. 


History. Cross-References. 
Acts 1994, ch. 990, § 1; 1995, ch. 204, § 1; “Employ” defined, § 49-5-403. 
20138, ch. 439, § 1. 
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| 49-5-715. Leave to hold statewide office of a professional employees’ 
| association. 





(a) Leave to hold statewide office as an officer, director, trustee or agent of a 
professional employees’ association may be granted if the local board approves 
| the leave after the person requesting the leave provides the director of schools 
| with proof of election and proof of the term of office. Acceptable proof of election 
shall include, but not be limited to, certification by the professional employees’ 
association of the date of the election and the results of the election. Leave 
| shall be granted from a date certain to a date certain pursuant to § 49-5-704. 
(b) For purposes of this section only, “professional employees’ association” or 
“association” means any organization or association granting membership to 
| professional employees of LEAs and professionals employed by the state 
/ department of education; provided, however, that membership in the organi- 
zation or association statewide exceeds one thousand (1,000) dues-paying 
' members. 
/ (c) Any person on leave under this section shall retain all rights enumerated 
in § 49-5-708. 
| (d) Association service leave shall be leave without pay. The person on leave 
| is entitled to maintain benefits only if the full cost of the benefits is paid by 
|| either the person on leave or the association for which the person is serving as 
|/an officer, director, trustee or agent. During the leave period, the person’s 
| position with the LEA shall be maintained without advancement on the salary 
|; scale and with no accrual of sick leave or personal and professional leave. At 
| the end of leave taken pursuant to this section, the person taking the leave 
shall be returned to the person’s former position or a comparable position. 
Leave shall only be granted with the understanding that the recipient, 
| immediately following the leave of absence, will return to the LEA for a period 
at least equal to the period of the leave. Prior to the person being allowed to 
| return to a position in the LEA, the person or the association shall reimburse 
| the LEA for any additional expenses incurred in staffing the position while the 
| person was on leave. 
(e) Any president of a professional employees’ association who was granted 
| leave from an LEA to hold the office prior to April 25, 2013, may continue to 
‘hold the office of president with leave from the LEA until the end of the leave 
and termination of the agreement that covers the leave; provided, however, 
that the agreement shall not be modified or extended after April 25, 2013. Ifa 
|| person who was president of an association before April 25, 2013, is reelected 
after April 25, 2013, then any new agreement between an LEA and a person 
who is reelected shall be entered in accordance with subsections (a)-(d). 


‘History. 
Acts 2004, ch. 650, § 1; 2013, ch. 275, § 1. 


'49-5-716. Leave not charged when school closed for unexpected 
events. 


A teacher, including a teacher on preapproved leave or other type of leave, 
‘shall not be charged with a day of leave for any day on which the teacher’s 
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school or the school district is closed due to natural disaster, inclement 
weather, serious outbreak of contagious illness, or other unexpected event. 


History. 
Acts 2011, ch. 284, § 1. 


PART 8 
TENNESSEE TEACHERS’ SICK LEAVE BANK ACT 


49-5-801. Short title. 


This part shall be known and may be cited as the “Tennessee Teachers’ Sick | 
Leave Bank Act.” 


History. 
Acts 1981, ch. 283, § 1; T.C.A., § 49-56-101. 





49-5-802. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Employee organization” means any organization with membership 
open to teachers in which the teachers participate and that exists for the 
purpose, in whole or in part, of representing teachers’ interest to boards of — 
education of local public school systems; 

(2) “Local school system” or “system” means any local public school 
system, as defined in § 49-1-103; 

(3) “Member” or “participant” means any teacher who has joined the bank 
by making the initial donation of the minimum number of days necessary 
and has donated the subsequently assessed days; 

(4) “Sick leave” means a designated amount of compensation leave 
accumulated pursuant to § 49-5-710 that is to be granted to a member who, 
through personal illness, injury, disability or quarantine, is unable to 
perform the duties of the teaching position. Sick leave may not be granted for 
the period of disability when moneys are paid to the member under the 
Workers’ Compensation Law under title 50, chapter 6, part 2; 

(5) “Sick leave bank” or “bank” means a local system accounting of 
voluntarily pooled and irrevocably donated accumulated personal sick leave 
that is collected for the purpose of providing sick leave to members of the 
program who have suffered an unplanned personal illness, injury, disability 
or quarantine and whose personal sick leave is exhausted; 

(6) “Sick leave bank trustees” or “trustees” means those persons ap- 
pointed to administer a local school system sick leave bank; and 

(7) “Teacher” means all persons entitled to sick leave under § 49-5-710. 





History. 
Acts 1981, ch. 283, § 2; T.C.A., § 49-56-102. 


49-5-803. Establishment. 


(a) Notwithstanding any other provision to the contrary, a sick leave bank 
may be established in any local school system. 





tT 
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(b) Sick leave accumulated under § 49-5-710 may be donated to the bank. 

(c) Only one (1) bank shall be allowed per system. 

(d) To form a sick leave bank in a local school system, a minimum of twenty 
(20) teachers from that system shall petition the local board of education for 
permission to establish a sick leave bank in accordance with this part. Upon 

approval by the local board of education, the request, along with the proposed 
operating guidelines, shall be submitted to the commissioner of education. 
Upon the commissioner’s determination that the proposed operating guide- 
lines are consistent with this title, the commissioner shall officially authorize 
the establishment of a sick leave bank within the system effective the next 

August 1. 

_ (e) To form a sick leave bank in a local school system in any county having 

a population of not less than forty-four thousand five hundred (44,500) nor 
more than forty-five thousand (45,000) or not less than six thousand seven 
| hundred (6,700) nor more than six thousand nine hundred fifty (6,950), 
} according to the 1990 federal census or any subsequent federal census, a 
-minimum of ten (10) teachers from that system shall petition the local board of 
- education for permission to establish a sick leave bank in accordance with this 
_part. Upon approval by the local board of education, the request, along with the 
|| proposed operating guidelines, shall be submitted to the commissioner. Upon 
| the commissioner’s determination that the proposed operating guidelines are 
‘consistent with this title, the commissioner shall officially authorize the 
‘establishment of a sick leave bank within the system effective August 1, 
‘following the date of such decision. 


| History. Compiler’s Notes. 
Acts 1981, ch. 283, § 3; T.C.A., § 49-56-1038; For table of U.S. decennial populations of 
Acts 1990, ch. 713, §§ 1, 4; 1991, ch. 202, §§ 1, Tennessee counties, see Volume 13 and its 
114; 1992, ch. 810, § 1. supplement. 


'49-5-804. Trustees. 


When permission to establish a sick leave bank in a local school system has 
been granted, the sick leave bank trustees shall be established as follows: 

(1) Not later than thirty (30) days following the commissioner’s authori- 
zation, the board of education and the employee organization shall each 
appoint from their membership two (2) persons to serve as trustees. The fifth 
trustee shall be the director of schools who shall serve as chair; 

(2) In the event any member is unable to be present at any meeting of the 
sick leave bank trustees, the member may appoint a representative to serve 
during a particular meeting if authorization is given in writing by the absent 
trustee; 

(3) In the event the professional employees are recognized for the purpose 
of negotiating, such recognized professional employees’ organization shall 
appoint two (2) persons to serve. In the event there is no recognized 
professional employees’ organization for the purpose of negotiating or the 
previously recognized organization subsequently loses recognition, the orga- 
nization that documents the largest number of paid professional employees 
as members on June 30 past shall be the organization to initially appoint or 
subsequently reappoint or replace the trustees at the end of a term; 
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(4) All appointments shall be for three-year staggered terms and can be 
replaced only because of death, retirement, resignation or discontinuation of 
employment with the board of education or at the expiration of a term; 

(5) Any vacancy shall be filled for the remainder of the term by the 
appointing authority in the same manner as the original appointments were 
made; 

(6) Trustees are eligible to succeed themselves; and 

(7) The four (4) trustees originally appointed by the board of education 
and the employee organization shall draw lots for two (2) positions for three 
(3) years, and two (2) positions for two (2) years, to become effective August 
1 next. Thereafter all terms begin on August 1. 


History. 
Acts 1981, ch. 283, § 4; T.C.A., § 49-56-104. 


49-5-805. Rules and regulations. 


(a) The trustees shall provide for rules and regulations not inconsistent 
with this part. 
(b) These rules and regulations shall be filed with the office of the commis- 


sioner of education and the local school system within sixty (60) days of 


authorized establishment of the bank pursuant to § 49-5-803 and shall be 
available for public inspection during regular office hours. 


History. 
Acts 1981, ch. 283, § 11; T.C.A., § 49-56-111. 


49-5-806. Participation. 


(a) All persons employed in the school system who are entitled to sick leave 
under § 49-5-710 are eligible to participate in the sick leave bank of that 
school system. 

(b) Upon the establishment of a sick leave bank and the selection of the 
trustees for the sick leave bank, the trustees shall notify all teachers in the 
system that they are eligible to participate in the sick leave bank. Following 
such notice, any teacher in the school system may indicate on forms prepared 
and approved by the trustees a desire to participate in the bank by submitting 
the forms to the office that handles records for sick leave for the school system. 

(c) Teachers electing to participate shall do so during the months of August, 
September or October of any year. 

(d) By written notice to the trustees, a member may withdraw from bank 
participation on any June 30. Membership withdrawal results in forfeiture of 
all days contributed. 


History. 105, 49-56-106; Acts 1990, ch. 713, § 2; 1991, 
Acts 1981, ch. 283, §§ 5, 6; T.C.A., §§ 49-56- ch. 202, §§ 2, 4. 


49-5-807. Leave contributions. 


(a) Any teacher who elects to participate in the bank shall initially have a 
maximum of three (3) days of sick leave deducted from such teacher’s personal 
accumulation and donated to the sick leave bank. 





: 
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_ (c) At any time the number of days in the sick leave bank is less than twenty 
| (20), or one (1) per member if there are more than twenty (20) members, or at 
‘/any time deemed advisable, the trustees shall assess each member one (1) or 
‘more days of accumulated sick leave. If a member has no accumulated sick 
leave at the time of assessment, the first earned days shall be donated as they 
»are accrued by the teacher. 


' History. 
| Acts 1981, ch. 283, §§ 5, 6; T.C.A., §§ 49-56- 
105, 49-56-106. 


| 49-5-808. Use of bank. 


(a) The sick leave bank trustees shall administer the sick leave bank and 
‘approve or reject each request for additional sick leave. All actions of the 
' trustees will require three (3) affirmative votes. 

| (b) The form and manner of application for use of leave from the bank shall 
|| be prescribed by the trustees. 

(c) The trustees shall act either affirmatively or negatively on all applica- 
‘tions within ten (10) calendar days of the application. 

(d) Members of the sick leave bank shall be eligible to make application to 
| the bank for sick leave only after having been a member of the bank for thirty 
|| (30) calendar days. 

(e) A participant shall not receive any sick leave from the bank until after 
| having exhausted all accumulated sick and personal leave, including all paid 
\board extensions. 

(f) The trustees may establish regulations restricting the number of days 
that may be withdrawn from the bank by one (1) member on account of one (1) 
| illness, particularly any known illness existing at the time the teacher elected 
to participate in the bank. 

(g) Grants of sick leave from the bank shall not be made to any member on 
\;account of any elective surgery or illness of any member of the participant’s 

family, or during any period the member is receiving disability benefits from 
‘social security or the state or local teachers’ retirement plan. 

|  (h) Leave grants from the bank, approved by the trustees, shall not be more 
‘than twenty (20) consecutive days for which the individual applicant would 
have otherwise lost pay. Applicants may submit requests for extensions of such 
| leave grants before or after their prior grants expire. The maximum number of 
‘days any participant may receive in any fiscal year is sixty (60). The maximum 
‘number of days any participant may receive as a result of any one (1) illness, 
‘recurring diagnosed illness or accident is ninety (90). 

(i) In the event a member is physically or mentally unable to make a request 
‘to the sick leave bank for use of sick leave days, a family member or agent may 
‘file the request. 

(j) If the trustees determine it necessary, they may require a physician’s 
‘certificate of condition from any member requesting additional leave. Refusal 
‘to comply will result in denial of the pending request for use of sick leave days 
‘from the bank. 


49-5-809 EDUCATION 518 


(k) Sick leave granted a member from the bank need not be repaid by the 
individual except as all members are uniformly assessed. : 

(1) All records of the sick leave bank shall be kept in or by the office of the | 
school system that handles regular sick leave records. The trustees shall 
inform this office of all applications they approve and the amount of additional _ 
leave granted the member. . 





History. 106 — 49-56-108; Acts 1990, ch. 713, 8§ 3, 4 | 
Acts 1981, ch. 283, §§ 6-8; T.C.A., §§ 49-56- 1991, ch. 202, §§ 3, 4. 


49-5-809. Loss of benefits. 


A member shall lose the right to obtain the benefits of the sick leave bank by: 

(1) Resignation or termination of employment with the local school : 
system; 

(2) Cancellation of participation that is effective only on June 30 next; 

(3) Refusal to honor such assessment as may be required from time to © 
time by the trustees to maintain an adequate number of reserve days in the © 
bank; 

(4) Being on approved leave of absence with the exception of personal — 
illness or disability leave; or 

(5) Retirement. 





History. 
Acts 1981, ch. 283, § 9; T.C.A., § 49-56-109. 


49-5-810. Dissolution of bank. 


In the event the sick leave bank is dissolved, the total days on deposit shall 
be returned to the then participating members and credited to their personal 
sick leave accumulation in proportion to the number of days each has 
contributed individually. Days returned under this section and credited to the 
individual participant’s accumulation shall be rounded to the nearest one-half 
(2) day. 


History. 
Acts 1981, ch. 283, § 10; T.C.A., § 49-56-110. 


49-5-811. Participation of nonteacher employees of LEA in teachers’ 
sick leave bank. 


Notwithstanding any provision of this part to the contrary, if an LEA has 
established a teachers’ sick leave bank, then the LEA may permit any 
employee of the LEA who is not a teacher to participate in either the teachers’ 
sick leave bank or a classified employee sick bank; provided, that the employee 
is eligible to accrue sick leave under the employee’s contract of employment. 
The requirements for teachers’ participation in the sick leave bank in §§ 49- 
5-806, 49-5-807, 49-5-808 and 49-5-809 shall apply to an employee who is not 
a teacher and who is seeking to participate in the sick leave bank. Nothing in 
this section shall be construed to interfere with existing LEA policies relative 
to the sick leave bank that are in effect on May 1, 2014. 
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‘\History. 
} Acts 2014, ch. 888, § 1. 


PART 9 
TEACHERS’ LOCAL RETIREMENT SYSTEMS 


149-5-901. Establishment of fund. 


(a) The board of education or school board of any town, city, county or 
jdistrict shall have the power to establish what shall be known as a “public 
sschool teachers’ retirement fund.” 

(b) Where the school board of any city, town, county or district determines to 
jestablish the fund, it shall be put into operation and be authorized by 
/ordinance or resolution of the school board, and adopted by the city or town 
governing authorities in cases of towns and cities, and by the county legislative 
body in cases of county and district schools. 


| History. 6543); Shan. Supp., § 1469a1; Code 1982, 
Acts 1917, ch. 76, § 1; Shan., § 1469b1 (p. § 2525; T.C.A. (orig. ed.), § 49-1601. 


(49-5-902. Rules and regulations. 


(a) The school boards shall adopt the necessary rules and regulations, fix 
ithe basis or amounts of the annuities and the contributions made and 
prescribe all other necessary provisions to put this part into operation. 

(b) Any rule or regulation that affects either the collections or expenditures 
‘of the fund shall be approved by the municipal governing authorities in case of 
‘city or town schools, and by the county court in case of county or district 
\ischools. 


‘History. 6544); Shan. Supp., § 1469a2; Code 1932, 
Acts 1917, ch. 76, § 2; Shan., § 1469b2 (p. § 2526; T.C.A. (orig. ed.), § 49-1602. 


\49-5-903. “Teacher” defined. 


| As used in this part, “teacher” means and includes any director of schools, 
assistant director of schools, principal, assistant principal, supervisor, assis- 
tant supervisor, persons in charge of any special department of instruction, 
land any teacher or instructor regularly employed as such by the school board 
of such city or county, town or district. 


History. 6545); Shan. Supp., § 1469a9; Code 1932, 
_ Acts 1917, ch. 76, § 9; Shan., § 1469b9 (p. § 2533; T.C.A. (orig. ed.), § 49-1603. 

| 
149-5-904. Maximum annuity — Contribution rates. 


(a) No pension or annuity shall be provided exceeding three-fourths (%) of 
\the salary paid the teacher at the time of retirement, and in no event shall it 
‘exceed the sum of six hundred dollars ($600) per annum. 

(b) The maximum assessment on any teacher coming under the operation of 
‘\this part shall not exceed two and one-half percent (2.5%) per annum of the 
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salary agreed to be paid the teacher, and a minimum of one percent (1%) per ' 
annum. 


History. 6544); Shan. Supp., § 1469a3; Code 1932, 
Acts 1917, ch. 76, § 3; Shan., § 1469b3 (p. § 2527; T.C.A. (orig. ed.), § 49-1604. 


49-5-905. Deficiencies in contributions. 


Any teacher who has not contributed to the minimum amount may make up 
the deficiency by a cash payment in full with principal and interest or by 
having it deducted in equal amounts from the annuity installments. 


History. 6544); Shan. Supp., § 1469a6; Code 1932, 
Acts 1917, ch. 76, § 6; Shan., § 1469b6 (p. § 2530; T.C.A. (orig. ed.), § 49-1605. 


49-5-906. Eligibility for benefits. 


Every teacher who has annually contributed to the fund in accordance with 
this part for at least five (5) years and has taught in the public schools not less 
than twenty-five (25) years, fifteen (15) years of which have been in the public 
schools of a city, town, county or district, may be retired by the board of 
education, and shall have the right to voluntarily retire from such service and 
become the beneficiary of this part. Every such teacher so retiring or retired 
shall be entitled to an annuity for the remainder of the teacher’s life, to be paid 
out of the fund, an amount as provided by § 49-5-904. 


History. Cross-References. 

Acts 1917, ch. 76, § 4; Shan., § 1469b4 (p. Eligibility of attendance supervisor, § 49-6- 
6544); Shan. Supp., § 1469a4; Code 1932, 93006. 
§ 2528; T.C.A. (orig. ed.), § 49-1606. 


49-5-907. Retirement because of incapacity. 


Every teacher in the public schools of a city, town, county or district who has 
taught in the schools not less than ten (10) years, has contributed for not less 
than five (5) years annually to the fund, as may be provided under this part, 
and has become, without the fault of the teacher, mentally or physically 
incapacitated from such service, may be retired by the school board and 
become a beneficiary of the fund in the same manner as provided in this part, 
but such annuity shall cease when the incapacity ceases; however, such 
incapacity does not include temporary illness. 


History. 6544); Shan. Supp., § 1469a5; Code 1932, 
Acts 1917, ch. 76, § 5; Shan., § 1469b5 (p. § 2529; T.C.A. (orig. ed.), § 49-1607. 


49-5-908. Insufficiency of fund to pay annuities. 


In case the fund is insufficient to pay the annuity provided for in this part, 
there shall be a ratable distribution among such beneficiaries who may be 
entitled to the annuity, and there shall be no claim for any deficiency. 


History. 6544); Shan. Supp., § 1469a7; Code 1932, 
Acts 1917, ch. 76, § 7; Shan., § 1469b7 (p. § 2531; T.C.A. (orig. ed.), § 49-1608. 
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|| 49-5-909. Exemption of benefits from process — Nonassignability. 


| All annuities granted and payable out of the teachers’ retirement fund shall 
|} be and are exempt from seizure or levy upon attachment, execution, supple- 
mental process and all other process, whether mesne or final. The annuities or 
jany payment of the annuities shall not be subject to sale, assignment or 
), transfer by any beneficiary, and such transfer shall be absolutely void. 


|| History. 6544); Shan. Supp., § 1469a8; Code 1932, 
| Acts 1917, ch. 76, § 8; Shan., § 1469b8 (p. § 2532; T.C.A. (orig. ed.), § 49-1609. 


| 49-5-910. Board of trustees. 


(a) There shall be a board of trustees for each city, town, county or district 
established, which shall be known as the public school teachers’ retirement 
/ fund board, and shall be composed of nine (9) members who shall serve without 
)/ compensation. 

| (b) The board shall consist of five (5) teachers, who shall be elected by the 
\\ teachers of the city, town, county or district, as the case may be, the director of 
‘schools of the city, town, county or district and three (3) members of the school 
|)board of the city, town, county or district, elected by such board. The manner 
of election of the elective members shall be determined by the rules prescribed 
| for the government of such bodies as heretofore provided. 


\ History. 6545); Shan. Supp., § 1469a10; Code 1932, 
Acts 1917, ch. 76, § 10; Shan.,§ 1469b10(p. § 2534; T.C.A. (orig. ed.), § 49-1610. 


49-5-911. Rules of trustees — Quorum. 


(a) The board of trustees is authorized to make rules and regulations for the 
‘government of the body, subject to the limitations of this part. 
(b)(1) Six (6) members of the board constitute a quorum, one (1) of whom 
shall be a member of the school board. 
(2) No official act of the board can be performed except by at least five (5) 
votes. 


‘History. 6545); Shan. Supp., § 1469a16; Code 1982, 
Acts 1917, ch. 76, § 12; Shan.,§ 1469b16(p. § 2540; T.C.A. (orig. ed.), § 49-1611. 


149-5-912. Delegation of duties by trustees. 


The board of trustees shall have authority to elect one (1) or more of its body 
whose duty it shall be to actually attend to the duties and obligations of the 
‘trust, and to make an adequate solvent bond for the faithful performance of its 
‘duties and the safekeeping of the fund. 


‘History. 6545); Shan. Supp., § 1469a12; Code 1932, 
Acts 1917, ch. 76, § 11; Shan., § 1469b12(p. § 2536; T.C.A. (orig. ed.), § 49-1612. 


149-5-913. Management and investment of fund. 


(a) The board shall manage, lend, maintain, keep or deposit such funds for 
ithe benefit and uses of the public school teachers’ retirement fund. 


49-5-914 EDUCATION 522. 


(b) The board shall receive all moneys from donations, legacies, gifts, 
bequests, and any surplus that may remain at the end of any fiscal year, from 
the sum or sums contributed and paid by both the teachers and by the school 
boards. 

(c) The fund shall be invested in solvent and approved interest-bearing 
securities or well-secured mortgages or municipal bonds. 


History. 6545); Shan. Supp., § 1469al11; Code 1982, 
Acts 1917, ch. 76, § 11; Shan., § 1469b11(p. § 2535; T.C.A. (orig. ed.), § 49-1613. 


49-5-914. Receipt and delivery of contributions. 


(a) The city, town, or county treasurer or trustee shall receive and retain on 
deposit to the credit of the public school teachers’ retirement fund each annual 
contribution made, as provided in this part, until the end of the fiscal year. — 

(b) At the end of the fiscal year the contributions shall be delivered to the 
board of trustees, who shall receipt the treasurer or county trustee for such 
delivery. 


History. 6545); Shan. Supp., § 1469a14; Code 1932, 
Acts 1917, ch. 76, § 11; Shan., § 1469b14(p. § 2538; T.C.A. (orig. ed.), § 49-1614. 


49-5-915. Sinking fund — Purposes. 


The public school teachers’ retirement fund held in trust by the board of 
trustees shall be known as the sinking fund of the public school teachers’ 
retirement fund, and is created and held for the purposes and uses of 
supplementing any deficiencies that may occur in the fund or account in the 
hands or under the control of the public treasurer. 


History. 6545); Shan. Supp., § 1469a15; Code 19832, 
Acts 1917, ch. 76, § 11; Shan., § 1469b15(p. § 2539; T.C.A. (orig. ed.), § 49-1615. 


49-5-916. Deficiencies supplied from sinking fund. 


At any time that the funds in the hands of the public treasury to the credit 
of the fund become insufficient, the board of trustees shall assign, as soon and 
so far as can practically be done, from the sinking fund under its control, to the 
city or town treasurer, or county trustee, so that the deficiency shall be 
supplied. 


History. 6545); Shan. Supp., § 1469a13; Code 1932, 
Acts 1917, ch. 76, § 11; Shan., § 1469b13(p. § 2537; T.C.A. (orig. ed.), § 49-1616. 
PART 10 


TEACHER CODE OF ETHICS 


49-5-1001. Short title. 
This part shall be known and may be cited as the “Teacher Code of Ethics.” 
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‘\History. 
Acts 2010, ch. 916, § 1. 


'\49-5-1002. Legislative findings. 


The general assembly finds and declares that: 

(1) An educator, believing in the worth and dignity of each human being, 
recognizes the supreme importance of the pursuit of truth, devotion to 
excellence, and the nurture of democratic principles. Essential to these goals 
is the protection of freedom to learn and to teach and the guarantee of equal 
educational opportunity for all. An educator accepts the responsibility to 
adhere to the highest ethical standards; and 

(2) An educator recognizes the magnitude of the responsibility inherent in 
the teaching process. The desire for the respect and confidence of one’s 
colleagues, of students, of parents and of the members of the community 
provides the incentive to attain and maintain the highest possible degree of 


ethical conduct. 







)/History. 
| Acts 2010, ch. 916, § 1. 


|1. Violation. 

| Teacher’s conduct on March 24 was disre- 
|spectful to her colleague, but the chancellor did 
mot determine that this incident, standing 
jalone, constituted unprofessional conduct; 
) rather, the court determined that the cumula- 
five nature of her improper interactions with 
‘her students, and between her and her col- 


NOTES TO DECISIONS 


leagues met the statutory burden to prove 
unprofessional conduct, and there was ample 
testimony to support this determination. Fin- 
ney v. Franklin Special Sch. Dist. Bd. of Educ., 
576 S.W.3d 663, 2018 Tenn. App. LEXIS 571 
(Tenn. Ct. App. Sept. 28, 2018), appeal denied, 
—§.W.3d —, 2019 Tenn. LEXIS 118 (Tenn. Feb. 
20, 2019). 






49-5-1003. Educator’s obligations to students. 


(a) An educator shall strive to help each student realize the student’s 
potential as a worthy and effective member of society. An educator therefore 
works to stimulate the spirit of inquiry, the acquisition of knowledge and 
understanding, and the thoughtful formulation of worthy goals. 
| (b) In fulfillment of this obligation to the student, an educator shall: 

(1) Abide by all applicable federal and state laws; 

(2) Not unreasonably restrain the student from independent action in the 
pursuit of learning; 

(3) Provide the student with professional education services in a nondis- 
criminatory manner and in consonance with accepted best practices known 
to the educator; 

(4) Respect the constitutional rights of the student; 

(5) Not unreasonably deny the student access to varying points of view; 

(6) Not deliberately suppress or distort subject matter relevant to the 
student’s progress; 

(7) Make reasonable effort to protect the student from conditions harmful 
to learning or to health and safety; 

(8) Make reasonable effort to protect the emotional well-being of the 
student; 
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(9) Not intentionally expose the student to embarrassment or 
disparagement; 
(10) Not on the basis of race; color; creed; disability; sex; national origin; 
marital status; political or religious beliefs; family, social, or cultural | 
background; or sexual orientation, unfairly: 
(A) Exclude the student from participation in any program; 
(B) Deny benefits to the student; or 
(C) Grant any advantage to the student; 

(11) Not use the educator’s professional relationship with the student for 
private advantage; 

(12) Not disclose information about the student obtained in the course of | 
the educator’s professional service, unless disclosure of the information is 
permitted, serves a compelling professional purpose, or is required by law; 

(13) Not knowingly make false or malicious statements about students or 
colleagues; 

(14) Ensure interactions with the student take place in transparent and 
appropriate settings; 

(15) Not engage in any sexually related behavior with the student, 
whether verbal, written, physical, or electronic, with or without the stu- 
dent’s consent. Sexually related behavior includes, but is not limited to, 
behaviors such as making sexual jokes or sexual remarks; engaging in 
sexual kidding, sexual teasing, or sexual innuendo; pressuring the student 
for dates or sexual favors; engaging in inappropriate physical touching, 
groping, or grabbing; kissing; rape; threatening physical harm; and commit- 
ting sexual assault; 

(16) Not furnish alcohol or illegal or unauthorized drugs to the student; 

(17) Strive to prevent the use of alcohol or illegal or unauthorized drugs 
by the student when the student is under the educator’s supervision on 
school or LEA premises, during school activities, or in any private setting; 

(18) Refrain from the use of alcohol while on school or LEA premises or 
during a school activity at which students are present; and 

(19) Maintain a professional approach with the student at all times. 





History. 
Acts 2010, ch. 916, § 1; 2018, ch. 937, § 1. 


NOTES TO DECISIONS 


1. Violation. 

District proved the ground of unprofessional 
conduct by the teacher, given the disturbing 
video footage of the physical struggle between 
the teacher and a special education student; 
the teacher’s behavior was unbecoming a mem- 
ber of a profession in good standing, plus she 


violated the Teacher Code of Ethics. Finney Vv. 
Franklin Special Sch. Dist. Bd. of Educ., 576 
S.W.3d 663, 2018 Tenn. App. LEXIS 571 (Tenn. 
Ct. App. Sept. 28, 2018), appeal denied, — 
S.W.3d —, 2019 Tenn. LEXIS 118 (Tenn. Feb. 
20, 2019). 


49-5-1004. Educator’s obligations to the education profession. 


(a) The education profession is vested by the public with a trust and 
responsibility requiring the highest ideals of professional service. In the belief 
that the quality of the services of the education profession directly influences 
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\he nation and its citizens, the educator shall exert every effort to raise 
professional standards, to promote a climate that encourages the exercise of 
orofessional judgment, to achieve conditions which attract persons worthy of 
‘he trust to careers in education, and to assist in preventing the practice of the 
‘profession by unqualified persons. 

(b) In fulfillment of this obligation to the profession, an educator shall not: 

(1) Deliberately make a false statement or fail to disclose a material fact 
related to competency and qualifications in an application for a professional 
position; 

(2) Misrepresent the educator’s professional qualifications; 

(3) Assist entry into the profession of a person known to be unqualified in 
respect to character, education, or other relevant attribute; 

(4) Knowingly make a false statement concerning the qualifications of a 
candidate for a professional position; 

(5) Assist a noneducator in the unauthorized practice of teaching; 

(6) Disclose information about colleagues obtained in the course of pro- 
fessional service unless the disclosure serves a compelling professional 
purpose or is required by law; 

(7) Knowingly make false or malicious statements about a colleague; 

(8) Accept any gratuity, gift, or favor that might impair or appear to 
influence professional decisions or actions; and 

(9) Use illegal or unauthorized drugs. 

(c) In fulfillment of this obligation to the profession, educators shall: 

(1) Administer state-mandated assessments fairly and ethically; and 
_ (2) Conduct themselves in a manner that preserves the dignity and 
integrity of the education profession. 














| listory. 
Acts 2010, ch. 916, § 1; 2018, ch. 937, §§ 2,3. 


49-5-1005. Public access to teacher code of ethics. 


| The state board of education shall post the teacher code of ethics on its 
\7ebsite. 


llistory. of ethics is https://www.tn.gov/content/dam/tn/ 
| Acts 2011, ch. 214, § 1. stateboardofeducation/documents/TN_Teacher- 


Mimpiler’s Notes. _Code_of_Ethics.pdf 


'The URL of the website for the teacher code 


9-5-1006. Report of breach of teacher code of ethics — Failure to 
report. 


(a) An educator who has personal knowledge of a breach by another 
_ducator of the teacher code of ethics prescribed in §§ 49-5-1003 and 49-5-1004 
Saall report the breach to the educator’s immediate supervisor, director of 
‘shools, or local board of education within thirty (30) days of discovering the 
reach. 

‘(b) Failure to report a breach of the teacher code of ethics, or to file a report 
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of any criminal activity or other misconduct that is required by federal or state 
law, is a breach of the teacher code of ethics. 


History. 
Acts 2018, ch. 937, § 4. 


49-5-1007. Professional development training concerning teacher 
code of ethics. 


LEAs must conduct annual professional development training concerning 
the teacher code of ethics and its requirements. The professional development 
training shall address what constitutes unethical conduct. 


Sean 2018, ch. 937, § 5. 
PARTS 11-55 
[RESERVED] 
PART 56 
TEACHER TRAINING 


49-5-5601. Legislative intent relative to teacher education. 


The general assembly recognizes the vital position occupied by institutions 
of higher education in the training of teachers, the improvement in the quality 
of the education profession, and the impact on Tennessee students. In acting to 
support these functions in public institutions of higher education, the general 
assembly must maintain a proper balance between the academic freedom of 
higher education and the need to respond to the public’s expectations of quality 
in the state’s teacher training programs. Therefore, the general assembly does 
not seek to impose restrictions on the philosophy or course selection of teacher 
training programs. The general assembly does, however, reserve the authority 
to require of each teacher training institution reasonable admission standards, 
graduation standards, and outcomes for prospective teachers to ensure that 
teachers are effectively prepared to positively affect student achievement in 
accordance with this part. 


History. 
Acts 1984 (1st E.S.), ch. 7, § 65; 2017, ch. 
402, § 1. 


49-5-5602. Tests required for entrance to approved teacher training 
programs. 


All students wishing to enter approved teacher training programs shall be 
required to submit a score on a secure standardized test or tests chosen by the 
state board of education. The board is authorized to promulgate rules and 
regulations listing the test or tests authorized for this purpose, minimum 
acceptable cutoff scores for the test or tests and any other relevant criteria | 







| 
| 
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\mecessary to meet the requirements of this part. The test or tests shall be used 
‘as part of the admission process to teacher training programs at approved 
teacher training institutions. The test or tests shall be made available through 
\\the regular administration offered by a national testing organization or shall 
\be developed, validated and administered by the department of education. 


History. 
Acts 1984 (1st E.S.), ch. 7, § 66; 1988, ch. 
ifaap, § 1. 


')49-5-5603. Licenses to teach granted only to graduates of qualifying 
| institutions. 


|| History. 
| Acts 1984 (1st E.S.), ch. 7, § 67; 1987, ch. 
1/308, § 7. 


\/49-5-5604. Clinical experiences required — Assignment to educator. 


In order to gain experience in a school and demonstrate readiness for 
\\teaching, educator preparation providers shall require clinical experiences, 
\/including field experiences and clinical practice, as defined by the state board 
|/of education. During the clinical practice, each candidate shall be assigned to 
\)an effective educator for guidance, evaluation, and instruction. 


WHistory. 
| Acts 1984 (1st E.S.), ch. 7, § 68; 2018, ch. 
1/1086, § 2. 


)49-5-5605. Proficiency tests. 


(a) All students desiring a license to teach must pass both a test that 
‘measures professional knowledge and a standardized or criterion-referenced 
‘test for each desired area of endorsement. These tests shall be developed or 
acquired by the department of education, validated and administered by the 
| department at each institution or made available through the regular admin- 
istration offered by a national testing organization. These tests shall be secure. 
‘Before the tests are placed in use, the board shall submit the tests to the 
‘education committee of the senate and the education committee of the house of 
‘representatives for review and comment. 

(b) The department shall allow an extra year for an applicant to be 
‘administered the state teachers certification test and shall make special 
‘-accommodation in administration of the tests provided for by this section 
‘under the following circumstances: 
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(1) The applicant has been employed by an LEA for one (1) year or more}! 

(2) The applicant has favorable recommendations from the local board 
and local director of schools; | 

(3) The applicant has a handicapping condition, including dyslexia, that) 
adversely affects the applicant’s ability to successfully complete the test; 

(4) The applicant has previously been unsuccessful in achieving a passing 
score on the test; and 

(5) In previous testing, the applicant has demonstrated a probable a 
lihood of success in passing the test, given additional time, reading assis- 
tance, oral administration of or response to test questions or other reason- 
able measures that would not compromise validity of the test. 





History. prohibition against establishment of a special 
Acts 1984 (1st Ex. Sess.), ch. 7, § 69; 1987, committee if there is a standing committee on) 

ch. 308, § 8; 1996, ch. 667, § 1; 1996, ch. 978, the same subject, please refer to Acts 2011, ch.) | 

§ 2; 1998, ch. 634, § 1; 2011, ch. 410, § 4(t); 410. 

2015, ch. 182, § 40; 2019, ch. 345, § 95. 


| 
! 


Compiler’s Notes. 
For the Preamble to the act concerning the 





49-5-5606. Passing scores on exams — Eligibility for license and em- 
ployment. 


Those students who achieve a passing score on the state teacher’s examina- 
tion required by § 49-5-5605 are eligible to be awarded a license by the state 
board of education and may apply for employment in the school system of their, 
choice. | 


History. 829, § 32; 1990, ch. 887, § 1; 1990, ch. 948, 
Acts 1984 (1st E.S.), ch. 7, § 70; 1984, ch. § 10; 1999, ch. 12, §§ 1, 2; 1999, ch. 34, § 10. | 














49-5-5607. State board review of teacher training institutions — Pro- 
bation — Revocation of state approval — Annual perfor- 
mance reports — Promulgation of rules. | 





(a) The state board of education shall review the scores on the state teachers | 
examination from each public and private teacher training institution. Any | 
institution that had thirty percent (30%) or more of its students fail the | 
examination in the previous year shall be informed and placed on probationary | 
status. Any institution that has thirty percent (30%) or more of its students fail | 
in two (2) consecutive years shall have its state approval revoked by the state 
board of education. 

(b) The department of education shall develop annual performance reports 
for all approved educator preparation providers. 

(c) The state board of education shall promulgate rules necessary to 
effectuate this section. The rules shall be promulgated in accordance with the | 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 











History. 
Acts 1984 (1st E.S.), ch. 7, § 71; 2008, ch. 
315, § 1; 2018, ch. 1036, § 3. 
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tional disorders. 


All teacher training institutions are encouraged to offer, and encourage all 
students to take, a course specifically designed for prevention and intervention 
\strategies in behavioral/emotional disorders. This course should include infor- 
mation from the fields of psychology and education. 


ry. 
Acts 1994, ch. 985, § 5. 


| Cross-References. 
_ State services for disordered children, § 49- 
6-6101. 


|) 49-5-5609. Report regarding certification by National Board for Pro- 
| fessional Teacher Standards. 


The commissioner of education shall report to the state board of education 
| the number of Tennessee candidates for certification by the National Board for 
| Professional Teacher Standards and the number attaining the certification. 


| History. 
Acts 1998, ch. 921, § 1; 2019, ch. 248, § 49. 


1 49-5-5610. Requirements for entering teacher training programs. 


(a) All students wishing to enter approved teacher training programs shall 
be required to: 

(1) Supply a fingerprint sample and submit to a criminal history records 
check to be conducted by the Tennessee bureau of investigation (TBI) and the 
federal bureau of investigation (FBI); and 

(2) Agree that the TBI may send to the teacher training program 
information indicating the results of the criminal history records check. The 
results will indicate whether the applicant has a criminal conviction that 
would result in automatic revocation of a teacher’s license pursuant to this 
chapter and under the rules of the state board of education. 

(b) Any reasonable costs incurred by the TBI or FBI, or both, in conducting 
an investigation of an applicant shall be paid by the applicant. In leu of 
|) additional criminal history records checks for subsequent applications to the 
|) selected teacher training program, the applicant may submit copies of the 
| applicant’s initial criminal history records check documentation and shall not 
| be required to pay any additional costs. 
/ (ce) The criminal history records check performed pursuant to this section 
shall meet all requirements for criminal history records checks related to 
observations or teaching as part of the teacher training program. 
(d) Any criminal history records check performed pursuant to this section 
/ shall not be submitted and used for the criminal history records check required 
under § 49-5-413 for employment by an LEA or child care program as defined 
in § 49-1-1102. 


‘| History. 
Acts 2007, ch. 454, § 1; 2008, ch. 1180, § 1. 
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49-5-5611. Allowing equal access for domestic professional educators’ 
organizations. 


(a) Public institutions of higher education that provide teacher training 
programs shall allow equal access to any domestic professional educators’ 
organization. 

(b) As used in this section: 

(1) “Domestic professional educators’ organization” means an organiza- 
tion that: | 
(A) Is incorporated under title 48, chapter 52; 
(B) Solicits professional membership from all certificated employees of 
LEAs; 
(C) Grants the same rights and privileges of membership to all its 
professional members; and 
(D) Provides equal services to its professional members; and 
(2) “Equal access” includes, but is not limited to, the following types of 
activities: 
(A) Distributing information on the campus of a public institution of 
higher education; 
(B) Recruiting and speaking on campus to groups of students who are in 
teacher training programs at a public institution of higher education; 
(C) Using meeting rooms of a public institution of higher education to 
meet with students in teacher training programs; and 
(D) Posting information, if permitted, on a public institution’s campus 
bulletin boards. 

(c) Use of campus facilities by a professional educators’ organization shall be 
governed by the rules and regulations on access and use of campus property 
and facilities adopted by the governing body of the public institution of higher 
education. 


History. 
Acts 2011, ch. 135, § 1. 


49-5-5612. Coursework on neurological and brain science research. 


Teacher training programs at public institutions of higher education are 
authorized and encouraged to offer coursework on neurological or brain science 
research. 


History. ing coursework on neurological or brain science 
Acts 2018, ch. 46, § 1. research, please refer to Acts 2013, ch. 46. 


Compiler’s Notes. 
For the Preamble to the act concerning offer- 


49-5-5613. Religious content in curriculum. 


Teacher training institutions shall provide candidates with instruction on 
what is constitutionally permissible when teaching religious content and 
strategies for dealing with religious content in curriculum that are education- 
ally sound, fair, neutral, and objective. 


i | 
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| History. sion of religion in instruction and curriculum, 
Acts 2016, ch. 660, § 2. please refer to Acts 2016, ch. 660. 


. Compiler’s Notes. 
For Preamble to the act regarding the inclu- 


| 49-5-5614. Access to evaluation data from teacher training programs. 


The department of education shall provide all state board of education 
approved teacher training programs access to annual evaluation data for 
teachers and principals graduating from the programs for a minimum of five 
| (5) years following the completion of the program. Data made available to 
| teacher training programs shall not be a public record and shall be used only 
| for the purpose of making improvements to the program. Each program 
| receiving the annual evaluation data shall execute a signed data-sharing 
| agreement with the department of education that includes provisions safe- 
|| guarding the privacy and security of the data. 


i) History. 
Acts 2017, ch. 148, § 1. 


| 49-5-5615. Training on teacher code of ethics required. 


State-approved teacher preparation programs shall require all teacher 
} candidates to complete training on the teacher code of ethics found in part 10 
| of this chapter as part of the program. 


Tt History. 
| Acts 2018, ch. 937, § 6. 


| 49-5-5616. Report of state-board-of-education approved teacher 
: preparation program. 


| (a) Each state-board-of-education approved teacher preparation program 
| shall report for each school year: 

(1) The number of its program completers who, in the completer’s first 
year of service as a teacher of record, received a score of “below expectations” 
or “significantly below expectations” on the completer’s overall evaluation. 
The report shall be filed with the Tennessee higher education commission, 
the state board of education, and the chairs of the education committees of 
the senate and house of representatives. The state board of education may 
include this information in its annual teacher preparation report card 
prepared pursuant to § 49-5-108; and 

(2) The estimated cost to the institution of providing remediation to a 
teacher who completed its state-board-of-education approved teacher prepa- 
ration program and who, in the teacher’s first year of service as a teacher of 
record, received a score of “below expectations” or “significantly below 
expectations” on the teacher’s overall evaluation and who has been recom- 
mended for remediation by the teacher’s director of schools, or the director’s 
designee. The report shall detail the estimated costs of providing remedia- 
tion in person, remotely, or online. 

(b) Notwithstanding subsection (a), if a state-board-of-education approved 
teacher preparation program reports, for any school year, no more than ten 
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(10) program completers who, in the completer’s first year of service as a 
teacher of record, receive a score of “below expectations” or “significantly below 
expectations” on the completer’s overall evaluation, then that data shall not be 
made publicly available in order to safeguard the privacy of individual teacher 
data. 

(c) The general assembly encourages each state-board-of-education ap- 
proved teacher preparation program to collaborate with the program’s primary 
partnership local education agencies to support its program completers who 
are in the completers’ first year of service as a teacher of record in kindergarten 
through grade twelve (K-12) schools. 


History. 
Acts 2018, ch. 1036, § 1. 


49-5-5617. Requirements for teacher endorsement. 


All courses taken toward meeting the requirement for a teacher endorse- 
ment shall be selected from those courses required for an academic major in 
the various fields of the arts and sciences or from colleges of business or 
engineering, if applicable. This requirement shall not apply to standard 
methods courses or other courses designed especially for training elementary 
teachers. 


History. Code Commission Notes. This section was 


Acts 1984 (1st E.S.), ch. 7, § 73; T.C.A., renumbered from § 49-5-5622 to § 49-5-5617 
§ 49-5-5622. by authority of the Code Commission in 2020. 


49-5-5618. Teacher training faculty involvement in pre-kindergarten 
through grade twelve. 


(a) All full-time educator preparation program faculty members, including 
academic deans or executive leaders of such educator preparation programs, 
who are involved in the preparation of teachers, shall further their profes- 
sional development through direct personal involvement in the public school or 
local education agency setting of pre-kindergarten through grade twelve 
(pre-K-12) on an annual basis. 

(b) The faculty involvement must include: 

(1) Professional learning targeted to or led by pre-k through grade twelve 

(pre-K-12) educators; 

(2) Professional learning focused on local education agency specific edu- 
cational initiatives; 

(3) Direct instruction to pre-k through grade twelve (pre-K-12) students; 

(4) Curriculum development; 

(5) District level strategic partnerships; or 

(6) Direct observation of pre-k through grade twelve (pre-K-12) class- 
rooms. 

(c) In accordance with state board of education policy, all preparation 
providers shall establish state-recognized partnerships with each local educa- 
tion agency where enrolled candidates will complete any aspect of clinical 
practice. 

(d) Primary partnership agreements must detail how the college of educa- 
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tion faculty detailed in subsection (a) shall engage with at least one (1) local 
', education agency and describe faculty involvement activities listed in subsec- 
| tion (b). 

| (e) After implementation, the state board of education shall meet at least 
' annually for structured meetings to coordinate policy on educator preparation, 
including, but not limited to, collaboration between colleges of education, 
|, colleges of education faculty, and local education agencies. The Tennessee 
| higher education commission, the state’s educator preparation programs, and 
| the Tennessee Independent Colleges and Universities Association shall be 
| invited to participate. 

| (f) The state board of education may review educator preparation programs 
) for noncompliance with this section. 

| (g) This section shall not apply to a solely online college or university. 


ea 


| 


| History. Code Commission Notes. This section was 
| Acts 1984 (1st E.S.), ch. 7, § 74; 2017, ch. renumbered from § 49-5-5631 to § 49-5-5618 


1 402, § 2; 2018, ch. 1036, § 4; T.C.A., by authority of the Code Commission in 2020. 
) § 49-5-5631. 


PART 57 
PRINCIPAL-ADMINISTRATOR ACADEMY 


ii 49-5-5701. Principal-administrator academy created. 


| (a) There is created the Tennessee principal-administrator academy under 
}\ the auspices of the department of education. The academy is not a single 
| institution, but an organizational framework for a wide array of educational 
|, and training programs for school leaders, conducted at several sites in the 
|| three (3) grand divisions by the department. 

|  (b) The academy shall be a program of the department and shall be under 
| the management and control of the commissioner. 


| History. Cross-References. 
| Acts 1984 (1st E.S.), ch. 7, § 75. Grand divisions, title 4, ch. 1, part 2. 


: | 49-5-5702. Purpose and duties of academy. 


(a) Training opportunities for principals and appropriate supervisory and 
|, administrative staff shall be made available through the academy within the 
| limits of the approved budget of the department of education. The purpose of 
|| the academy is to instill and reinforce instructional leadership for educational 
| effectiveness. The academy will consist of, but not be limited to, seminars and 
') symposia for provisional principals and supervisors, special topic workshops, 
skill-building programs, advanced leadership training, appropriate programs 
\ for central office personnel and such other programs as may be devised by the 
| department. 

' (b) The academy shall also offer training to educators in evaluation tech- 
| niques and procedures consistent with the evaluation processes provided for in 
| parts 50 and 52-55 of this chapter [repealed]. 

(c) The commissioner shall approve all training activities of the academy, 
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which will be provided by department staff, university-based experts, out- 
standing school practitioners, the professional associations and such others as 
determined by the commissioner. 

(d) The academy will include summer institutes especially for school prin- 
cipals and administrators provided at several sites in the three (3) grand | 
divisions. 

(e) The academy shall also offer training to educators on the various needs | 
of children with behavioral and emotional disorders as.they relate to discipline | 
policies and procedures. | 





History. State services for disordered children, § 49- | 


Acts 1984 (1st E.S.), ch. 7, § 76; 1994, ch. 6-6101. 
985, § 6. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 





49-5-5703. Principals and administrators to attend academy. 

(a) Each principal and administrator shall be required to attend the 
principal-administrator academy for instruction at least once every five (5) 
years; provided, that the commissioner may, at the commissioner’s discretion, 
grant an extension not to exceed one (1) additional year to any principal or 
administrator who has not satisfied the attendance requirements of this 
subsection (a). The commissioner shall prescribe procedures to review and 
evaluate the various components of the academy to ensure a high level of 
instruction for the participants. The requirement for attendance at the 
principal-administrator academy shall be optional to any principal, supervisor, | 
or other administrator who would otherwise be required to attend, however 
classified, with fifteen (15) or more years of experience as a principal, 
supervisor or other administrator unless the local board of education requires 
such attendance. 

(b) In order to provide for orderly admission of principals and administra- 
tors within the requirements of subsection (a), the commissioner shall estab- 
lish admission procedures for the academy. 


History. 
Acts 1984 (1st E.S.), ch. 7, § 77; 1990, ch. 
948, § 29; 1996, ch. 643, § 1; 1998, ch. 999, § 1. 


49-5-5704. Costs of academy attendance. 


The institutes shall be provided without cost to those attending; however, 
participant travel, living and incidental costs may be at the expense of the 
participant; or if the LEA so determines, it may reimburse from school funds 
its participants for their reasonable expenses, not exceeding amounts autho- 
rized for state employees in the comprehensive travel regulations as promul- 
gated by the department of finance and administration and approved by the 
attorney general and reporter. 


History. 
Acts 1984 (1st E.S.), ch. 7, § 78; 1986, ch. 
933, § 17. 


| 49-6-419 
| 49-6-451 


| 49-6-501 





| 49-6-305. 
| 49-6-306. 
| 49-6-307. 
| 49-6-308. 

| 49-6-309. 


| 49-6-401. 
| 49-6-402. 
| 49-6-403. 
—49-6-404. 
49-6-405. 
| 49-6-406. 
| 49-6-407. 
| 49-6-408. 
| 49-6-409. 
| 49-6-410. 
49-6-411. 
| 49-6-412. 
49-6-413. 
| 49-6-414. 


| 49-6-415. 
| 49-6-416. 


| 49-6-417. 
| 49-6-418. 


ELEMENTARY AND SECONDARY EDUCATION 


CHAPTER 6 


ELEMENTARY AND SECONDARY EDUCATION 


Part 1. Preschools 


. Preschools generally — Special services. 

. Short title for §§ 49-6-103 — 49-6-110. 

. Legislative intent — Construction — Implementation. 

. Enrollment in pre-kindergarten programs for at risk children — Requirements of 


programs. 


. Application for funding and approval — Collaborative agreements. 

. Community pre-k advisory council — Input on application by council. 

. Programs subject to annual appropriations — Matching funds — Fees and tuition. 
. Office of early learning. 

. [Reserved.] 

. Lottery proceeds. 


Part 2. Kindergarten 


. Minimum Kindergarten Program Law. 


Part 3. Elementary, Middle and Secondary Schools Generally 


. “Schools” defined. 

. Attendance and length of term. 
|, 49-6-303. 
|| 49-6-304. 


School counselors. 

Toll-free number for reports of child abuse — Posting in area visible to all students — 
Other signage requirements. 

Patriotic societies. 

Scholars Summer Guide. 

Scholars prep guide. 

Pilot program to improve parent-teacher engagement. 

Waivers of state board rule or statute that inhibit or hinder LEA’s goals or missions due 
to outbreak of COVID-19 — Reports. [Effective until March 1, 2021.] 


Part 4. Junior and Senior High Schools Generally 


“Junior high schools” and “senior high schools” defined. 
Schools authorized. 
Attendance. 
Teacher qualifications. 
Promotion and graduation. 
Military career information. 
Uniform grading system. 
Administration of United States civics test. 
Adult education — Minimum number of contact hours. 
“Secondary education” defined — Secondary school. 
Immunization records for dual enrollment students. 
Interest or career inventories — Career aptitude assessment. 
Voluntary participation in community service. 
Early postsecondary credit courses — Notification of early college and career experi- 
ences. 
Recovery high schools. 
Audit of voluntary association that establishes and enforces bylaws or rules for 
interscholastic sports competition for public secondary schools. 
Provision of feminine hygiene products for student use. 
Career-based experience. 
— 49-6-450. [Reserved.] 
Juvenile Offender Act — Informing pupils of provisions. 


Part 5. Night Schools 
Night schools generally. 
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Part 6. Summer School 


Section 
49-6-601. Transfer of credit earned. 


Part 7. After School Educational Programs 


49-6-701. Grants and technical assistance — LEAP grant fund. 

49-6-702. Awards — Eligibility — Focus of programs — Lottery-funded programs. 

49-6-703. [Repealed] 

49-6-704. Rules and regulations. 

49-6-705. Pilot after school programs. 

49-6-706. Funding for costs incurred in administering programs. 

49-6-707. Program funding. | 
| 





Part 8. Schools Against Violence in Education (SAVE) Act | 
49-6-801. Short title. 





49-6-802. State-level safety team — Template for safety and emergency response plans. 

49-6-803. Direction of safety team. 

49-6-804. Adoption of comprehensive plans. 

49-6-805. Template minimum requirements. 

49-6-806. Appointments to district-wide and building-level school safety teams. . 

49-6-807. Annual armed intruder drill. 

49-6-808. Hearings on safety plans — Filing of plan and amendments — Confidentiality. | 

49-6-809. Policy authorizing off-duty law enforcement officers to serve as armed school security | 
officers —Memorandum of understanding — List of qualified officers — Funding — 
Report. 

49-6-810. Annual report to governor and general assembly. 

49-6-811. Grant funding. : 

49-6-812. Consistency with harassment and bullying policies. 

49-6-813. County and municipal appropriations. 

49-6-814. Rules and regulations. 

49-6-815. People permitted to possess and carry a firearm on school grounds. 

49-6-816. Authorization of employee to carry concealed weapon on school property in distressed 
rural county. 


Part 9. Report Cards 


49-6-901. Copies to parents. 
49-6-902. Copies to noncustodial or nonresident parents or department of children’s services for in 
custody children. 


Part 10. Curriculum Generally 


49-6-1001. Flag — Recitation of the Pledge of Allegiance — Display of flag. 

49-6-1002. Use of school time for athletics — Teacher salaries. 

49-6-1003. [Repealed.] 

49-6-1004. Period of silence or prayer. 

49-6-1005. Inclusion of religion for education purposes only — Adoption of policy regarding 
inclusion of religion in local curriculum — Publicly available syllabus — Revision of 
social studies standards. 

49-6-1006. Black history and culture. 

49-6-1007. Character education. 

49-6-1008. AIDS education programs — Prevention of AIDS or other sexually transmitted 
diseases. 

49-6-1009. American sign language. 

49-6-1010. Computer education. 

49-6-1011. Historical documents, writings and records — Use in classrooms — Censorship 
prohibited. 

49-6-1012. [Repealed.] 

49-6-1013. Textbooks or instructional materials covering personal finance. 

49-6-1014. Celebrate Freedom Week. 

49-6-1015. Senator Douglas Henry Tennessee History Act. 

49-6-1016. Noncompulsory gun safety class or program for elementary school students. 

49-6-1017. Sexual violence awareness curriculum. 

49-6-1018. Governor’s Civics Seal. 





; 49-6-1023. 
| 49-6-1024. 
} 49-6-1025. 
| 49-6-1026. 


| 49-6-1027. 
| 49-6-1028. 


- 49-6-1029. 
- 49-6-1030. 
| 49-6-1031. 
|. 49-6-1032. 


) 49-6-1033. 
| 49-6-1034. 
| 49-6-1035. 


—-49-6-1101. 
|) 49-6-1102. 
| 49-6-1103. 
| 49-6-1104. 
}\ 49-6-1105. 


| 49-6-1201. 
- 49-6-1202. 
| 49-6-1203. 
— 49-6-1204. 
49-6-1205. 
49-6-1206. 
49-6-1207. 
49-6-1208. 


49-6-1209. 
49-6-1210. 


49-6-1301. 
49-6-1302. 
49-6-1303. 
49-6-1304. 
49-6-1305. 


49-6-1306. 
49-6-1307. 


49-6-1401. 
49-6-1402. 
49-6-1403. 
49-6-1404. 


- 49-6-1405. 
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. [Reserved.] 

. Recycling program. 

. Opportunities for physical activity. 
|| 49-6-1022. 


School health program — School health coordinator and specialist in physical 
education. 

[Repealed.] 

Instruction in school safety issues. 

Art and music education. 

Approval for elective state funded course for nonsectarian, nonreligious academic 
study of the Bible — Course requirements. 

[Repealed.] 

Legislative findings — Public school courses and content to educate children in the 
United States and Tennessee governments. 

[Repealed.] 

Teaching scientific subjects in public schools. 

Extracurricular activities. 

Program to promote participation of K-12th grade students in community gardening — 
Elective credit permitted. 

Recognition of and education regarding traditional winter celebrations. 

Cursive writing to be included in public school course of instruction. 

Domestic violence awareness education programs. 


Part 11. STEM Education 


Part definitions. 

Establishment of STEM innovation hubs. 

STEM leadership training. 

Curriculum in middle schools to educate students on STEM careers. 
STEM partner organizations. 


Part 12. Junior and Senior High Schools — Curriculum 


General provisions. 

American history and government. 

Federal and state constitutions. 

[Repealed.] 

Free enterprise system. 

Reserve officer training. 

Elective credits in association with nonprofit organizations. 

Cardiopulmonary resuscitation (CPR) program for junior or senior high schools 
curriculum. 

High school credit for military basic training. 

Internship programs. 


Part 13. Family Life Curriculum 


Part definitions. 

Curriculum for family life education. 

Assistance in teaching family life. 

Family life instruction. 

Notification of parents and legal guardians — Excusing students from family life 
instruction. 

Complaint by parent or legal guardian — Cause of action by parent or guardian. 

Instruction of sexual education to comply with part — Scientific study of reproductive 
system permitted. 


Part 14. Children at Risk for Obesity 


Implementation of program — Requirements — Reporting of data. 

Program components. 

Tabulation and reporting of results. 

Nutrition and physical activity programs in schools where aggregate data suggests 
high rates of obesity. 

Funding. 


Section 


49-6-1601. 


49-6-1701. 
49-6-1702. 
49-6-1703. 
49-6-1704. 
49-6-1705. 
49-6-1706. 
49-6-1707. 
49-6-1708. 


49-6-1801. 
49-6-1802. 


49-6-1803. 
49-6-1804. 


49-6-1805. 


49-6-1901. 
49-6-1902. 
49-6-1903. 


49-6-2001. 
49-6-2002. 
49-6-2003. 
49-6-2004. 
49-6-2005. 
49-6-2006. 
49-6-2007. 
49-6-2008. 
49-6-2009. 


49-6-2101. 
49-6-2102. 
49-6-2103. 
49-6-2104. 
49-6-2105. 
49-6-2106. 
49-6-2107. 
49-6-2108. 
49-6-2109. 
49-6-2110. 
49-6-2111. 
49-6-2112. 
49-6-2113. 
49-6-2114. 
49-6-2115. 
49-6-2116. 
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Part 15. [Reserved] 
Part 16. Child Abuse or Child Sexual Abuse on School Grounds 


Procedures to follow if knowledge or reasonable cause to suspect child abuse — 
Completion of child abuse training program — Child abuse coordinator. 


Part 17. Financial Literacy Program Act of 2010 


Short title. 

Creation — Administration — Powers. 
Board of directors. 

Purpose — Authority. 

Attorney to the commission. 

Funds. 

Examination and audit. 

Annual report. 


Part 18. Religious Viewpoints Antidiscrimination Act 


“Limited public forum” defined for purposes of part. 

Discrimination against students’ voluntary expression of a religious viewpoint prohib- 
ited — Applicable law — Legislative intent. 

Establishment of limited public forum — Requirements — LEA disclaimer. 

Discrimination based on religious content of student’s written or oral assignments or 
submissions prohibited — Penalty or reward prohibited. 

Organization of religious student groups permitted — Access to school facilities — 
Advertisements or announcements of meetings. 





Part 19. Suicide Prevention 


Training for teachers and principals. 
Adoption of policies — Establishment of model policy. 
Cause of action — Imposition of duty of care. 


Part 20. School Property 


Eminent domain. 

Condemnation. 

Conflicts of interest — Exception. 

Custody of school property. 

School flags. 

Powers of school board to buy, sell, acquire by gift or transfer. 

Sale or transfer of surplus property. 

Persons improperly on school premises — Assault upon educational personnel. 
Displays in support of or opposition to referendum or initiative prohibited. 


Part 21. Transportation 


Power of boards to provide transportation. 

Rules and regulations. 

Transportation free. 

Payments in lieu of transportation. 

Maximum time in transit. 

Approval of routes. 

Certification of drivers and equipment. 

Drivers — Physical and mental examinations. 

Equipment — Commercial advertising. 

Safe operation of buses. 

School bus insurance. 

School bus tax exemption. 

Penalty for violations. 

Tennessee Children with Disabilities Transportation Act. 

Compliance with school bus and motor vehicle safety standards. 

Transportation supervisor — Transportation policy relative to safe transport of 
students. 






}) 49-6-2201. 
4) 49-6-2202. 
)) 49-6-2203. 
|| 49-6-2204. 
| . Emergency rules for adoption of textbooks and instructional materials. 
. Use of unapproved books and instructional materials. 
. Adoption of textbooks and instructional materials by local board. 
. Disposal of surplus textbooks and instructional materials. 
ni4 . Existing contracts preserved. 
') 49-6-2210. 
. Commission independent of department of education — Limitation on department’s 


» 49-6-2301. 
| 49-6-2302. 
» 49-6-2303. 
» 49-6-2304. 
| 49-6-2305. 
\ 49-6-2306. 
}) 49-6-2307. 


» 49-6-2401. 
| 49-6-2402. 
| 49-6-2403. 

| 49-6-2404. 


| 49-6-2405. 
| 49-6-2406. 


49-6-2407. 


-49-6-2408. 
| 49-6-2409. 


| 49-6-2410. 


} 49-6-2501. 
| 49-6-2502. 


| 49-6-2601. 
' 49-6-2602. 
' 49-6-2603. 
| 49-6-2604. 


| 49-6-2605. 
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. Prohibition against nonpublic schools employing or permitting driver convicted of 


violations. 


. Policies and procedures for students exiting school bus at stop other than regular bus 


stop — Bus drivers’ responsibilities — Unruly students. 


. Policy for parents to view photographs or video footage from cameras on school buses. 


Part 22. Textbooks and Instructional Materials 


State textbook and instructional materials quality commission. 
List of approved textbooks and instructional materials. 
Contracts with publishers. 

Distribution of contracted textbooks and instructional materials. 


Student access to textbooks. 


role in textbook adoption process. 
Part 23. Tennessee School Nutrition Standards Act 


Short title. 

Establishment of nutritional breakfast and lunch programs. 
Rules and regulations. 

Review of compliance with laws and regulations. 

Reserve fund. 

[Repealed.] 

Minimum nutritional standards for individual food items. 


Part 24. Tennessee Community Schools Act 


Short title. 

Legislative findings. 

Part definitions. 

Authority to form community consortiums to establish community schools — Centers 
of communities — Designation of individual to lead implementation of programming 
— Eligibility for community school grant. 

Board and department to support and encourage LEAs in creation of community 
schools — Funding — Qualifications for community school grant — Duties of grant 
recipients. 

Study and report. 

Community of schools — Formation of community consortiums — Services for persons 
of all ages — Rights, privileges, and obligations. 

Adoption of holistic programs of positive behavior — School reports. 

Central headquarters for neighborhoods — Establishment of internet network archi- 
tecture — Provisions of literacy classes and other programs. 

Identification of opportunities to support formation and effective administration of 
community schools. 


Part 25. National Motto in the Classroom Act 


Short title. 
“In God We Trust” national motto to be displayed in prominent school location. 


Part 26. Tennessee Education Savings Account Pilot Program 


Short title. 

Part definitions. 

Eligibility to participate in education savings account program — Participation by 
student. 

Procedures to determine student eligibility — Application form — Application process 
— Approval process — Number of participating students. 

Funding calculations — School improvement fund — Allowable uses of ESA funds — 
Participating schools — Administration of program. 


Section 


49-6-2606. 
49-6-2607. 
49-6-2608. 
49-6-2609. 


49-6-2610. 
49-6-2611. 


49-6-2612. 


49-6-2701. 
49-6-2702. 


49-6-2703. 


49-6-2901. 
49-6-2902. 
49-6-2903. 
49-6-2904. 
49-6-2905. 
49-6-2906. 
49-6-2907. 


49-6-3001. 
49-6-3002. 


49-6-3003. 
49-6-3004. 
49-6-3005. 
49-6-3006. 
49-6-3007. 


49-6-3008. 
49-6-3009. 


49-6-3010. 
49-6-3011. 
49-6-3012. 
49-6-3013. 
49-6-3014. 
49-6-3015. 
49-6-3016. 
49-6-3017. 
49-6-3018. 
49-6-3019. 


49-6-3020. 
49-6-3021. 
49-6-3022. 
49-6-3023. 
49-6-3024. 


49-6-3025. 
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Annual administration of (TCAP) tests for math and English language arts — Report 
of graduation — Parental satisfaction survey — Annual report — Audit. 

Use of ESA funds — Separate ESAs —Receipts for expenses — Requirements for 
participating schools. 

Suspension or termination of participating school or provider — Suspension or 
termination of participating or legacy student — Restitution — Criminal prosecution. 

Participating school or provider not state agent — No expansion of regulatory 
authority. 

Promulgation of rules. 

Intent of part — Report by office of research and education accountability — Effect of 
invalidity. 

State or local public benefit. 


Part 27. Threat Assessment 


Threat assessment team. 

Request for law enforcement or court records upon determination that individual poses 
threat or exhibits significantly disruptive behavior or need for assistance — Use of 
information — Disclosure of student’s education record. 

Immunity of threat assessment team. 


Part 28. [Reserved] 
Part 29. Tennessee Student Religious Liberty Act of 1997 


Short title. 

Legislative findings. 

Part definitions. 

Rights of students. 

Construction with first amendment establishment clause. 

Teachers and administrators not to violate the first amendment establishment clause. 
Voluntary participation of personnel in religious activities on school grounds. 


Part 30. Attendance 


School age — Entrance — Attendance — Withdrawal. 

State attendance guidelines — No penalty for period of hospital or homeboui 
instruction. 

Tuition or other fees. 

School term. 

Children excused from compulsory attendance. 

Attendance supervisor. 

List of students — Reports of attendance — Enforcement of compulsory attendance — 
List of truant students. 

Truancy — Inspections and investigations. 

Educational neglect — Progressive truancy intervention plans — Referral to juvenile 
court. 

Jurisdiction of school attendance cases. 

Disposition of fines. 

Truancy schools. 

Children unable to buy books. 

Children lacking clothing or food. 

[Repealed.] 

Special days and holidays. 

Minors withdrawn from secondary school — Denial of motor vehicle license or permit. 

Children serving as pages for general assembly. 

Excused absence for deployment or return from deployment of parent or guardian in 
armed forces. 

Documentation of student’s withdrawal and transfer. 

Remedial instruction outside of regular school day. 

Excused absence for participation in nonschool-sponsored extracurricular activity. 

Rules to ensure incarcerated students provided educational services. 

Review of laws and policies related to exclusionary discipline of students in pre- 
kindergarten through kindergarten. 

Unlawful withdrawal, transfer, or alteration of enrollment in school with intent to 
hinder active child abuse or child neglect investigation. 
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|) 49-6-3111. 


| 49-6-3501 


/49-6-3101. 
|| 49-6-3102. 
| 49-6-3103. 
| 49-6-3104. 
|) 49-6-3105. 
| 49-6-3106. 
49-6-3107. 
| 49-6-3108. 
| 49-6-3109. 
| 49-6-3110. 


| 49-6-3112. 
| 49-6-3113. 
| 49-6-3114. 


|) 49-6-3115. 


} 49-6-3201. 
|) 49-6-3202. 
|) 49-6-3203. 
|) 49-6-3204. 
|) 49-6-3205. 
| 49-6-3206. 


|) 49-6-3301. 
» 49-6-3302. 


| 49-6-3401. 
|) 49-6-3402. 
| 49-6-3403. 
|) 49-6-3404. 
» 49-6-3405. 


- 49-6-4001. 
- 49-6-4002. 
 49-6-4003. 
 49-6-4004. 
 49-6-4005. 


 49-6-4006. 
 49-6-4007. 
 49-6-4008. 
- 49-6-4009. 


» 49-6-4101. 
» 49-6-4102. 


ELEMENTARY AND SECONDARY EDUCATION 


|/49-6-3026 — 49-6-3049. [Reserved.] 
/49-6-3050. 
|| 49-6-3051. 


Home schools. 
Parental or guardian notice to school of child’s criminal offenses — List of goals — 
Confidentiality — Violations and penalties. 


Part 31. Assignment of Students Generally 


Enrollment of dependent child of service member. 

Assignment of students by local board. 

Factors in determining assignment. 

Transfer of students. 

Applications for transfer. 

Direct advancement from kindergarten to second grade. 

Notice of student assignment. 

Attendance in adjoining states. 

Unlawful discrimination. 

Limits on class size. 

Enrollment of secondary students in postsecondary institutions. 

Children residing on property located in two counties. 

Dependents of teachers — Attendance at parent’s school. 

Development of transition plan when treatment program believes child leaving 
treatment poses threat of serious harm — Confidentiality — Violation. 

Promotion of students from third grade. 


Part 32. Challenges to Student Assignments 


Application for hearing. 

Decision of board. 

Evidence. 

Hearing by examiners — Decision by board. 
Judicial review. 

Rights of board members. 


Part 33. Enforcement Powers of Education Department 


Supervisor of census and attendance. 
Withholding state funds for noncompliance. 


Part 34. Suspension of Students 


Suspension of students — Expulsion of students — Exception for self-defense. 
Alternative schools for suspended or expelled students — Mandated attendance. 
[Reserved.] 

Advisory council for alternative education. 

Alternative school success. 


Part 35. Class Size Reduction [Repealed] 
— 49-6-3504. [Repealed.] 
Part 36. [Reserved] 
Part 40. Student and Employee Safe Environment Act of 1996 


Short title. 

Discipline policy — Code of conduct. 

[Repealed.] 

Uniform and fair application of code of conduct. 

Adoption of different but consistent discipline policies or codes of conduct applicable to 
different classes of schools. 

Civil liability. 

Posting and distribution of discipline policy or code of conduct. 

Policy regarding teacher’s ability to relocate student for safety reasons. 

Student discipline code to include provision prohibiting indecent clothing. 


Part 41. School Discipline Act 


Short title. 
Students accountable for conduct. 


Section 


49-6-4103. 
49-6-4104. 
49-6-4105. 
49-6-4106. 
49-6-4107. 
49-6-4108. 
49-6-4109. 


49-6-4201. 
49-6-4202. 
49-6-4203. 
49-6-4204. 
49-6-4205. 
49-6-4206. 
49-6-4207. 
49-6-4208. 
49-6-4209. 
49-6-4210. 
49-6-4211. 
49-6-4212. 
49-6-4213. 


49-6-4214. 
49-6-4215. 


49-6-4216. 
49-6-4217. 
49-6-4218. 
49-6-4219. 


49-6-4301. 
49-6-4302. 


49-6-4401. 
49-6-4402. 
49-6-4403. 
49-6-4404. 


49-6-4501. 
49-6-4502. 
49-6-4503. 


49-6-4504. 
49-6-4505. 


49-6-4506. 


49-6-5001. 
49-6-5002. 
49-6-5003. 
49-6-5004. 
49-6-5005. 
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Corporal punishment. 

Rules and regulations. 
Arrest and prosecution for injury to student. . 
Disciplinary referrals. 

Use of reasonable force. 

Report detailing use of corporal punishment required. 

Trauma-informed discipline policy. 


Part 42. School Security Act of 1981 | 


Short title. 

Part definitions. 

Legislative intent. 

Search of lockers, vehicles, and other property. 

Search of students. 

Policy authorizing school security officer to patrol. 

Use of metal detectors. 

Use of animals. 

Report of reasonable suspicion by principal to law enforcement officer. 

Disposal of contraband. 

Defense of school personnel by LEA — Indemnity. 

Training program for school principals — Notice of policies to parents and students. 

Testing of students for drugs — Referral information and assistance for students 
testing positive. : 

[Repealed.] : 

Activities of criminal gangs on school property — Promulgation of rules and regula- 
tions. 

[Repealed.] 

Employment standards for school resource officers. 

Posting of speed limits on school grounds and parking lots. 

Policy regulating use of electronic control devices. 








Part 48. Reporting Student Offenses 


School officials to report student offenses. 
Tennessee school safety center. 


Part 44. School Discipline in Special School Districts 


Students accountable for conduct. 

Corporal punishment. 

Rules and regulations. 

Physical examination of student — Student’s remedies. 


Part 45. Harassment, Intimidation, Bullying and Cyber-Bullying. 


Legislative findings — Safety and civility. 

Part definitions. 

Adoption of policy prohibiting harassment, intimidation, bullying or cyber-bullying by 
the school district. 

Adoption of policy prohibiting harassment, intimidation, bullying or cyber-bullying by 
LEA. 

Reprisal or retaliation prohibited — Reporting harassment, intimidation, bullying or 
cyber-bullying — Immunity from damages. . 

Task forces, programs or other initiatives. 


Part 46. [Reserved] 
Part 50. Immunization of School Children 


General provisions. 

Certificate of immunization. 

Hepatitis B immunization. 

Promotion of eye, hearing and dental care awareness. 

Information about meningococcal disease and influenza and the effectiveness of 
vaccination. 
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Part 51. Student Identification 


. Assignment of personal identification numbers — Identification and tracking of 
students with active duty military or reserve parents or guardians. 

49-6-5103. [Reserved.] 

Lists to be provided to department of education. 

Identification numbers — Limitations on use — Confidentiality. 

Use of name on birth certificate. 


Part 52. [Reserved] 
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| 49-6-5105. 
| 49-6-5106. 


Part 60. Proficiency Testing 


| 49-6-6001. 
|, 49-6-6002. 
/ 49-6-6003. 
| 49-6-6004. 
| 49-6-6005. 


Graduation requirements. 

Tests not to be conducted earlier than grade three (3) — Test dates. 
Comprehensive writing assessment. 

Computer science courses — Satisfaction of elective focus requirement. 





| 
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_ 49-6-6006. 
| 49-6-6007. 
) 49-6-6008. 
) 49-6-6009. 


| 49-6-6010. 


49-6-6011. 
49-6-6012. 


49-6-6013. 
49-6-6014. 


49-6-6101. 


49-6-7001. 
49-6-7002. 
49-6-7003. 
49-6-7004. 
49-6-7005. 
49-6-7006. 
49-6-7007. 
49-6-7008. 
49-6-7009. 


49-6-8001. 
49-6-8002. 
49-6-8003. 
49-6-8004. 
49-6-8005. 
49-6-8006. 


49-6-8101. 
49-6-8102. 
49-6-8103. 


49-6-8104. 


Special education diplomas. 

Teacher endorsement for course requiring end of course examination to satisfy 
graduation requirements — Exception. 

Annual notification of parents by department and LEAs as to mandated tests to be 
administered in the upcoming school year — Information to be posted — Methods for 
notification. 

Release of assessment information. 

Release of state assessment blueprints and scoring methodology — Testing windows 
for state assessments. 

Tennessee Tri-Star Scholar. 

Limitations on new statewide assessments. 

Adverse action based on student achievement data generated from 2017-2018 TN- 
Ready assessments or TCAP tests administered in 2019-2020 school year prohibited. 

Administration of TCAP tests in paper format — Online verification test. 

TCAP tests not required in spring of 2019-2020 school year. 


Part 61. Behavioral And Emotional Disorders 
Improvement and coordination of services. 
Part 62. [Reserved] 
Part 70. Parent Educational Participation Act 


General provisions. 

Parent-teacher meetings. 

Parental inspection of school instructional materials. 
Parental involvement contracts. 

Improving parental involvement in children’s education. 
[Repealed.] 

[Repealed.] 

[Repealed.] 

[Repealed.] 


Part 71. [Reserved] 
Part 80. Tennessee School Employee Religious Liberty Act of 1999 


Short title. 

Legislative findings. 

Part definitions. 

Rights of employees. 

Construction with first amendment establishment clause. 
Employees should not violate first amendment establishment clause. 


Part 81. Move On When Ready Act 


Short title. 

Part definitions. 

Early high school graduation program. 

No graduation requirement to prevent early graduation. 
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Section 
49-6-8105. Eligibility for Tennessee HOPE scholarship. 
49-6-8106. Rules and regulations. 


PART 1 
PRESCHOOLS 


49-6-101. Preschools generally — Special services. 


(a) Any board of education operating public elementary or secondary sys- 
tems of education under the laws of this state may provide for, establish and 
maintain schools for children under six (6) years of age under such rules and 
regulations as may be prescribed by the state board of education. 

(b) The school boards shall be authorized to receive and accept any federal 
funds or state funds that hereafter may be specifically appropriated for 
preschool purposes, or gifts, donations or grants that may be received for such 
purposes, and to expend the funds in conformity with the provisions that may 
be set forth in the appropriations, grants, gifts or donations. 

(c)(1) Schools for preschool children organized as public schools or as public 
school classes under parts 1 and 2 of this chapter shall be maintained and 
supported from local taxes or from such local tax funds supplemented by any 
federal funds or state funds that hereafter may be appropriated specifically 
for preschool purposes, or from such gifts, donations or grants as may be 
received for preschool purposes. 

(2) State funds appropriated for grades kindergarten through twelve 
(K-12) and any local funds that are required for participation in the basic 
education program shall not be used for preschool purposes. 

(3) In the event that an appropriation is made by the state for preschool 
purposes, the average daily attendance of the preschool age pupils shall be 
reported to the department of education in such manner and on such forms 
as shall be prescribed by the commissioner. 

(d) Except as otherwise provided in this part, the state board of education, 
through the commissioner, shall exercise general control over all schools or 
classes operated under parts 1 and 2 of this chapter, and the school board, 
having immediate control of such schools or classes, shall at all times have 
complete jurisdiction and control over such schools, including the employment 
of teachers, attendants and any other employees, and shall have complete 
control, subject to the supervision of the commissioner, of the expenditure of 
such funds in connection with the establishment and maintenance of such 
schools. 

(e) This part and part 2 of this chapter shall not apply to any preschool age 
units now being operated by any incorporated city for the benefit of children of 
working mothers, without the approval of the city officials. 

(f)(1) Through a system of competitive grants and technical assistance 

provided as funding is available, the department of education may establish, 

administer, and monitor programs of community-based early childhood 
education and pre-kindergarten programs to serve at least five thousand 

(5,000) children; provided, that the pilot pre-kindergarten programs estab- 

lished pursuant to this section shall be funded at the same level as the 
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funding for pre-kindergarten programs implemented pursuant to the Volun- 
tary Pre-K for Tennessee Act of 2005, compiled in this part. Such programs 
shall be designed to address comprehensively the educational needs, includ- 
ing cognitive, physical, social and emotional, of children who are not 
otherwise eligible for similar programs or who do not have access to such 
programs. The programs shall serve: 

(A) Dependent children, as defined by § 49-7-102(c), who are four (4) 
years of age whose parent was killed, died as a direct result of injuries 
received or has been officially reported as being either a prisoner of war or 
missing in action while serving honorably as a member of the United 
States armed forces during a qualifying period of armed conflict as defined 
by § 49-7-102(c), or was formerly a prisoner of war or missing in action 
under such circumstances, who can present the following: 

(i) Official certification from the United States government that the 
parent veteran was killed or died as a direct result of injuries received 
while serving honorably as a member of the United States armed forces 
during a qualifying period of armed conflict; or 

(ii) Official certification from the United States government that the 
parent veteran has been officially reported as being a prisoner of war or 
missing in action while serving honorably as a member of the United 
States armed forces during a qualifying period of armed conflict or was 
formerly a prisoner of war or missing in action under such circum- 
stances as appropriate within one hundred and eighty (180) days prior 
to applying for services under this subdivision (f)(1); 

(B) Children who are four (4) years of age on or before August 15 and 
from families with incomes that meet the eligibility requirements for free 
and reduced lunch as determined pursuant to 42 U.S.C. § 1771; and 

(C) Subject to availability of space and resources: 

(i) Children who are three (3) and four (4) years of age and who are 
screened and identified as educationally at-risk, determined pursuant to 
20 U.S.C. § 1400 et seq:; 

(ii) Children who are three (3) and four (4) years of age who have been 
in the Tennessee Early Intervention Program (TEIS) or Even Start 
program; and 

(iii) Children three (3) years of age and from families with incomes 
that meet the eligibility requirements for free and reduced lunch as 
determined pursuant to 42 U.S.C. § 1771. 

(2) Enrollment in the program shall be voluntary. 

(8) LEAs may contract and enter into collaborative agreements for 
operation of these programs with nonschool system entities in the geographi- 
cal area served by the LEA, including, but not limited to, nonprofit and 
for-profit childcare providers and Head Start programs. LEAs shall not 
contract or collaborate with any childcare provider licensed by the depart- 
ment of human services, unless that provider has attained the highest 
designation under the rated licensing system administered by the depart- 
ment of human services pursuant to title 71, chapter 3, part 5. 

(4) The distribution of early childhood education and pre-kindergarten 
programs shall be developed in phases based on availability of funding and 
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resources. Selection of early childhood education and pre-kindergarten 


program sites shall take into consideration the areas of greatest need, which | 


may be determined by, but not limited to: 


(A) School service areas with high percentages of children from families | 
with incomes that meet the eligibility requirements for free and reduced | 


lunch as determined pursuant to 42 U.S.C. § 1771; 
(B) Access to early childhood education and pre-kindergarten programs 
within the county; or . 


(C) Service areas of schools that have been determined to be on notice 


or probation, as defined by § 49-1-602. 


(5) All early childhood education and pre-kindergarten programs estab- | 


lished under this subsection (f) shall be developed through a collaborative 
effort of the departments of education, health, mental health and substance 
abuse services, intellectual and developmental disabilities, children’s ser- 
vices and human services, and shall build upon resources and services 
within the community. Efforts should be made by the interdepartmental 
group to inform eligible families about enrollment in the early childhood 
education and pre-kindergarten programs, to address the health and social 
needs of children and to assist working families to meet extended day child 
care needs. 

(6) Effective with fiscal year 2005-2006, the LEA may include in its 
application a request for funding pursuant to the requirements of §§ 49-6- 
103 — 49-6-110, for any existing pilot pre-kindergarten program established 
under this subsection (f); provided, however, that no state funds received for 
pre-kindergarten programs pursuant to §§ 49-6-103 — 49-6-110 shall be 
used to supplant any other state or local funds for pre-kindergarten 
programs. 

(7) All provisions of this subsection (f) are subject to appropriation of 
funds for that purpose. No provision of this subsection (f) shall be considered 
an entitlement to any service or program authorized by this subsection (f) 
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unless funds are appropriated for such purpose. 


History. 

Acts 1945, ch. 101, §§ 1, 2; C. Supp. 1950, 
§§ 2475.4, 2475.5; Acts 1963, ch. 292, § 1; 
1974, ch. 654, § 122; T.C.A. (orig. ed.), §§ 49- 
2301 — 49-2303; Acts 1984 (1st E.S.), ch. 6, 
§ 18; 1994, ch. 974, § 6; 1996, ch. 954, § 1; 
2003, ch. 110, § 1; 2003, ch. 298, § 4; 2005, ch. 
312, §§ 2,3; 2007, ch. 475,-.§ 1; 2009, ch. 226, 
$413 2010; chy L100, S$ (37)208e- coy oto. si 
2014, ch. 972, § 1; 2019, ch. 248, § 50. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 


ministrative Procedures Act, compiled in title 4, 
chapter 5. 

Section 49-6-109, which is part of the span 
referred to in this section, was repealed by Acts 
2016, ch. 684, § 8, effective March 24, 2016. 


Cross-References. 

English deemed official and legal language, 
§ 4-1-404. 

Healthy start pilot program, § 37-3-703. 

Home schools, § 49-6-3050. 

Jurisdiction over preschool teacher licenses, 
§ 49-5-108. 

Restrictions on locating prisoner and proba- 
tioner work release residential facilities near 
schools, orphanages, day care centers, § 41-22- 
128. 

Schools and teachers in loco parentis, § 49- 
6-4203. 

Schools or day care centers, change in physi- 
cal custody of child, § 36-6-105. 

Services to families of preschool children 


| 
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| with disabilities, development of incentives, Court’s Educational Ideology, 40 Vand. L. Rev. 
|} 71-4-2201. 939 (1987). 


Law Reviews. 
Education and the Court: The Supreme 


49-6-102. Short title for §§ 49-6-103 — 49-6-110. 


Sections 49-6-103 — 49-6-110 shall be known and may be cited as the 
“Voluntary Pre-K for Tennessee Act of 2005.” 


||History. referred to in this section, was repealed by Acts 
Acts 2005, ch. 312, § 1. 2016, ch. 684, § 8, effective March 24, 2016. 


‘Compiler’s Notes. 
Section 49-6-109, which is part of the span 


49-6-103. Legislative intent — Construction — Implementation. 


(a) It is the legislative intent that, based on the success of Tennessee’s 
existing pilot pre-kindergarten programs, these programs be expanded on a 
)voluntary basis by LEAs and the communities they serve to provide more 
‘opportunities for quality early childhood education and pre-kindergarten 
‘experiences while meeting standards for kindergarten readiness. 

| (b) Nothing in this section and §§ 49-6-104 — 49-6-110 shall be construed to 
make enrollment in these programs mandatory, nor shall anything in this 
section and §§ 49-6-104 — 49-6-110 be construed to be an entitlement to any 
service or program authorized by §§ 49-6-104 — 49-6-110. 

(c) Implementation of these programs by LEAs shall be voluntary. 


| History. referred to in this section, was repealed by Acts 
Acts 2005, ch. 312, § 1; 2016, ch. 703, § 1. 2016, ch. 684, § 8, effective March 24, 2016. 


Compiler’s Notes. 
Section 49-6-109, which is part of the span 


49-6-104. Enrollment in pre-kindergarten programs for at risk chil- 
dren — Requirements of programs. 


(a) Each LEA is authorized to and may provide for enrollment in prekin- 
\\dergarten programs for any at-risk child residing in the geographic area served 
iby the LEA who is four (4) years of age, or who will become four (4) years of age, 
on or before August 31 for the 2013-2014 school year and on or before August 
‘15 for all school years thereafter. Any child may enroll in a program when an 
‘insufficient number of at-risk children are enrolled to fill a specific classroom. 

_(b) Programs operated pursuant to §§ 49-6-103 — 49-6-110 shall comply 
with the following requirements: 

(1) A maximum class size of twenty (20); 

(2) At least one (1) licensed teacher per classroom certified in early 
childhood education; 

(3) At least one (1) educational assistant per classroom who holds a child 
development associate credential (CDA) or associate degree in early child- 
hood education, or who is actively working toward acquiring such creden- 
tials; provided, however, that if no person with such credentials is available, 
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then educational assistants who hold a high school diploma and have | 
relevant experience working with children in pre-kindergarten or other | 


early childhood programs may be employed; 


(4) A daily minimum of five and one-half (5/2) hours of quality instrue- | 


tional time; 
(5) Use of an educational, age-appropriate curriculum that is aligned with 


the state department of education approved early learning standards and — 


that includes, but is not limited to, literacy, writing, math and science skills; 
(6) A developmental learning program that addresses the cognitive, © 
physical, emotional, social and communication areas of child development; 


(7) Meet the criteria for a “highly qualified pre-kindergarten program” as — 


identified by the department of education; and 
(8) Rules promulgated and policies adopted by the state board of educa- 
tion related to early childhood education and pre-kindergarten programs. 


History. referred to in this section, was repealed by Acts 
Acts 2005, ch. 312, § 1; 2013, ch. 85, § 1; 2016, ch. 684, § 8, effective March 24, 2016. 
2016, ch. 703, § 2. 


Compiler’s Notes. 
Section 49-6-109, which is part of the span 


49-6-105. Application for funding and approval — Collaborative 
agreements. 


(a) LEAs may apply to the department of education for funding and 
approval of one (1) or more pre-kindergarten programs. LEAs may contract 
and enter into collaborative agreements for operation of these programs with 
nonschool system entities in the geographical area served by the LEA, 
including, but not limited to, nonprofit and for-profit child care providers and 
Head Start programs. LEAs shall not contract or collaborate with any child 
care provider licensed by the department of human services, unless that 
provider has attained the highest designation under the rated licensing system 
administered by the department of human services, pursuant to title 71, 
chapter 3, part 5. 

(b) As part of the application process, the LEA shall include a statement 
that it has given consideration to how to serve all children four (4) years of age 
within the geographical area served by the LEA, in the event programs are 
later authorized for all children, regardless of at risk status. The long range 
plan shall include the proposed sources of local matching funds required under 
§§ 49-6-103 — 49-6-110. Where applicable, the LEA is encouraged to include 
a resolution of support from the local governing body indicating intent to 
appropriate the required local matching funds. Applications that target 
establishing programs for at-risk children not served by an existing program 
shall be given preference in the application process. Documentation of local 
financial support shall also be considered as a factor in the application process. 
LEAs are encouraged to collaborate with nonschool system entities where such 
collaboration provides an efficient means for expansion of pre-kindergarten 
classrooms authorized under §§ 49-6-103 — 49-6-110. 

(c) The commissioner of education shall establish the system for submitting 
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\\applications and, subject to available funding, programs shall be approved on 


competitive basis. 
(d) An LEA shall include as part of its application: 

(1) A plan for ensuring coordination between voluntary pre-kindergarten 
classrooms and elementary schools within the LEA, with the goal of 
ensuring that elementary grade instruction builds upon pre-kindergarten 
classroom experiences; | 

(2) A plan for engaging parents and families of voluntary pre-kindergar- 
ten students throughout the school year; and 

(3) A plan for delivering relevant and meaningful professional develop- 

ment to voluntary pre-kindergarten teachers, specific to ensuring a high 
quality pre-kindergarten experience. 
(e)(1) LEAs that receive pre-kindergarten program approval under §§ 49- 
6-103 — 49-6-110 shall utilize the pre-k/kindergarten growth portfolio model 
approved by the state board of education, or a comparable alternative 
measure of student growth approved by the state board of education and 
adopted by the LEA, in the evaluation of pre-kindergarten and kindergarten 
teachers pursuant to § 49-1-302. 

(2) [Deleted by Acts 2019, ch. 376, § 1, effective January 1, 2020.] 

(f) Each LEA shall notify all teachers evaluated using a growth portfolio 
odel of training and professional development opportunities available on 


‘growth portfolio models. 


(g) Prior to the 2018-2019 school year, the department of education shall 


\istudy the pre-k/kindergarten growth portfolio model, including the portfolio 
rubric, the method for the collection and submission of student work artifacts, 
vand scoring. The study shall include feedback from pre-kindergarten and 


ndergarten teachers, as well as other teachers using other growth portfolio 
odels. 
(h)(1) Notwithstanding subsection (e) or § 49-1-302(d)(2)(B)(Gx), the state 
shall not require pre-kindergarten and kindergarten teachers employed in 
an LEA that receives pre-kindergarten program approval under §§ 49-6-103 
— 49-6-110 to be evaluated using the pre-k/kindergarten growth portfolio 
model approved by the state board of education, or a comparable alternative 
measure of student growth approved by the state board of education and 
adopted by the LEA, for the 2019-2020 school year. 

(2) This subsection (h) does not prohibit an LEA from evaluating pre- 
kindergarten and kindergarten teachers using the pre-k/kindergarten 


growth portfolio model approved by the state board of education, or a 


comparable alternative measure of student growth approved by the state 
board of education and adopted by the LEA, for the 2019-2020 school year. 

(3) If an LEA chooses to evaluate its pre-kindergarten and kindergarten 
teachers, for the 2019-2020 school year, using the pre-k/kindergarten growth 
portfolio model approved by the state board of education, or a comparable 
alternative measure of student growth approved by the state board of 


education and adopted by the LEA, then a teacher’s evaluation score using 


the pre-k/kindergarten growth portfolio model approved by the state board 
of education, or a comparable alternative measure of student growth 
approved by the state board of education and adopted by the LEA, shall only 
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be used to evaluate the teacher if such use results in a higher evaluation | 


score for the teacher. 


History. 

Acts 2005, ch. 312, § 1; 2016, ch. 703, § 3; 
2018, ch. 751, §§ 1, 2; 2019, ch. 376, § 1; 2020, 
ch. 652, § 8. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
pre-kindergarten and kindergarten portfolio 
student assessment system, see Acts 2018, ch. 
751. 

Section 49-6-109, which is part of the span 
referred to in this section, was repealed by Acts 
2016, ch. 684, § 8, effective March 24, 2016. 

For the Preamble to the act concerning se- 
vere weather, tornadoes and the COVID-19 
threat, see Acts 2020, ch. 652. 

Acts 2020, ch. 652, § 13 provided that: “(a) 
The department of education shall promptly 
seek a waiver from the United States Depart- 
ment of Education, or seek to amend Tennes- 
see’s Every Student Succeeds Act (ESSA) Plan, 
as necessary and appropriate to implement 
chapter 652 of the Public Acts of 2020. 

“(b) The state board of education shall 
promptly revise the high school graduation 
requirements for the 2019-2020 school year to 
ensure that high school seniors who were af- 
fected by school closures during the spring of 
the 2019-2020 school year do not fail to receive 
a high school diploma for which the student 
was on-track and otherwise eligible to receive 
on or before April 2, 2020. 

“(c) The state board of education shall consult 


with the department of education, Tennessee 
higher education commission, and public insti- 
tutions of higher education to develop guid- 
ance, resources, and opportunities for high — 
school students who were enrolled in dual 
credit or dual enrollment courses during the — 
spring of the 2019-2020 school year, and who 
were adversely affected by school closures due 
to COVID-19. : 

“(d) Notwithstanding Tennessee Code Anno- 
tated, Section 4-5-208(a): 

“(1) The state board of education may pro- 
mulgate emergency rules as necessary to ad- : 
dress any issues created by school closures due — 
to the outbreak of COVID-19 during the 2019- 
2020 school year. The rules must be promul-_ 
gated according to the Uniform Administrative | 
Procedures Act, compiled in title 4, chapter 5; 
and 

“(2) The Tennessee student assistance corpo- 
ration and public institutions of higher educa- 
tion may promulgate emergency rules to pro- 
tect the financial aid and credit opportunities 
for high school students who were enrolled in 
dual credit or dual enrollment courses during 
the spring of the 2019-2020 school year, and 
who were adversely affected by school closures 
due to COVID-19.” 


Amendments. 
The 2020 amendment added (h). 


Effective Dates. 
Acts 2020, ch. 652, § 14. April 2, 2020. 





49-6-106. Community pre-k advisory council — Input on application 
by council. 


(a) Each LEA applying for programs under §§ 49-6-103 — 49-6-110 shall 
create and appoint a community pre-k advisory council. The director of schools, 
or the director’s designee, shall serve as chair and coordinate the activities of 
the council. The council shall include, but not be limited to, members 
representing the local school board, parents, teachers, nonprofit providers, 
for-profit providers, Head Start, the business community and local government 
funding bodies, where applicable. The council shall provide input to the local 
board of education in creating the board’s application for programs, taking into 
consideration the number and type of existing programs currently serving 
children four (4) years of age within the geographical area served by the LEA. 

(b) While the content of the final application for programs shall be within 
the sole authority of the local school board, no board shall submit an 
application without first allowing the council to provide input, either in writing 
or otherwise, and without first giving due consideration to the council’s input 
and recommendations. The board’s application shall include a description of 
the extent to which the council was afforded an opportunity to provide input in 
the application process. 
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\History. referred to in this section, was repealed by Acts 
| Acts 2005, ch. 312, § 1. 2016, ch. 684, § 8, effective March 24, 2016. 
|Compiler’s Notes. 

| Section 49-6-109, which is part of the span 





'49-6-107. Programs subject to annual appropriations — Matching 
: funds — Fees and tuition. 


(a) Programs established under §§ 49-6-103 — 49-6-110 shall be subject to 
annual appropriations. 
(b) The commissioner of education shall annually recommend a funding 
amount per classroom for those classrooms established under §§ 49-6-103 — 
'49-6-110. The commissioner shall take into account the necessary components 
required to operate such classrooms and, to the extent such components are 
jalso reflected in the Basic Education Program (BEP) funding formula, shall 
include the same costs per component in recommending the amount of funding 
per classroom. 
, (c) As a condition of receiving state funds for classrooms pursuant to §§ 
//49-6-103 — 49-6-110, the LEA shall provide a matching amount of funds, based 
lion the applicable state and local BEP classroom component ratio in effect for 
ithe LEA in which the program is located. In addition, other sources of funds, 
such as grants, federal funds and private funds may be used by the LEA to 
meet the matching funds requirement under this section. The LEA may also 
meet the matching funds requirement under this section through in-kind 
matches, including, but not limited to, the use of non-LEA owned physical 
facilities, instructional materials, equipment and supplies, food and nutrition 
services and transportation services. Funds used by the LEA to meet the 
matching requirements of this section, regardless of their source, shall not be 
llused in calculating the maintenance of the local funding effort requirement, 
pursuant to § 49-3-314. Any local funding shall be subject to annual appro- 
\jpriations by the local governing body. 
| (d) No child shall be required to pay tuition or fees solely for the purpose of 
enrolling in or attending a pre-kindergarten program established under §§ 
49-6-103 — 49-6-110. Nothing in this section prohibits charging fees for 
‘childcare that is provided outside the times of the instructional day provided in 
these programs. 

(e) No state funds received for pre-kindergarten programs pursuant to §$ 
'49-6-103 — 49-6-110 shall be used to supplant any other state or local funds for 
pre-kindergarten programs. 


| History. referred to in this section, was repealed by Acts 
Acts 2005, ch. 312, § 1. 2016, ch. 684, § 8, effective March 24, 2016. 


Compiler’s Notes. 
Section 49-6-109, which is part of the span 


/49-6-108. Office of early learning. 


There is established within the department of education an office of early 
vearning. The office shall: 
(1) Administer the pre-kindergarten classroom application process; 
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(2) Provide oversight, monitoring, technical assistance, coordination and 
training for pre-kindergarten classroom providers; 

(3) Serve as a clearinghouse for information and best practices related to 
pre-kindergarten programs; 

(4) Coordinate activities and promote collaboration with other depart- 
ments of state government in developing and supporting pre-kindergarten 
programs; 

(5) Review existing regulations and standards, and recommend needed 
changes, to promote a consistent approval, assessment and monitoring 
process for providers of pre-kindergarten programs established under §§ 
49-6-103 — 49-6-110; 

(6) Provide an annual report to the governor and the general assembly on 
the status of pre-kindergarten programs, which shall include, at a minimum, 
the number, location and types of providers of pre-kindergarten classrooms 
and the number of at risk students served. The annual report shall be posted 
on the department of education, office of early learning website to provide 
public access to the report; and 

(7) Annually make available to each LEA the applications submitted by 
the top performing pre-K programs across the state as determined by the 
ability to meet the criteria of being a highly qualified pre-K program, the 


results of site visits, and other indicators as determined by the department — 


of education. 


History. referred to in this section, was repealed by Acts 
Acts 2005, ch. 312, § 1; 2010, ch. 836, § 1; 2016, ch. 684, § 8, effective March 24, 2016. 
2016, ch. 703, § 4. 


Compilev’s Notes. 
Section 49-6-109, which is part of the span 


49-6-109. [Reserved. |] 


49-6-110. Lottery proceeds. 


For the programs authorized by §§ 49-6-103 — 49-6-110, the appropriation 
from excess net education lottery proceeds available under title 4, chapter 51 
and chapter 4, part 9 of this title shall not exceed twenty-five million dollars 
($25,000,000) in any fiscal year. 


History. referred to in this section, was repealed by Acts 
Ants. 2005, ¢h./312 58 . 1. 2016, ch. 684, § 8, effective March 24, 2016. 


Compiler’s Notes. 
Section 49-6-109, which is part of the span 


PART 2 
KINDERGARTEN 


49-6-201. Minimum Kindergarten Program Law. 


(a) This section shall be known and may be cited as the “Minimum — 


Kindergarten Program Law.” 
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(b) The minimum standards for kindergarten programs in the public school 
system shall be as follows: 

(1) The kindergarten program shall offer only the conventional five-day 
week and shall coincide as nearly as practical with the school term of the 
local school system; 

(2) The length of the kindergarten day shall not be less than four (4) 
hours; however, if one (1) individual teaches kindergarten more than one (1) 
session per day, the total number of students shall not exceed the number 
otherwise permitted by § 49-1-104 for one (1) kindergarten class; 

(3) Children entering kindergarten must be five (5) years of age on or 
before August 15 each school year; 

(4) Teachers of kindergarten shall hold a valid Tennessee license in 
accordance with the rules and regulations of the state board of education; 
and 

(5) The employment of adult aides or teacher’s aides for kindergarten is 
within the discretion of the local board of education. 

(c) Each LEA operating elementary schools under the laws of this state shall 
establish and maintain kindergarten programs in accordance with subsection 
|b) and rules and regulations promulgated by the state board of education. 
(d) No child shall be eligible to enter first grade after July 1, 1993, without 
having attended an approved kindergarten program; provided, that a child 
|imeeting the requirements of the state board of education for transfer or 
{admission, as determined by the commissioner, may be admitted by an LEA, 
| notwithstanding any other provision or act to the contrary. 


Home schools, § 49-6-3050. 

Restrictions on locating prisoner and proba- 
tioner work release residential facilities near 
schools, orphanages, day care centers, § 41-22- 


|| History. 

| Acts 1973, ch. 193, §§ 1-3; 1974, ch. 534, § 1; 
|)1979, ch. 244, § 1; T.C.A., §§ 49-2304 — 49- 
23806; Acts 1984, ch. 870, § 1; 1987, ch. 308, 
§ 30; 1992, ch. 535, §§ 28-30; 1993, ch. 202, 


ie 128. 
| 38 5 “ 2012; coh. 991)" Sy (2010, sch. 248, Schools and teachers in loco parentis, § 49- 
| mt 8. 6-4203. 


| Cross-References. 

| Character education, § 49-6-1007. 

| Delivery, sale or possession of jimsonweed on 

|'school premises prohibited, § 39-17-426. 
English deemed official and legal language, 

3 4-1-404. 


Schools or day care centers, change in physi- 
cal custody of child, § 36-6-105. 

Teachers’ aides, entitlement and funding for 
kindergarten, § 49-3-306. 

Toxic art supply restrictions for kindergar- 
tens, title 49, ch. 50, part 12. 


PART 3 


ELEMENTARY, MIDDLE AND SECONDARY SCHOOLS 
GENERALLY 


49-6-301. “Schools” defined. 


(a) “Elementary schools” are schools serving any combination of kindergar- 
ten through grade six (K-6). 

(b) “Middle schools” are schools designed to serve grades five through eight 
(5-8) only, or any combination of grades five through eight (5-8). 

(c) “Elementary and secondary” and “elementary or secondary” include 
‘elementary, middle and high school grades. 
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History. 
Acts 1978, ch. 502, § 1; T.C.A., § 49-1002; 
Acts 20038, ch. 285, § 1; 2012, ch. 551, §§ 1-3. 


Cross-References. 

Abatement of fire violations, § 68-120-109. 

Character education, § 49-6-1007. 

Delivery, sale or possession of jimsonweed on 
school premises prohibited, § 39-17-426. 

English deemed official and legal language, 
§ 4-1-404. 

Home schools, § 49-6-3050. 

Restrictions on locating prisoner and proba- 
tioner work release residential facilities near 
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schools, orphanages, day care centers, § 41-22- 
128. 

Schools and teachers in loco parentis, § 49- 
6-4203. 

Schools or day care centers, change in physi- 
cal custody of child, § 36-6-105. 

Toxic art supply prohibitions for grades 1 to 
6, title 49, ch. 50, part 12. 

Youth-related sport injuries, title 68, ch. 55, 
part 5. 


Law Reviews. 
Federalizing Education by Waiver?, 68 Vand. 
L. Rev. 607 (2015). 


49-6-302. Attendance and length of term. 


(a) There shall be established and maintained in each local school district as 
many elementary schools as necessary for the instruction of all the children in 
the school district. This shall not be construed as to invalidate §§ 49-2-501 — 


49-2-503 or § 49-2-1001. 


(b) It is the duty of the respective board of education to run all schools of the 
local school district as nearly as practicable the same length of time. 
(c) A school shall not be established with fewer than ten (10) students in 


average daily attendance. 


(d) Local school district boards of education shall designate the schools that 


pupils shall attend. 


(e) The board of education shall have due regard to increasing the length of 
the school terms for the benefit of the school district by limiting the number of 
schools and by consolidation whenever practicable. 

(f) Any county board of education may admit to the elementary schools 
pupils resident in another county, as provided in § 49-6-3104. 


History. 

Acts, 1925, ch.. 115, § 18;. Shan. ..6uppy 
§§ 1487a85, 1487a87, 1487a88; Code 1932, 
8§ 2376, 2378; 2379:)‘Acts!1957,) chic9;-§) 2; 
1957, ch. 142, § 1; 1974, ch. 654, §§ 45-47; 
T.C.A. (orig. ed.), §§ 49-1001, 49-1004, 49-1006; 
Acts 2019, ch. 248, § 54. 


Cross-References. 

Abatement of fire violations, § 68-120-109. 

Assignment of pupils, title 49, ch. 6, parts 31 
and 32. 

Basic curriculum, title 49, ch. 6, parts 10 and 
12. 


Law Reviews. 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Attorney General Opinions. 

Municipality must offer new grade levels to 
all eligible children, OAG 98-090, 1998 Tenn. 
AG LEXIS 90 (4/15/98); OAG 98-132, 1998 
Tenn. AG LEXIS 132 (7/28/98). 


NOTES TO DECISIONS 


1. Discretion of Board. 

The county board of education is vested with 
discretion with respect to the consolidation of 
schools and the courts will not interfere with 


49-6-303. School counselors. 


the judgment of the board in such matters 
where such board has not acted illegally. State 
ex rel. Sims v. Reagan, 175 Tenn. 607, 136 
S.W.2d 521, 1939 Tenn. LEXIS 80 (1940). 


(a)(1) Each LEA shall employ or contract with school counselors for pre- 
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kindergarten through grade twelve (pre-K-12). 

(2) The school counseling program shall be established and operated 
under guidelines adopted by the state board of education. 

(3) The state board of education shall report on the implementation and 
effectiveness of the program in its annual report to the general assembly. 
(b) School counselors shall provide preventive and developmental counsel- 
'ing to school students in order to prepare them for their school responsibilities 
_and their social and physical development. In providing these services, school 
-counselors shall: 

(1) Aid children in academic development through the use and interpre- 
tation of test scores, improved pupil self-concept and early identification and 
attention to problems that are deterrents to learning and development; 

(2) Act in a consultative role to teachers relative to the use of test scores 
and improvement of the learning environment, use of out-of-school resources 
and agencies and development of a home-school liaison; 

(3) Offer services related to the identification and placement of children 
with handicapping conditions; 

(4) Serve in a consultative role to parents, in a liaison capacity, as a 
resource in understanding growth and development problems and as an aid 
in understanding how some nonschool factors affect learning and achieve- 
ment of children; 

(5) Serve as a resource in decreasing discipline problems through an 
understanding of peer relations, teacher-pupil relations, social awareness 
and drug awareness; 

(6) Aid in improving school attendance and retention by implementing an 
early identification and prevention program for potential attendance and 
retention problems; 

(7) Serve as a resource in decreasing the incidence of juvenile delinquency 
by early intervention through guidance and counseling services; 

(8) Act as a resource and consultant to teachers in implementing a career 
development program that, at the elementary school level, includes self- 
awareness, job awareness and prevocational orientation; 

(9) Provide an available source for youngsters needing someone to just 
listen to their problems or concerns; and 

(10) Serve as a resource and consultant to teachers in implementing an 
intervention program that utilizes conflict resolution and decision-making 
strategies aimed at preventing occurrences of disruptive acts by students 
within the school and on school property. 

(c) The minimum requirement to be employed as a school counselor shall be 
‘an appropriate license granted by the state board of education. 

(d) The school counselor may refer or help facilitate a referral of a parent or 
legal guardian’s student to a counselor or therapist for mental health assess- 
‘ments or services. If a school counselor refers a student to a counselor or other 
‘mental health provider, neither the LEA nor the school counselor shall bear the 
‘cost of such services provided to the student. 


|) History. 1999, ch. 367, § 3; 1999, ch. 372, §§ 1-5; 2017, 
Acts 1985, ch. 472, § 1; 1999, ch. 256,§ 1; ch. 18,§ 1. 
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Cross-References. Conflict resolution intervention programs, 
Reporting requirements satisfied by notice to § 49-2-118. 

general assembly members of publication of 

report, § 3-1-114. 


49-6-304. Toll-free number for reports of child abuse — Posting in area 
visible to all students — Other signage requirements. 


(a) Every elementary and secondary school shall post in a clearly visible 
location in a public area of the school that is readily accessible to students a 
sign that contains the toll-free telephone number operated by the department > 
of children’s services to receive reports of child abuse or neglect. 

(b) The sign shall be written using a format and language that is clear, 
simple, and understandable to students. The sign shall additionally also 
instruct students to call 911 for emergencies and provide directions for 
accessing the department of children’s services website for more information — 
on reporting abuse, neglect, and exploitation. 

(c) Schools shall post the sign at each school campus in at least one (1) 
high-traffic, highly and clearly visible public area that is readily accessible to 
and widely used by students. The sign shall be on paper of eight and one-half 
inches (8'%”) by eleven inches (11”) or larger in large print and placed at eye 
level to the student for easy viewing. Additionally, the current toll-free 
department of children’s services abuse telephone number shall be in bold 
print. 


History. 
Acts 2016, ch. 802, § 1. 


49-6-305. Patriotic societies. 


(a) As used in this section, “patriotic society” or “society” means a group or 
organization listed in title 36 of the United States Code that is a youth 
membership organization with an educational purpose that aligns with the 
curriculum standards and promotes civic involvement. 

(b) Beginning with the 2016-2017 school year, the principal of each school 
shall allow representatives of a patriotic society the opportunity to speak with 
students during school hours to inform the students of how the patriotic society 
may further the student’s educational interest and civic involvement to better 
their schools, communities, and themselves. 

(c) The patriotic society shall be given only one (1) day at the beginning of © 
each academic school year, as approved by the principal, for the society to 
speak to the students at the school for no more than ten (10) minutes. 

(d) The patriotic society shall provide verbal or written notice to the - 
principal of the society’s intent to speak to the students. The principal shall — 
provide verbal or written approval of the specific day and time for the society — 
to address the students. 


History. 
Acts 2016, ch. 807, § 1. 
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149-6-306. Scholars Summer Guide. 


(a) Each student in grades kindergarten through eight (K-8) shall be given 
'a Scholars Summer Guide prior to the last day of the school year. 

(b) The Scholars Summer Guide shall be created by teachers, as determined 
‘by the school, who are familiar with future academic challenges facing 
‘students and shall provide each student with information regarding: 

(1) Curriculum covered during the previous year that requires continued 
retention and repetition for students; 

(2) Curriculum for the upcoming school year of which students should be 
aware, and areas that might be a challenge for students, with suggestions on 
how students can prepare for the upcoming year; and 

(3) Summer reading and assignments. 

(c) The Scholars Summer Guide may be personalized for students by 
teachers who are familiar with the student’s current academic standing and 
|)potential future academic challenges. 


ii History. For the Preamble to the act concerning sum- 
Acts 2018, ch. 558, § 1. mer learning loss and the benefits of preparing 
for the upcoming school year, see Acts 2018, ch. 


-Compiler’s Notes. 

Acts 2018, ch. 553, § 2 provided that the act, 
|) which enacted this section, shall apply to the 
'2018-2019 school year and every school year 

‘thereafter. 


553. 


149-6-307. Scholars prep guide. 


(a) LEAs shall require schools to provide each high school student in grades 
\\nine through twelve (9-12) a scholars prep guide upon registering for a course. 

(b) The scholars prep guide shall be created by teachers, as determined by 
‘the school, who teach that course or are familiar with the course content and 
‘shall provide each student with information regarding the curriculum for that 
»particular course, of which the student should be aware, and areas that might 
‘be challenging for students, with suggestions on how the student can best 
»prepare for the course. 

(c) The scholars prep guide may be personalized for students by teachers 
»who are familiar with the student’s current academic standing and potential 
future academic challenges. 


‘History. 2019-2020 school year and each school year 
Acts 2018, ch. 882, § 1. thereafter. 
inipiler’s Notes. For the Preamble to the act concerning stu- 


Acts 2018. ch..882, 82 provided that the act, dent preparation, please see Acts 2018, ch. 882. 


‘which enacted this section, shall apply to the 


149-6-308. Pilot program to improve parent-teacher engagement. 


(a) The department of education shall establish in no less than two (2) 
)public schools a three-year pilot program to improve parent-teacher engage- 
‘ment in any grade from kindergarten through grade two (K-2). Public schools 
‘interested in participating in the program shall apply with the department. 
'The department shall strive to select public schools that satisfy the following 
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criteria: 

(1) One (1) school from each grand division; 

(2) At least one (1) urban, one (1) rural, and one (1) suburban school; 

(3) At least one (1) school that primarily serves a minority population; and | 

(4) At least one (1) school in which eighty percent (80%) or more of the | 
school’s student population is eligible for free or reduced price lunch. 

(b) The program shall begin with the 2018-2019 school year. Each school | 
selected by the department to participate in the program shall be trained using | 
a best practices model in the summer before any school selected to participate — 
in the program is scheduled to begin classes for the 2018-2019 school year. The - 
department shall organize a meeting with administrators from each of the 
schools selected to participate in the program, at which time the schools shall — 
agree on the criteria to be used for the program from the chosen best practices 
model. 

(c) Teachers participating in the program shall not be required to use the 
teacher’s individual planning time or duty-free lunch or planning periods — 
provided by § 49-1-302(e) for any duties or activities associated with the 
program. 

(d) The department is authorized and empowered to contract with one (1) or 
more entities to provide parent-teacher engagement training to the teachers — 
and principals of each school selected by the department to participate in the 
program. 

(e) Throughout the program, the department shall collect and analyze: 

(1) The number and percentage of parents who participated in the 
program and how many steps of the best practices model criteria they 
completed; 

(2) The number and percentage of students meeting any academic goals - 
established by the student, parent, and teacher as part of an initial 
parent-teacher conference or meeting; 

(3) The academic performance goals met by students in any grade from 
kindergarten through grade two (K-2) whose parents and teachers partici- 
pated in the program compared with the academic performance goals met by 
students in any grade from kindergarten through grade two (K-2) whose 
parents and teachers did not participate in the program; 

(4) Data collected from a parent survey designed to gauge parent satis- 
faction with the program and to obtain suggestions from parents for ways to 
improve the program or to improve parent-teacher engagement in any grade 
from kindergarten through grade two (K-2); and 

(5) Data collected from a teacher and principal survey designed to gauge 
teacher and principal satisfaction with the program and to obtain sugges- 
tions from teachers and principals for ways to improve the program or to 
improve parent-teacher engagement in any grade from kindergarten 
through grade two (K-2). 

(f) The department shall submit an annual report on the outcomes of the 
pilot program to the education committee of the senate and to the education 
committee of the house of representatives no later than July 31, 2019, for the 
first year of the pilot program, and no later than July 31 of each remaining 
year. 
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‘\History. 
Acts 2018, ch. 946, § 1; 2019, ch. 345, § 96. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


'49-6-309. Waivers of state board rule or statute that inhibit or hinder 
LEA’s goals or missions due to outbreak of COVID-19 — 
Reports. [Effective until March 1, 2021.] 


| (a) Notwithstanding § 49-1-201(d), upon application by an LEA for one (1) 
sor more of the LEA’s schools, and upon the approval of the state board of 
‘education, the commissioner of education shall waive a state board rule or 
\jstatute that inhibits or hinders the LEA’s ability to meet the LEA’s goals or 
|;comply with the LEA’s mission due solely to the outbreak of COVID-19 during 
the spring semester of the 2019-2020 school year. 
| (b) The commissioner shall not waive § 49-6-6014, § 49-1-302(d)(2)(F)-(G), 
/§ 49-6-105(h), § 49-1-617(d), § 49-1-228(f), § 49-1-602(a)(5), § 49-6-408(g), 
1 § 49-6-3004(a)(6)(B), § 49-3-317(a)(2), § 49-6-6001(k), § 49-6-6012, or any of 
) the emergency rules promulgated by the state board of education to effectuate 
|: chapter 652 of the Public Acts of 2020. : 
) (c)(1) The commissioner shall submit a report to the education committees 
of the senate and the house of representatives no later than February 28, 
2021, on the implementation and use of this section. 

(2) The report required under subdivision (c)(1) must identify the sub- 
stance of each waiver request submitted to the commissioner; whether the 
LEA’s request for a waiver was approved by the state board of education; and 





the effect of the waiver on the receiving LEA. 

(3) The chairs of the education committees of the senate and the house of 
representatives may request interim reports from the commissioner on the 
implementation and use of this section before February 28, 2021. 

(d) This section is repealed on March 1, 2021. 


| History. 
| Acts 2020, ch. 652, § 12. 


| Compiler’s Notes. 

For the Preamble to the act concerning se- 
|-vere weather, tornadoes and the COVID-19 
‘threat, see Acts 2020, ch. 652. 

Acts 2020, ch. 652, § 13 provided that: “(a) 
|The department of education shall promptly 
»seek a waiver from the United States Depart- 
‘ment of Education, or seek to amend Tennes- 
ssee’s Every Student Succeeds Act (ESSA) Plan, 
)as necessary and appropriate to implement this 
; act. 
| “(b) The state board of education shall 
‘promptly revise the high school graduation 
‘requirements for the 2019-2020 school year to 
‘ensure that high school seniors who were af- 
‘fected by school closures during the spring of 
‘the 2019-2020 school year do not fail to receive 
‘a high school diploma for which the student 
‘was on-track and otherwise eligible to receive 
yon or before April 2, 2020. 

“(c) The state board of education shall consult 
‘with the department of education, Tennessee 
‘higher education commission, and public insti- 


tutions of higher education to develop guid- 
ance, resources, and opportunities for high 
school students who were enrolled in dual 
credit or dual enrollment courses during the 
spring of the 2019-2020 school year, arid who 
were adversely affected by school closures due 
to COVID-19. 

“(d) Notwithstanding Tennessee Code Anno- 
tated, Section 4-5-208(a): 

“(1) The state board of education may pro- 
mulgate emergency rules as necessary to ad- 
dress any issues created by school closures due 
to the outbreak of COVID-19 during the 2019- 
2020 school year. The rules must be promul- 
gated according to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5; 
and 

“(2) The Tennessee student assistance corpo- 
ration and public institutions of higher educa- 
tion may promulgate emergency rules to pro- 
tect the financial aid and credit opportunities 
for high school students who were enrolled in 
dual credit or dual enrollment courses during 
the spring of the 2019-2020 school year, and 
who were adversely affected by school closures 
due to COVID-19.” 
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Effective Dates. 
Acts 2020, ch. 652, § 14. April 2, 2020. 
PART 4 


JUNIOR AND SENIOR HIGH SCHOOLS GENERALLY 


49-6-401. “Junior high schools” and “senior high schools” defined. 


(a) “Junior high schools” are schools in which are taught any combination of 
grades corresponding to grade seven through grade ten (7-10); however, the 


school must include grade nine (9). 


(b) “Senior high schools” are schools in which are taught any combination of 
grades corresponding to grade nine through grade twelve (9-12); however, the 


school must include grade twelve (12). 


History. 

Acts 1925, ch. 115, § 14; Shan. Supp., 
§ 1487a938; Code 1932, § 2384; Acts 1931, ch. 
71, § 1; C. Supp. 1950, §§ 2393.2, 2393.3; Acts 
1980, ch. 498, §§ 1, 2; T.C.A. (orig. ed.), §§ 49- 
1102, 49-1103. 


Cross-References. 

Delivery, sale or possession of jimsonweed on 
school premises prohibited, § 39-17-426. 

English deemed official and legal language, 
§ 4-1-404. 

Home schools, § 49-6-3050. 

Restrictions on locating prisoner and proba- 


tioner work release residential facilities near 
schools, orphanages, day care centers, § 41-22- 
128. 

Schools and teachers in loco parentis, § 49- 
6-4203. 

Schools or day care centers, change in physi- 
cal custody of child, § 36-6-105. 

Youth-related sport injuries, title 68, ch. 55, 
part 5. 


Law Reviews. 
Federalizing Education by Waiver?, 68 Vand. 
L. Rev. 607 (2015). 


49-6-402. Schools authorized. 


Local boards of education are authorized and empowered to establish and 
maintain junior and senior high schools when, in the judgment of the boards, 
the system of public schools over which they exercise lawful control will, by the 
employment of this type of school organization, better serve the educational 


needs of the pupils enrolled in the schools. 


History. 

Acts (1901, eh. 7 Ly Sid.) ea a), 
§ 2393.4; Acts 1974, ch. 654, § 49; T.C.A. (orig. 
ed.), § 49-1104, 


Cross-References. 
Duty of county legislative body to maintain 
school, § 49-2-101. 


Supervision by commissioner of education, 
§ 49-1-201. 


NOTES TO DECISIONS 


1. Location by Special Act. 

The general assembly may by special act 
direct the establishment of a high school at a 
particular locality. Morgan County Board of 
Education v. State, 165 Tenn. 56, 52 S.W.2d 
165, 1931 Tenn. LEXIS 169 (1932). 

Though special act establishing a high school 
set forth that the school should comply with all 


general laws now governing such a school, the 
intent was that such school should conform to 
regulations of the general law, including those 
to be afterwards enacted as amendments to the 
general school law. Morgan County Board of 
Education v. State, 165 Tenn. 56, 52 S.W.2d 
165, 1931 Tenn. LEXIS 169 (1932). 
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49-6-403. Attendance. 


(a) There shall be maintained in each county of the state one (1) senior high 
school, which shall give at least one (1) full course of study approved by the 
state board of education. Local boards of education may establish additional 
high schools. 

(b)(1) No junior high school shall be established and maintained with fewer 

than one hundred (100) pupils in average daily attendance. 

(2)(A) No senior high school shall be established and maintained with 
fewer than three hundred (300) pupils in average daily attendance. 

(B) Any senior high school in a state of transition may be initially 
established with fewer than three hundred (300) pupils in average daily 
attendance; provided, that as soon as the period of transition has been 
completed, the senior high school shall not have fewer than three hundred 
(300) pupils in average daily attendance. 

(C) Nothing in this part shall prohibit the consolidation of any two (2) 
or more high schools now established into one (1) high school, even though 
the combined average daily attendance of the pupils in the consolidated 
high school is less than that required in this part. 

(D) Nothing in this part shall be construed as abolishing any high 
school now established. 

(E) Local boards of education may, in unusual circumstances, establish 
and maintain high schools with fewer pupils in average daily attendance 
than is prescribed in this section; provided, that prior approval is granted 
by the commissioner of education and the state board of education upon 
request of the respective local board of education. 

(c) Local boards of education shall designate the schools that the pupils 
‘shall attend. 

(d) Any high school operated by a local board of education, sharing in state 
vand local school funds, shall be open without tuition to all resident students 
‘eligible to attend under policies of the local board of education. 

(e) High school pupils residing in one county may be admitted to the high 
‘schools of another county, as provided by § 49-6-3104. 

(f) Every local board of education shall collect tuition from pupils who are 
not living in Tennessee, at the same rate as the average cost per pupil in the 
‘system attended; however, pursuant to board policy, a child of a teacher 
‘residing outside the state may attend a school within the school district where 
the nonresident teacher is employed at no tuition charge. This tuition shall be 
paid to the bonded fiscal agent of the respective school system to be placed to 
‘the credit of the respective school fund. These pupils shall not be counted in 

computing the average daily attendance for purposes of receiving state school 
funds. 

(g) No high school shall be approved or its graduates given diplomas or 
‘statements of credits by the commissioner, or the average daily attendance of 
‘its students be counted in the distribution of the state and county high school 
‘funds, that does not meet the provisions of this part as to number and 
‘qualifications of teachers, number of students, school term, course of study and 
‘such other conditions as may be prescribed by the state board of education 
‘under this part. 


49-6-404 
History. 
Acts 1925, ch. 115, § 14; Shan. Supp., 
§§ 1487a94, 1487a96, 1487a98, 1487a101, 


1487a102; Code 1932, §§ 2385, 2387, 2389, 
2392, 2393; Acts 1931, ch. 71, § 1; 19387 (2nd 
E.S.), ch. 6; § 1; 1937 (8rd E.S.), ch. 15, § 1; 
1943, ch. 65, § 1; 1945, ch. 162, § 1; C. Supp. 
1950. «.$8.2398.7, (2393.9, 2393 12. 2393.14, 
2393.15; modified; Acts 1957, ch. 9, § 3; 1957, 
ch. 145, § 1; 1961, ch. 137, § 1; 1972, ch. 693, 
§ 12; 1974, ch. 654, § 50; 1980, ch. 498, §§ 3, 4; 
T.C.A. (orig. ed.), §§ 49-1105, 49-1107 — 49- 
1109, 49-1113; Acts 2007, ch. 545, § 1; 2019, ch. 
248, § 55. 


Cross-References. 
Assignment of pupils, title 49, ch. 6, parts 31 
and 32. 
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Support of child over 18 in high school, § 34- 
1-102. 


Textbooks. 
Tennessee Jurisprudence, 18 Tenn. Juris., 
Mandamus, § 9. 


Law Reviews. 


Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- — 


tion Reform in Memphis and Shelby County 


From Desegregation to Consolidation (Daniel — 


Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Attorney General Opinions. 
Establishment and maintenance of a senior 





high school. OAG 11-59, 2011 Tenn. AG LEXIS _ 


61 (7/18/11). 


NOTES TO DECISIONS 


1. Effect of Previous School Mergers. 
When grades 10, 11 and 12 were transferred 
by the county board of education from one high 
school and combined with another high school, 
the first high school merged with the second 
and ceased to exist. Thus, when the board 
sought to reestablish and maintain the first 
senior high school with fewer than 300 pupils in 


49-6-404. Teacher qualifications. 


average daily attendance, the board was re- 
quired, before establishing the senior high 
school, to have prior approval from the commis- 
sioner of education and the state board of 
education under T.C.A. § 49-6-403. Hum- 
phreys County Bd. of Education v. Logan, 622 
S.W.2d 553, 1981 Tenn. App. LEXIS 481 (Tenn. 
Ct. App. 1981). 


All teachers of any type of high school provided in this part shall be qualified 
by education or otherwise for giving instruction in the subjects of the course of 
study, and no person shall be employed to teach any subject or subjects in the 
schools who does not hold a license issued by the commissioner of education 


authorizing the person to teach those subjects. 


History. 
Acts 1925, ch. 115, § 14; Shan. Supp., 
§ 1487a97; Code 1932, § 2388; Acts 1931, ch. 


71, § 1; C. Supp. 1950, § 2393.10; T.C.A. (orig: 
ed.), § 49-1112; Acts 1987, ch. 308, § 31. 


49-6-405. Promotion and graduation. 


(a) Upon the completion of a junior high school course of study, pupils shall 

be given certificates of promotion to the next grade of the school system. 
(b)(1) On completion of a course of study in a senior high school, as provided 
in this part, pupils shall be given diplomas of high school graduation. 

(2) If a high school pupil of senior class status is within two (2) or fewer 
credits of completion of a course of study that qualifies the pupil for high 
school graduation at the time of the high school graduation ceremony, the 
high school may compile a list of those pupils who may be recognized at the 
graduation ceremony in accordance with policy established by the local 


school board. 


(c) If there are foreign exchange students in a high school, the local school 
board shall provide for the recognition of those students during the high school 


graduation ceremony. 
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‘|History. proficiency test to receive full diploma, § 49-6- 
| Acts 1925, ch. 115, § 14; Shan. Supp., 6001. 

-§ 1487a100; Code 1932, § 2391; Acts 1931, ch. Signing by county director of schools, § 49-2- 
71, § 1; C. Supp. 1950, § 2393.13; T.C.A. (orig. 301. 


ed.), § 49-1116; Acts 1985, ch. 367, § 1. 
8 : Attorney General Opinions. 


| Cross-References. Correspondence school diploma not a high 
Requirement for successful completion of school diploma, 98-071 (3/26/98). 


‘|49-6-406. Military career information. 


If a high school provides access to the campus or to student directory 
information to persons or groups that make students aware of occupational or 
}educational options, the school shall provide access on the same basis to official 
\/recruiting representatives of the military forces of the state and the United 
States for the purpose of informing students of educational and career 
opportunities available in the military. 





. ' History. reer and educational opportunity information 
i Acts 1981, ch. 16, § 1; T.C.A., § 49-1120. to be provided, § 49-7-111. 


| Cross-References. 
| Institutions of higher education, military ca- 


\|49-6-407. Uniform grading system. 


(a) Each LEA shall adopt and use the uniform grading system developed by 
\the state board of education for students enrolled in grades nine through 
‘twelve (9-12). Students’ grades shall be reported for the purposes of application 
‘for postsecondary financial assistance administered by the Tennessee student 
)assistance corporation using the uniform grading system. Beginning with the 
\}2019-2020 school year, the state board of education shall not modify the 
uniform grading system more than once every two (2) years. 
| (b) The state board of education shall develop a uniform grading system for 
|) students enrolled in grades kindergarten through eight (K-8) that LEAs may 
|}adopt and implement. Beginning with the 2019-2020 school year, the state 
|} board of education shall not modify the uniform grading system more than 
|) once every two (2) years. 


||| History. 2016, ch. 957, § 1; 2018, ch. 920, § 1; 2019, ch.- 
Acts 2004, ch. 679, § 2; 2014, ch. 723, § 1; 248, § 56; 2019, ch. 414, $$ 1, 2. 


| 49-6-408. Administration of United States civics test. 


(a) Beginning January 1, 2017, except as provided in subsection (c), a 
| student, during the student’s high school career, shall be given a United States 
Civics test composed of questions from the one hundred (100) questions that are 
‘set forth within the civics test administered by the United States citizenship 
and immigration services to persons seeking to become naturalized citizens. 

(b) An LEA shall prepare a test for its students composed of at least fifty (50) 
questions from those questions described in subsection (a). The test must be 
‘composed of at least twenty-nine (29) questions on American government, at 
‘least sixteen (16) questions on American history, and at least seven (7) 
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questions on integrated civics. The LEA may prepare multiple versions of the 
test for use in different schools and at different times. 

(c) A public high school may provide each student with the opportunity to 
take the test as many times as necessary for the student to pass the test. 

(d) A student must correctly answer at least seventy percent (70%) of the 
questions to receive a passing score on the test. 

(e) The department shall recognize a school on the department’s website as 
a United States civics all-star school for any school year in which all of the 
school’s seniors receiving a regular diploma make a passing grade of eighty- 
five percent (85%) or more on the United States civics test required under 
subsection (a). 

(f) Notwithstanding § 49-6-6001(a), a student must take and pass the civics 
test required by this section in order to meet the social studies course credit 
requirements to earn a full diploma upon graduation from high school. A 
passing score on the civics test must be noted on a student’s transcript. 

(g) Notwithstanding subsection (f), for the 2019-2020 school year, a student 
is not required to take and pass the civics test required in this section to meet 
the social studies course credit requirements to earn a full diploma upon 


graduation from high school. 


History. 
Acts 2015, ch. 499, § 1; 2019, ch. 442, §§ 1-5; 
2020, .ch..652,,$, Fs 


Code Commission Notes. Former § 49-6- 
408, concerning a two-year pilot program to 
provide certified athletic trainers in public high 
schools, was deleted as obsolete by authority of 
the code commission in 2013. 


Compiler’s Notes. 

For the Preamble to the act concerning se- 
vere weather, tornadoes and the COVID-19 
threat, see Acts 2020, ch. 652. 

Acts 2020, ch. 652, § 13 provided that: “(a) 
The department of education shall promptly 
seek a waiver from the United States Depart- 
ment of Education, or seek to amend Tennes- 
see’s Every Student Succeeds Act (ESSA) Plan, 
as necessary and appropriate to implement 
chapter 652 of the Public Acts of 2020. 

“(b) The state board of education shall 
promptly revise the high school graduation 
requirements for the 2019-2020 school year to 
ensure that high school seniors who were af- 
fected by school closures during the spring of 
the 2019-2020 school year do not fail to receive 
a high school diploma for which the student 
was on-track and otherwise eligible to receive 
on or before April 2, 2020. 

“(c) The state board of education shall consult 
with the department of education, Tennessee 


higher education commission, and public insti- 
tutions of higher education to develop guid- 
ance, resources, and opportunities for high 
school students who were enrolled in dual 
credit or dual enrollment courses during the 
spring of the 2019-2020 school year, and who 
were adversely affected by school closures due 
to COVID-19. 

“(d) Notwithstanding Tennessee Code Anno- 
tated, Section 4-5-208(a): 

“(1) The state board of education may pro- 
mulgate emergency rules as necessary to ad- 
dress any issues created by school closures due 
to the outbreak of COVID-19 during the 2019- 
2020 school year. The rules must be promul- 
gated according to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5; 
and 

“(2) The Tennessee student assistance corpo- 
ration and public institutions of higher educa- 
tion may promulgate emergency rules to pro- 
tect the financial aid and credit opportunities 
for high school students who were enrolled in 
dual credit or dual enrollment courses during 
the spring of the 2019-2020 school year, and 
who were adversely affected by school closures 
due to COVID-19.” 


Amendments. 
The 2020 amendment added (g). 


Effective Dates. 
Acts 2020, ch. 652, § 14. April 2, 2020. 


49-6-409. Adult education — Minimum number of contact hours. 


The department of education shall develop alternative methods by which 
adult students attending adult high schools may meet requirements that 
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condition the receipt of credit for a course on a minimum number of contact 
| hours. The alternative methods may be in lieu of all or part of the required 
| contact hours. The alternative methods may include learning programs such 
|| as independent study under the guidance of a teacher at the adult high school, 
| computer-assisted learning programs, on-line or distance learning programs, 
and work experience, if appropriate, for a particular course. Any student 
|, pursuing an alternate method of satisfying a contact hours requirement shall 
|, demonstrate mastery of the course content prior to receiving credit for the 
| course. 









||| History. 
Acts 2007, ch. 213, § 1. 


| 49-6-410. “Secondary education” defined — Secondary school. 


| (a) “Secondary education” means education normally available and required 
| by state standards to be taught to children enrolled in grades seven through 
| twelve (7-12). 

)  (b) Asecondary school is a school that provides secondary education. 


ii History. 
Acts 2012, ch. 551, § 4. 


|| 49-6-411. Immunization records for dual enrollment students. 


| (a) Upon receiving a written request from the parent or guardian of a high 
/) school student, or a high school student who is eighteen (18) years of age or 
|) older, who is attempting to enroll in a postsecondary institution for the purpose 
| of taking one (1) or more postsecondary courses while the student is still 
enrolled in high school, the high school shall forward to the postsecondary 
| institution to which the student is seeking enrollment a copy of the complete 
| immunization record for such student that is on file with the high school. 

| (b) The state board of education is authorized to promulgate rules and 
| regulations to effectuate the purposes of this section. All such rules and 
| regulations shall be promulgated in accordance with the Uniform Administra- 
|| tive Procedures Act, compiled in title 4, chapter 5. 


} History. 
| ~ Acts 2012, ch. 656, § 1. 


| 49-6-412. Interest or career inventories — Career aptitude assess- 
| ment. 


_ (a) An LEA shall make an interest inventory such as the Kuder assessment, 
| Myers-Briggs Type Indicator® personality inventory, the ASVAB, the College 
| Board Career Finder, or other interest or career inventory available to public 
‘middle schoolers or ninth graders to assist students in determining the 
' students’ interests and in making career decisions. 
(b)(1) In order to help inform a student’s high school plan of study, each LEA 
shall administer a career aptitude assessment to students in grade seven (7) 
or grade eight (8). 
(2) A career aptitude assessment is a tool used to help a student 


49-6-413 EDUCATION 566 | 


understand how a variety of skills and attributes impact the student’s 
potential success and satisfaction with different career options and work | 
environments. The department of education shall identify career aptitude 
assessments that LEAs may administer for purposes of this subsection (b). 


History. 
Acts 2012; ch. 918, § 1; 2016, ch: 999, § 4; 
2019, ch. 108, § 1. 


49-6-413. Voluntary participation in community service. 


(a) A student attending a public high school is encouraged to participate | 
voluntarily in at least ten (10) hours of community service each semester that 
the student is in attendance. The community service shall comply with the — 
rules promulgated by the state board of education under subsection (c). 

(b) The public high school from which a student who participated each © 
semester of attendance in community service that meets the specifications of 
subsection (a) graduates shall recognize the student’s achievement at gradu- 
ation by awarding a certificate of service, placing an appropriate designation — 
on the student’s diploma or other credential, providing a ribbon or cord to be 
worn with the graduation regalia, or recognizing the community service in 
another suitable manner. 

(c) The state board of education shall promulgate rules to effectuate the — 
purposes of this section. The rules shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts 2016, ch. 831, § 1. — 


49-6-414. Early postsecondary credit courses — Notification of early 
college and career experiences. 


(a) Beginning with the 2018-2019 school year, every LEA shall make 
available to students enrolled in its high schools opportunities to take at least 
four (4) early postsecondary opportunities, as defined by the department of 
education. These opportunities may be provided through traditional classroom 
instruction, online or virtual instruction, blended learning, or other education- 
ally appropriate methods. 

(b) LEAs are encouraged to partner with other LEAs or institutions of 
higher education to provide early postsecondary credit courses. 

(c) Each LEA shall: 

(1) Notify students and parents of students enrolled in grades nine 
through twelve (9-12) of all early college and career experiences offered by 
the LEA for the upcoming school year; 

(2) Provide the notification required in subdivision (c)(1) by January 1 or 
at least one (1) week before students enrolled in grades nine through twelve 
(9-12) register for classes for the upcoming school year, whichever is earlier. 
The LEA shall provide the notification electronically or by mail; and 

(3) Provide a list of all early college and career experiences offered by the 
LEA for the upcoming school year on the LEA’s website. 

(d) Each LEA is encouraged to advise students and parents of students 
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| enrolled in grades nine through twelve (9-12) of the benefits of participating in 
early college and career experiences. 
_ (e) As used in this section: 
(1) “Early college and career experiences” include, but are not limited to, 
_ early postsecondary opportunities, as defined by the department of educa- 
tion, work-based learning opportunities, apprenticeships, dual credit 
courses, dual enrollment courses, and courses and examinations for which a 
student may earn college credit; and 
(2) “Parent” means the parent, guardian, or legal custodian who is 
required under § 49-6-3001 to enroll the child in school. 





|| History. 
! Acts 2017, ch. 450, § 1; 2019, ch. 274, § 1. 


1) 49-6-415. Recovery high schools. 


(a) As used in this section: 

(1) “Home district” means the LEA in which a student is enrolled full-time 
prior to enrollment in a recovery high school; and 

(2) “Recovery high school” means a public school: 

(A) For students who have a primary or secondary alcohol or other drug 
abuse or dependency diagnosis or co-occurring substance use and psychi- 
atric diagnosis, as defined by the American Society of Addiction Medicine 
(ASAM) or the current edition of the Diagnostic and Statistical Manual of 
Mental Disorders (DSM); 

(B) That provides a high school education that leads to a diploma in 
compliance with the rules of the state board of education; and 

(C) With a structured plan of recovery for the students. 

|  (b) Local boards of education may establish recovery high schools to serve 

| eligible students in grades nine through twelve (9-12). In providing recovery 

|| high schools, any two (2) or more boards may join together and establish a 

| recovery high school. 

| (c) Recovery high schools shall be operated pursuant to rules of the state 

board of education promulgated pursuant to this section. 

/ (d) Enrollment in a recovery high school shall be voluntary. 

| (e) Recovery high schools may establish admissions requirements so long as 
the requirements are in accordance with state and federal law and the rules of 

| the state board of education. 

(f) A recovery high school may enroll students residing outside the LEA in 
which the recovery high school is located pursuant to the LEA out-of-district 
' enrollment policy. 

(g) If an out-of-district student enrolls in a recovery high school, the per 
pupil state and local funds generated and required through the basic education 
program for the student’s home district shall follow the student into the LEA 
| in which the recovery high school is located. 

(h) Tuition may be charged by a school district to out-of-district students 
‘enrolling in a recovery high school in accordance with § 49-6-3003 and with 
_ state and federal law. 

(i) If a student enrolled in a recovery high school transfers to another public 
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school, all course work completed and credits earned in the recovery high | 


school shall be transferred. 


(j) Astudent who graduates from a recovery high school shall receive a high | 
school diploma from the high school that the student attended prior to | 
enrolling in the recovery high school. If the student did not previously attend | 


a high school prior to enrolling in the recovery high school, then such student 


shall receive a high school diploma from the school in which the student is | 


zoned to attend. 
(k) Recovery high schools shall provide special education services for 


students as provided in federal law, chapter 10 of this title, and in accordance 


with the rules of the state board of education. 

(1) The administrator of a recovery high school shall provide a comprehen- 
sive annual report to the commissioner of education, the commissioner of 
mental health and substance abuse services, and the commissioner of health 


on each student’s recovery, as allowed by federal and state law, including | 





length of sobriety, whether the student is enrolled in a treatment program or — 


attending recovery meetings, weekly urine screenings, behavior patterns, and 
attendance patterns. 

(m) The administrator of a recovery high school shall provide the depart- 
ment of education and the state board of education with an annual report of the 
following: 

(1) An analysis of the recovery high school’s educational outcomes; 

(2) The overall high school graduation rate; 

(3) The retention rate of teachers and students; 

(4) Student performance in courses required to graduate, as determined 
by the state board of education; 

(5) Student achievement data based on state assessments; and 

(6) The number of students attending a postsecondary institution. 

(n) The state board of education, in consultation with the department of 
education, the department of health, and the department of mental health and 
substance abuse services, is authorized to promulgate rules and to adopt 
policies to effectuate the purpose of this section. Any rules shall be promul- 
gated in accordance with the Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 


History. which enacted this section, shall apply to the 
Acts 2018, ch. 569, § 1. 2018-2019 school year and each school year 
thereafter. 


Compiler’s Notes. 
Acts 2018, ch. 569 § 2 provided that the act, 


49-6-416. Audit of voluntary association that establishes and enforces 
bylaws or rules for interscholastic sports competition for 
public secondary schools. : 


Any voluntary association that establishes and enforces bylaws or rules for 
interscholastic sports competition for public secondary schools in this state 
shall be subject to an annual audit by the comptroller of the treasury. At the 
discretion of the comptroller of the treasury, the audit may be prepared by a 
certified public accountant, a public accountant, or by the department of audit. 
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\'The comptroller of the treasury may accept the association’s own audit 
i| | prepared by a certified public accountant that has been filed with the secretary 
| of state to satisfy the requirements of this section. If the association fails or 
Ib refuses to have the audit prepared, then the comptroller of the treasury may 
|; appoint a certified public accountant or public accountant or direct the 
| department to prepare the audit. The association shall bear the full costs of 
| any audit prepared. 





|, History. 
| Acts 2018, ch. 948, § 1. 


: | 49-6-417. Provision of feminine hygiene products for student use. 


(a) As used in this section: 

(1) “Eligible school” means a public high school that is eligible to partici- 
pate in the community eligibility provision under the national school lunch 
program pursuant to 42 U.S.C. § 1759a; and 

(2) “Feminine hygiene product”: 

(A) Means any product to be used by women with respect to menstrua- 

tion or other genital-tract secretions; and 

(B) Includes tampons and sanitary napkins. 
|} (b) Each LEA is authorized to provide feminine hygiene products, at no 
|. charge, in all women’s and girl’s bathrooms and locker rooms in an eligible 
| school building where instruction is provided, excluding any bathrooms and 
| locker rooms specifically designated for teacher or staff use. The feminine 
| hygiene products are for student use only. 


i History. 
Acts 2019, ch. 484, § 1. 


\: 49-6-418. Career-based experience. 


| (a) As used in this section, “career-based experience” means an opportunity 
| for a student to participate in on-the-job training or a structured educational 
experience that allows the student to apply the student’s knowledge and skills 
| in a work environment and to develop an understanding of workplace expec- 
| tations. 
_ (b)(1) An LEA may provide career-based experiences to the LEA’s high 
school students and may allow the LEA’s high school students to participate 
in any available career-based experiences. 

(2) An LEA may establish partnerships with industry and local busi- 
nesses to provide career-based experiences to the LEA’s high school stu- 
dents. 


| History. reer-based experiences for students, see Act 
Acts 2020, ch. 527, § 1. 2020, ch. 527. 
' Compiler’s Notes. Effective Dates. 


For the Preamble to the act concerning ca- Acts 2020, ch. 527, § 2. March 6, 2020. 
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49-6-419 — 49-6-450. [Reserved.| 


49-6-451. Juvenile Offender Act — Informing pupils of provisions. 


(a) At or near the beginning of each school year, the board of education of 
each LEA shall be responsible for informing all pupils in grades seven through 
twelve (7-12), inclusive, of the Juvenile Offender Act, compiled in title 55, 


chapter 10, part 7. This shall be accomplished both orally by teachers and 


through the distribution of a pamphlet. 
(b) Failure of an LEA to comply with this section is not a defense to the 
issuance of an order of denial. 


History. 
Acts 1989, ch. 64, § 13. 


Cross-References. 
School term, teaching of provisions of Juve- 
nile Offender Act, § 49-6-3004. 


PART 5 
NIGHT SCHOOLS 


49-6-501. Night schools generally. 


(a) Boards of education are authorized to establish and maintain night 
schools for persons who are over eleven (11) years of age, under rules and 
regulations prescribed by the state board of education. 

(b) Boards of education are authorized to establish and maintain night 
schools for students suspended for misconduct from the public schools, under 
such rules and regulations as prescribed by the state board of education. 

(c) The night schools, when established, shall be a part of the public school 
system, and any funds that are available for the maintenance of that system 
shall be for the establishment and maintenance of night schools at the 
discretion of the board of education. 

(d) In the apportionment of all state and county school funds, the average 
number in attendance each night shall form the basis of distribution, and such 
students shall be recorded as constituting a part of the public school atten- 
dance in the same manner as pupils who attend day schools. 

(e) Boards of education shall, in accordance with rules and regulations 
prescribed by the state board of education, adopt courses of study that will best 
serve the locality at which the night school is located. 

(f) Full and complete reports of all night schools shall be made by the boards 
of education on forms furnished by the board of education. 


History. Cross-References. 
Acts 1925,°"ch. °115,°¢"22: Shan: “Supp., Power of local board to establish night 
8§ 1487a157-1487a160; Code 1932, §§ 2484- schools, § 49-2-203. 
2487; Acts 1974, ch. 654, §§ 123-125; 1981, ch. 
117, § 8; T.C.A. (orig. ed.), §§ 49-2501 — 49- 
2504; Acts 1984 (1st E.S.), ch. 6, § 19; 2005, ch. 
200, §§ 2, 3. 
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Ir PART 6 
SUMMER SCHOOL 


| 49-6-601. Transfer of credit earned. 


| Any course work successfully completed in accordance with rules of the state 

board of education in a summer program of a school approved by the 
| commissioner of education under § 49-1-201 is fully transferable to any other 
approved school. 


History. 
Acts 1986, ch. 690, § 1. 


PART 7 
AFTER SCHOOL EDUCATIONAL PROGRAMS 


: 49-6-701. Grants and technical assistance — LEAP grant fund. 


| (a) The department of education shall establish, administer and monitor a 
_ system of competitive grants and technical assistance for eligible organizations 
|| providing after school educational programs consistent with the Constitution 
of Tennessee, Article XI, § 5. The grants and technical assistance shall 
supplement, not supplant, nonlottery educational resources for after school 
educational programs and purposes. 
(b) There is created within the state treasury a fund to be administered by 
_ the department of education and to be known as the lottery for education after 
_ school programs grant fund, referred to as the LEAP grant fund in this section. 
(c) In any fiscal year in which the financial assistance program for atten- 
dance at postsecondary educational institutions located within this state is 
funded pursuant to chapter 4, part 9 of this title, and funds are available in the 
after school account established in § 4-51-111(f), the governor shall recom- 
mend and the general assembly may appropriate moneys in the after school 
account to the department of education for deposit in the LEAP grant fund. 
(d)(1) Moneys in the LEAP grant fund shall be available to the department 
of education to make grants and fund technical assistance for after school 
programs. An after school program grant shall be awarded for a period of 
three (3) years with moneys for such grant earmarked in the LEAP grant 
fund and disbursed annually during the life of the grant according to the 
terms of the grant. 

(2) The department of education shall establish a method whereby it 
converts grant funding for after school programs from annual grants to 
grants awarded for three-year periods. The method may include a phase-in 
of the award of three-year grants so that not all grants expire at the same 
time or any other process that the department finds to be most efficacious in 
the administration of the grant program. Grants shall only be awarded to 
those programs that comply with § 49-6-702 or § 49-6-705 and meet 
adequate performance levels as determined by the department of education. 
(e) The award of grants in any fiscal year is subject to the availability of 

funds in the LEAP grant fund for the grants. Amounts remaining in the LEAP 
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grant fund at the end of each fiscal year shall not revert to the general fund or 
to the after school account, but shall be carried forward into the subsequent 
fiscal year and remain available for use by the department for after school 
programs and technical assistance for such programs. Moneys in the fund shall 
be invested by the state treasurer pursuant to title 9, chapter 4, part 6 for the 
sole benefit of the fund. All earnings attributable to such investments shall be 
credited to the fund. 


History. 
Acts 2004, ch. 953, § 1; 2008, ch. 1175, § 1. 


Cross-References. 
Youth-related sport injuries, title 68, ch. 55, 
part 5. 


49-6-702. Awards — Eligibility — Focus of programs — Lottery-funded 
programs. 


(a) In accordance with rules and regulations promulgated by the state board 
of education and on the recommendation of the commissioner of education, 
grants and technical assistance shall be awarded to public and not-for-profit 
organizations that provide, or propose to provide, after school educational 
programs in this state. 

(b) An organization shall be eligible if the organization operates, or proposes 
to operate, a program that is available to students on an average of fifteen (15) 
hours per week and includes, at a minimum: 

(1) Reading skills development and enhancement; 

(2) Math or science skills development and enhancement; 

(3) Academic mentoring or tutorial assistance; and 

(4) Sports or leisure opportunities. 

(c) Programs shall be designed to comprehensively address the educational, 
health and social service needs of children who are five (5) years of age or older 
and enrolled in the elementary or secondary grades. The program shall 
maintain an enrollment of children of which at least fifty percent (50%) of the 
students enrolled meet one (1) of the following requirements; provided, 
however, that preference shall be given to programs that maintain an enroll- 
ment of children of which at least eighty percent (80%) of the students meet 
one (1) of the following requirements: 

(1) Qualify for free and reduced lunch pursuant to 42 U.S.C. § 1771; 

(2) Are at risk of educational disadvantage and failure due to circum- 
stances of abuse, neglect or disability; 

(3) Are at risk of state custody due to family dysfunction; 

(4) Are enrolled in and attending a public school failing to make adequate 
yearly progress; 

(5) Are attending a public school, including a public charter school, 
instead of a public school failing to make adequate yearly progress as a 
result of parent choice; or 

(6) Are at risk of failing one (1) or more subjects or are behind grade level 
by at least one (1) year. 

(d) The commissioner of education shall encourage lottery-funded after- 
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curricula. 
| 
| History. 

Acts 2004, ch. 953, § 1; 2005, ch. 425, §§ 1-3; 
2010, ch. 854, § 1. 


49-6-703. [Repealed] 


| History. Compiler’s Notes. 

Acts 2004, ch. 958, § 1; 2010, ch. 838, § 1; Former § 49-6-703 concerned reporting find- 
2011, ch. 410, § 9(d); 2013, ch. 236, § 64; 2015, ings and recommendations concerning the sys- 
ch. 182, § 41; repealed by Acts 2018, ch. 725, tem of competitive grants and technical assis- 
§ 31, effective April 18, 2018. tance established pursuant to this part. 


| 49-6-704. Rules and regulations. 


The state board of education, on the recommendation of the commissioner of 
education, is authorized to promulgate rules and regulations to effectuate this 
part. The rules and regulations shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts 2004, ch. 953, § 2. 


49-6-705. Pilot after school programs. 


(a) As used in this section, unless the context otherwise requires: 

(1) “ACT” means the ACT assessment administered by ACT; 

(2) “EXPLORE” means the EXPLORE assessment for students in the 
eighth and ninth grades administered by the ACT; 

(3) “PLAN” means the PLAN assessment for students in the tenth grade 
administered by the ACT; 

(4) “PSAT/NMSQT” means the Preliminary SAT/National Merit Scholar- 
ship Qualifying Test administered by the College Board and National Merit 
Scholarship Corporation; and 

(5) “SAT” means the Scholastic Aptitude Test administered by the College 

Board. 
(b)(1) The department of education shall establish, administer and monitor 
a system of competitive grants for eligible organizations providing pilot after 
school educational programs consistent with the Constitution of Tennessee, 
Article XI, § 5. é 

(2) The grants shall be available in any fiscal year in which funds are 
available in the LEAP grant fund for such grants. 

(3) The grants shall supplement, not supplant, nonlottery educational 
resources for after school educational programs and purposes. 

(c)(1) The purpose of the pilot after school educational programs shall be to 
increase performance for at-risk students on the ACT or SAT examinations, 
in order to expand the number of students in the at-risk population eligible 
for lottery scholarships and to increase the abilities of students to excel in 
postsecondary education. The programs shall serve at-risk students in 
grades seven through nine (7-9). The programs shall prepare students to 
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take the EXPLORE and PLAN ACT preparatory examinations or the 
PSAT/NMSQT preparatory examination and eventually to take the ACT or 
SAT examinations. 

(2) Six (6) pilot after school educational programs shall be established 
with two (2) programs in each grand division of the state. One (1) program 
in each grand division shall be in a rural area. The other program in each 
grand division shall be in an urban area. Each pilot program shall serve no 
more than sixty (60) students. 

(d)(1) In accordance with rules and regulations Bia RR Ne by the state 
board of education and on the recommendation of the commissioner of 
education, grants shall be awarded to public schools, public charter schools 
or public and not-for-profit organizations that propose to provide pilot after 
school educational programs. A pilot after school educational program grant 
shall be awarded for a period of three (3) years with moneys for the grant 
earmarked in the LEAP grant fund and disbursed annually during the life of 
the grant according to the terms of the grant in accordance with the method 
of administration of the grant program adopted by the department of 





education pursuant to § 49-6-701(d)(2). 
(2) An organization shall be eligible if the organization proposes to 


operate a program that provides: 


(A) Academic tutoring and skills development in subjects covered by 
EXPLORE, PLAN, and ACT examinations or PSAT/NMSQT and SAT 


examinations; and 


(B) Test taking skills and strategies. 

(e) The state board of education, on the recommendation of the commis- 
sioner of education, is authorized to promulgate rules and regulations to 
effectuate this part. All rules and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Procedures Act, compiled in title 4, 


chapter 5. 


History. 

Acts 2006, ch. 685, §§ 1-6; 2008, ch. 1175, 
§§ 2,3; 2010, ch. 1081, § 1; 2015, ch. 182, § 42; 
2019, ch. 248, § 57. 


Compiler’s Notes. 

Acts 2006, ch. 685, § 7 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds, and no funds shall be 
obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 


the general appropriations act. Funding was 
provided by Acts 2006, ch. 963. Acts 2019, ch. 
345, § 97 purported to amend subdivision (e)(1) 
of this section, effective May 10, 2019; however, 
Acts 2019, ch. 248, § 57 had previously deleted 
subsection (e), effective May 2, 2019. Acts 2019, 
ch. 345, § 97 was not given effect. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


49-6-706. Funding for costs incurred in administering programs. 


Costs incurred by the department in administering the programs estab- 
lished by this part that provide a system of competitive grants and technical 
assistance for eligible organizations providing after school educational pro- 
grams consistent with the Constitution of Tennessee, Article XI, § 5 shall be 
funded from the LEAP grant fund as part of such programs. 


History. 
Acts 2006, ch. 940, § 3; 2008, ch. 1175, § 4. 











' 
’ 
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149-6-707. Program funding. 


: Programs funded under this part shall be subject to the school administered 
child care rules established under § 49-1-302(i). 





) History. 
Acts 2008, ch. 1175, § 5. 
PART 8 
-SCHOOLS AGAINST VIOLENCE IN EDUCATION (SAVE) 
ACT 


|| 49-6-801. Short title. 


This part shall be known and may be cited as the “Schools Against Violence 
‘in Education Act” or the “SAVE Act.” 


' History. 
Acts 2007, ch. 548, § 1. 


|49-6-802. State-level safety team — Template for safety and emergency 
response plans. 


(a) The commissioner of education shall establish a state-level safety team, 
‘which shall assist LEAs and schools with compliance with this part as 
‘reasonably necessary. As part of the assistance, the state-level safety team 
‘shall publish a template for use by districts in preparing their district-level 
‘safety plans and building-level emergency response plans, which template 
‘shall outline the responsibilities of the LEAs and individual schools in 
complying with this part. The state-level safety team shall regularly review 
| and update the template. 
(b) The commissioner shall appoint the members of the state-level safety 
| team, including: 
(1) A representative of the department of safety; 
(2) A representative of the Tennessee bureau of investigation; 
(3) Arepresentative of homeland security; 
(4) A representative of the department of mental health and substance 
abuse services; 
(5) Arepresentative of the emergency medical services of the department 
of health; 
(6) A representative of the state board of education; 
(7) A representative of the Tennessee association of school resource 
officers; and 
(8) A representative of the department of intellectual and developmental 
disabilities. 
(c) The commissioner may also appoint a representative from each of the 
following: 
(1) Directors of schools; 
(2) Members of local boards of education; 
(3) The Tennessee alternative education association; 
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(4) Public school teachers; 

(5) The Tennessee association of mental health organizations; 

(6) School counselors and psychologists; 

(7) Parents of students enrolled in public schools; 

(8) Tennessee students between sixteen (16) and twenty-four (24) years of 
age; and 

(9) The Tennessee school health coalition. 


History. developmental disabilities, and the commis- 
Acts 2007, ch. 548, § 3; 2010, ch. 1100, §§ 74, sioner of finance and administration are autho- 
75; 2011, ch. 428, § 1; 2012, ch. 575, § 1. rized to promulgate rules and regulations to 


Compiler's Notes effectuate the purposes of the act. All such rules 





Acts 2010, ch. 1100, § 153 provided that the and regulations shall be promulgated in accor- | 


commissioner of mental health and develop- dance with the provisions of the Uniform Ad- — 


mental disabilities, the commissioner of mental ™unistrative Procedures Act, compiled in title 4, 
health, the commissioner of intellectual and chapter 5. 


49-6-803. Direction of safety team. 


The state-level safety team shall be directed by the director of the Tennessee 
school safety center established in § 49-6-4302. 


History. 
Acts 2007, ch. 548, § 4. 


49-6-804. Adoption of comprehensive plans. 


(a) Each LEA shall adopt a comprehensive district-wide school safety plan 
and building-level school safety plans regarding crisis intervention, emergency 
response and emergency management. The plans shall be developed by a 
district-wide school safety team and a building-level school safety team 
established pursuant to this part and shall follow the template developed by 
the state-level safety team. An LEA having only one (1) school building shall 
develop a single building-level school safety plan, which shall also fulfill all 
requirements for development of a district-wide plan. 

(b) Any meeting concerning school security, the district-wide school safety 
plans or the building-level school safety plans shall not be subject to the open 
meetings laws compiled in title 8, chapter 44. Though closed to the general 
public, reasonable notice shall be provided to the general public prior to such 
a meeting. The board shall not discuss or deliberate on any other issues or 
subjects during such a meeting. 

(c) Each LEA shall provide to the local law enforcement agency with 
jurisdiction the LEA’s plans regarding school security, district-wide school 
safety plans and building-level school safety plans, as well as information, 
records, and plans that are related to school security. 


History. Cross-References. 
Acts 2007, ch. 548, § 5; 2014, ch. 717, § 2. Confidentiality of public records, § 10-7-504. 


49-6-805. Template minimum requirements. 


At a minimum, the template prepared by the state-level safety team shall 
include: 
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(1) The designation of an emergency response team; 

(2) Policies and procedures for communication with law enforcement 
officials, parents and guardians in the event of emergencies and incidents of 
or threats of violence; 

(3) Policies and procedures relating to school building security, including, 
where appropriate, the use of school resource officers, security devices or 
security procedures, and addressing, where appropriate, the use of the 
building by the public for events other than school activities and the impact 
the other use may have on building security; 

(4) Procedures for assuring that crisis response and law enforcement 
officials have access to floor plans, blueprints, schematics or other maps of 
the school interior, school grounds and road maps of the immediate sur- 
rounding area; 

(5) Procedures for coordination of the school safety plan with the re- 
sources available through the department of mental health and substance 
abuse services, the department of intellectual and developmental disabilities 
or a similar local agency to assure that the school has access to federal, state 
or local mental health resources in the event of a violent incident; 

(6) Appropriate violence prevention and intervention strategies such as: 

(A) Collaborative arrangements with state and local law enforcement 
officials, designed to ensure that school resource officers and other security 
personnel are adequately trained, including being trained to de-escalate 
potentially violent situations, and are effectively and fairly recruited; 

(B) Dissemination of informative materials regarding the early detec- 
tion and identification of potentially threatening behaviors and violent 
acts to teachers, administrators, school personnel, parents or guardians 
and students; 

(C) Nonviolent conflict resolution training programs; 

(D) Peer mediation programs and youth courts; 

(EZ) Extended day and other school safety programs; and 

(F) Comprehensive school counseling and mental health programs; 

(7) Policies and procedures for annual school safety training for all 
students, teachers, and other school personnel; and 

(8) Policies and procedures for the safe evacuation of all students, 
teachers, other school personnel and visitors to the school in the event of a 
serious violent incident or other emergency. 





History. 
Acts 2007, ch. 548, § 6; 2010, ch. 1100, § 76; 
2012.) ch. 575, § 1. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 


developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


'49-6-806. Appointments to district-wide and building-level school 


safety teams. 


(a) Each district-wide school safety team shall be appointed by the district’s 
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director of schools and shall include, but not be limited to, representatives of | 
the school board, representatives of student, teacher, administrator and parent | 


organizations, and school personnel including school safety personnel. 


(b) Each building-level school safety team shall be appointed by the building | 


principal, in accordance with regulations or guidelines prescribed by the 
district’s director of schools. Such building-level teams shall include, but not be 
limited to, representatives of teacher, administrator and parent organizations, 
and school personnel including school safety personnel} as well as community 
members, local law enforcement officials, local ambulance or other emergency 
response agencies, and any other representatives the district’s director of 
schools deems appropriate. 


History. 
Acts 2007, ch. 548, § 7. 


49-6-807. Annual armed intruder drill. 


Each school safety team shall conduct at least one (1) armed intruder drill 
annually. The drill shall be conducted in coordination with the appropriate 
local law enforcement agency. The results of the drill shall be maintained by 
each school for a minimum of five (5) years and shall be made available to the 
department of education upon request. 


History. 
Acts 2007, ch. 548, § 8; 2017, ch. 313, § 1. 


49-6-808. Hearings on safety plans — Filing of plan and amendments 
— Confidentiality. 


(a) Each LEA shall make each district-wide and building-level school safety 
plan available for public comment at least thirty (30) days prior to its adoption; 
provided, that only a summary of each building-level emergency response plan 
shall be made available for public comment. The district-wide and building- 
level plans may be adopted by the LEA only after at least one (1) public hearing 
that provides for the participation of school personnel, parents, students and 
any other interested parties. 

(b) Each LEA shall file a copy of its district-wide comprehensive safety plan 
with the commissioner and all amendments to the plan shall be filed with the 
commissioner no later than thirty (30) days after their adoption. A copy of each 
building-level safety plan and any amendments to the plan shall be filed with 
the appropriate local law enforcement agency and with the department of 
safety within thirty (30) days of its adoption. 

(c) Building-level emergency response plans shall be confidential and shall 
not be subject to any open or public records requirements. 

(d) If the LEA fails to file the plan as required by subsection (b), the 
commissioner may withhold state funds, in an amount determined by the 
commissioner, from the LEA until the LEA is in compliance. 


History. Cross-References. 
Acts 2007, ch. 548, § 9. Confidentiality of public records, § 10-7-504. 
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| 49-6-809. Policy authorizing off-duty law enforcement officers to serve 
as armed school security officers —Memorandum of un- 
derstanding — List of qualified officers — Funding — 
Report. 


(a) For purposes of this section, “law enforcement officer” means the sheriff, 
sheriffs deputies, or any police officer employed by the state, a municipality, 
county, or political subdivision of the state certified by the peace officer 

standards and training (POST) commission; any commissioned member of the 
Tennessee highway patrol; and any Tennessee county constable authorized to 
carry a firearm and who has been certified by the POST commission. 
(b)(1) To increase the protection and safety of students and school personnel, 
local boards of education may adopt a policy authorizing off-duty law 
enforcement officers to serve as armed school security officers during regular 
school hours when children are present on the school’s premises, as well as 
during school-sponsored events. 

(2) Nothing in this section shall require a local board of education to adopt 
a policy permitting an off-duty law enforcement officer to serve as an armed 
school security officer. 
(c)(1) If a local board of education adopts a policy authorizing off-duty law 
enforcement officers to serve as armed school security officers, the LEA shall 
execute a written memorandum of understanding (MOU) with each law 
enforcement agency that employs the law enforcement officers selected by 
the chief law enforcement officer of the law enforcement agency to serve as 
armed school security officers. 

(2) Any MOU entered into pursuant to subdivision (c)(1) shall contain the 
following: 

(A) Aprovision that prescribes the types of firearms that may be carried 
by an armed school security officer on school premises and the manner in 
which the armed school security officer’s firearm may be carried; provided, 
that the MOU shall not prohibit an off-duty law enforcement officer who is 
serving as an armed school security officer from carrying a loaded 
handgun on school premises; 

(B) A provision limiting the role of armed school security officers to that 
of maintaining safety in the school and prohibiting armed school security 
officers from addressing routine school discipline issues that do not 
constitute crimes or that do not impact the immediate health or safety of 
the students or staff of the school; 

(C) Provisions stipulating that off-duty officers serving as armed school 
security officers are required to follow the policies of the officer’s employing 
law enforcement agency; 

(D) Procedures for communication among the LEA, armed school secu- 
rity officers, school resource officers, and local law enforcement agencies; 

(E) Adescription of any policies, procedures, or other requirements that 
the armed school security officers must follow when responding to an 
emergency on school grounds; 

(F) A statement requiring that armed school security officers comply 
with all state and federal laws regarding the confidentiality of personally 
identifiable student information; 





(G) Procedures for addressing complaints against armed school security 
officers; 

(H) A provision detailing how liability will be provided for any acts or | 
omissions of the armed school security officer within the scope of the 
armed school security officer’s duties, except for willful, malicious, or | 
criminal acts or omissions or for acts or omissions done for personal gain; — 

(I) A provision detailing how scheduling will be determined; and | 

(J) The hours and wages of each armed school security officer assigned : 

| 
: 


. 
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to a school in the LEA. 

(3) Any MOU entered into pursuant to subdivision (c)(1) may prescribe: 

(A) Whether an armed school security officer is required to be uni- 
formed while on school premises; or 

(B) Other means for proper identification of the armed school security 
officer. 

(4)(A) Ifa MOU entered into pursuant to this subsection (c) would permit 

law enforcement officers to serve as armed school security officers at a 

school that is located within the jurisdictional boundaries of another law 

enforcement agency that is not the law enforcement officers’ employing 
agency, then the MOU shall not take effect until approved in writing by — 
the chief law enforcement officer of the law enforcement agency with law 
enforcement jurisdiction for the school. 

(B) Notwithstanding title 6, chapter 54, part 3, or any other law to the 
contrary, a law enforcement officer who is serving as an armed school 
security officer pursuant to this section for a school located outside of the 
jurisdictional boundaries of the officer’s employing agency shall, while 
acting within the scope of the officer’s employment as an armed school 
security officer, have the jurisdiction and authority to enforce all laws of 
this state and of the county or municipality in which the school at which 
the officer is serving as an armed school security officer is located. 

(d)(1) The chief law enforcement officer of each law enforcement agency in 
this state shall prepare and distribute a list of its law enforcement officers 
who the chief law enforcement officer deems qualified and who are interested 
in serving as armed school security officers pursuant to this section to each 
LEA that is located within the law enforcement agency’s jurisdictional 
boundaries and with which a MOU has been entered into in accordance with 
this section. The chief law enforcement officer shall consider the federal Fair 
Labor Standards Act when considering an officer’s qualification to serve as 
an armed school security officer. 

(2) The chief law enforcement officer of a law enforcement agency may 
prohibit a law enforcement officer employed by another law enforcement 
agency from serving as an armed school security officer at a school located 
within the chief law enforcement officer’s jurisdiction for reasons the chief 
law enforcement officer deems sufficient, including, but not limited to, if the 
law enforcement officer has received a disciplinary action within the last five 
(5) years that resulted in, at a minimum, a written reprimand. The chief law 
enforcement officer shall notify any such officer the chief prohibits from 
serving as an armed school security officer by sending a written notice of the 
prohibition to the law enforcement officer and the law enforcement officer’s 
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__ employing agency. The law enforcement officer is entitled to compensation 
pursuant to this section for any service as an armed school security officer 
performed by the officer prior to receipt of the written notice by the earlier of 
the law enforcement officer or the law enforcement officer’s employing 
agency. 

| (e) If an LEA adopts a policy authorizing the use of armed school security 

/officers, then funding for the armed school security officers may come from a 

law enforcement agency or from the LEA, including, but not limited to, local, 

state, or federal funds received by the LEA, for which purpose such funds may 

‘be lawfully expended. 

(f)(1) Nothing in this section shall be construed to require an LEA or a law 
enforcement agency of the county to assign or provide funding for an armed 
school security officer. 

(2) Nothing in § 49-3-315 shall be construed to require an LEA or a law 
enforcement agency of the county to assign or provide funding for an armed 
school security officer as defined in this section to any school system within 
that county on the basis of the WFTEADA, as defined by § 49-3-302. The 
provision of armed school security officers by local law enforcement agencies 
shall be considered a law enforcement function and not a school operation or 
maintenance purpose that requires the apportionment of funds pursuant to 
§ 49-3-315. 

| (g) The use of armed school security officers shall be supplemental to school 

resource officers and school safety measures adopted by an LEA and shall not 

‘supplant school resource officers or other school security measures. An LEA 

‘shall not replace a school resource officer or other school security measure with 

jsan armed school security officer. A law enforcement agency shall not terminate 

a MOU for the provision of school resource officers based solely upon an LEA’s 

|,adoption of a policy authorizing the use of armed school security officers. 

(h) Following the conclusion of the 2020-2021 school year, the chief law 
enforcement officer of each law enforcement agency with law enforcement 
\|jurisdiction for a school that has utilized armed school security officers 
‘pursuant to this section shall submit a report to the governor, the chair of the 
‘education committee of the house of representatives, the chair of the education 
‘committee of the senate, and the commissioner of education on or before 
September 1, 2021, that details any school security deficiencies and that 
/provides recommendations for security improvements for each such school. If 
‘the report requirement of this subsection (h) affects more than one (1) law 
enforcement agency within any one (1) county, then the affected chief law 
‘enforcement officers shall submit a single, consolidated report covering the 
‘schools that have utilized armed school security officers pursuant to this 
‘section. 





'History. part, was deleted as obsolete by the code com- 
Acts 2018, ch. 1008, § 3; 2019, ch. 345, § 98. mission in 2009. 


‘Code Commission Notes. Former § 49-6- Compiler’s Notes. 
*809, concerning waiver of requirements of this For Preamble to act concerning armed offi- 
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cers on school premises, please refer to Acts Acts 2018, ch. 1008, § 4 provided that the 
2018, ch. 1008. state board of education is authorized to pro- 
Acts 2018, ch. 1008, § 1 provided that the mulgate rules to effectuate the purposes of this 
act, which enacted this section, shall be known act. All rules must be promulgated in accor- 
and may be cited as the “School Safety Act of | dance with the Uniform Administrative Proce- 
2018.” dures Act, compiled in title 4, chapter 5. 


49-6-810. Annual report to governor and general assembly. 


Annually on or before February 1 of each year, the commissioner of — 
education shall report to the governor and the general assembly on implemen- — 


tation of and compliance with this part. 


History. 
Acts 2007, ch. 548, § 11. 


49-6-811. Grant funding. 


An LEA may seek grant funding from the school safety center to assist with 
compliance with this part according to § 49-6-4302. 


History. 
Acts 2007, ch. 548, § 12. 


49-6-812. Consistency with harassment and bullying policies. 


Each LEA shall ensure that the district-wide safety plans and building-level 
emergency response plans required by this part are developed in such a 
_ manner as to be consistent with the district’s harassment and bullying policies 
developed pursuant to § 49-6-4503. 


History. 
Acts 2007, ch. 548, § 13. 


49-6-813. County and municipal appropriations. 


The legislative body of any county or municipality may appropriate funds for 
the purpose of providing resources for district-wide school safety plans, 
building-level school safety plans and district-wide school safety teams. 
Federal, state and local funds designated for such purposes may be used to 
provide funds for the purpose of providing resources for district-wide school 
safety plans, building-level school safety plans and district-wide school safety 
teams. 


History. 
Acts 2007, ch. 548, § 14. 


49-6-814. Rules and regulations. 


The commissioner of education is authorized to promulgate rules and 
regulations to effectuate the purposes of this part and § 49-6-4301(c)-(e). All 
such rules and regulations shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 








; 
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1 
| History. 
| Acts 2007, ch. 548, § 16. 


i 49-6-815. People permitted to possess and carry a firearm on school 
| grounds. 


) (a) Notwithstanding § 39-17-1309 or any other provision of title 39, chapter 
| 17, part 13 to the contrary, the following people are permitted to possess and 
| carry a firearm on the grounds of the school at which they are assigned: 
| (1) Aperson employed by an LEA as a faculty or staff member at a school 
within the LEA; or 

(2) A person assigned to a school in accordance with a memorandum of 
understanding between the chief of the appropriate law enforcement agency 
and the LEA. 
| (b) In order to possess and carry a firearm on the grounds of the school 
| pursuant to subsection (a), the person must: 

(1) Be authorized to possess and carry a firearm pursuant to 

'§ 39-17-1351; 

(2) Have the joint written authorization of the director of schools in 
conjunction with the principal of the school to carry or possess a firearm on 
school property; and 

(3) Be a law enforcement officer, or have prior service as a law enforce- 

ment officer, as defined in § 39-11-106, and be in compliance with all laws, 
rules and regulations of the peace officer standards and training (POST) 
commission, and have successfully completed forty (40) hours in basic 
training in school policing as required by § 49-6-4217. Any such training 
shall be approved by the LEA and the cost of the training, firearm and 
ammunition shall be at the expense of the person seeking authorization and 
not the LEA. 
(c)(1) Within ten (10) days after the director of schools has authorized a 
person to carry or possess a firearm on school property pursuant to 
subdivision (a)(1) or (a)(2), the director shall notify the chief of the appro- 
priate law enforcement agency of each such authorization. 

(2) The notification pursuant to this subsection (c) shall contain basic 
information about each such person including name, address, contact 
information and whether the person is authorized under subdivision (a)(1) or 
(a)(2). 

(d) The joint written authorization of the director of schools and the 
p Bincipal of the school given pursuant to subdivision (b)(2), the notification 
transmitted to the chief of the appropriate law enforcement agency pursuant 
to subdivision (c)(1), the names and contact information of any person 
‘authorized to carry or possess a firearm on school property pursuant to 
‘subdivision (c)(2), any listing or compilation of names or individual names of 
»persons who are authorized to carry or possess a firearm on school property, 
‘whether the director of schools and the principal of the school have or have not 
‘issued joint written authorization to carry or possess a firearm on school 
)property, or any other document, file, record, information or material relating 
‘to the carrying or possessing of a firearm on school property pursuant to this 
section that is received by, transmitted to, maintained, stored or compiled by 
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the director of schools, the principal of the school, any LEA, or city, county or 
municipal law enforcement agency, shall be confidential and not open for 
public inspection. 

(e) Nothing in § 49-3-315 shall be construed to require an LEA or a law 
enforcement agency of the county to assign or provide funding for a school 
resource officer as defined in § 49-6-4202 to any city school system within that 
county on the basis of the WFTEADA as defined by § 49-3-302. The providing 
of security or school resource officers by a sheriff shall be considered a law 
enforcement function and not a school operation or maintenance purpose that 
requires the apportionment of funds pursuant to § 49-3-315. 


History. 
Acts 2018, ch. 358, § 2. 


Compiler’s Notes. 

Acts 2013, ch. 358, § 1 provided that the act, 
which enacted this section, shall be known and 
may be cited as the “School Security Act of 
2013.” 

Acts 2013, ch. 358, § 3 provided that the act, 


2013-2014 academic year and each academic 
year thereafter. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Attorney General Opinions. 
Funding of school resource officers. OAG 13- 
74, 2013 Tenn. AG LEXIS 74 (9/19/13). 


which enacted this section, shall apply to the 


49-6-816. Authorization of employee to carry concealed weapon on 
school property in distressed rural county. 


(a) As used in this section: 

(1) “Distressed rural county” means any county that qualifies as an 
“eligible county” under § 67-6-104, for the apportionment of sales and use 
tax revenue for commercial development districts, and has a population of 
not less than seventeen thousand (17,000) nor more than seventeen thou- 
sand one hundred (17,100), or a population of not less than five thousand 
(5,000) nor more than five thousand one hundred (5,100), according to the 
2010 federal census or any subsequent federal census; and 

(2) “Employee” means a person employed full time to work in a public 

kindergarten through grade 12 (K-12) school, including as a teacher, 
principal, vice principal, or other staff member. 
(b)(1) Notwithstanding § 39-17-1309 or any other provision of title 39, 
chapter 17, part 13, to the contrary, in addition to persons who are 
authorized to possess a firearm on school property under any other law, the 
local board of education in a distressed rural county may adopt a policy 
allowing the director of schools, in consultation with the principal of each 
school, to authorize and select employees who may carry a concealed 
handgun within and on the grounds of the school to which the person is 
assigned. 

(2) Ifthe director of schools authorizes one (1) or more employees to carry 
a concealed handgun as provided in subdivision (b)(1), the maximum 
number of employees that may be authorized is one (1) employee for each one 
hundred (100) students enrolled in the school. 

(c) No employee shall be disciplined or otherwise suffer adverse employment 
consequences if the employee does not volunteer to be trained to carry a 
concealed handgun pursuant to this section. 

(d)(1) The director of schools shall not select an employee to carry a 
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| concealed handgun pursuant to this section unless the employee: 

(A) Possesses and maintains a valid handgun carry permit issued by 
this state pursuant to § 39-17-1351; 

(B) Is not prohibited from carrying a handgun under the laws of this 
state or federal law; 

(C) Prior to carrying the concealed handgun on school property, suc- 
cessfully completes at least forty (40) hours of handgun instruction 
administered and taught by a local law enforcement agency. The handgun 
instruction curriculum shall be taken by the law enforcement agency from 
an existing curriculum that has been approved by the peace officers 
standards and training (POST) commission for use in training school 
resource officers and other law enforcement officers; and 

(D) On an annual basis, completes at least sixteen (16) hours of 
continuing handgun instruction administered and taught by a local law 
enforcement agency. 

(2) Any handgun instruction curriculum that a law enforcement agency 
uses for school employees as provided in subdivision (d)(1)(C) shall include 
instruction designed to: 

(A) Emphasize strategies for preventing school shootings and for secur- 
ing the safety of potential victims of school shootings; 

(B) Educate the employee about legal issues relating to the use of force 
or deadly force in the protection of others; 

(C) Introduce the employee to effective school safety strategies and 
techniques; 

(D) Improve the employee’s proficiency with a handgun; and 

(EK) Enable the employee to respond to an emergency situation requir- 
ing deadly force, such as a situation involving an active shooter. 

(3) It is the duty of the employee to send to the director of schools a 
certificate evidencing successful completion of the initial forty-hour handgun 
training instruction and the annual sixteen-hour continuing handgun train- 
ing instruction. No director of schools may select an employee to carry a 
concealed handgun on the property of the school to which the employee is 
| assigned without proof of successful completion of the training requirements 
and a valid handgun carry permit. 

(e) The cost of the handgun carry permit, additional firearms training, and 





|}expense of the employee who has been authorized to carry a concealed 
|| handgun pursuant to this section. The LEA assumes no financial responsibility 
| for a handgun possessed by an employee pursuant to this section. Nothing in 
| this subsection (e) shall prohibit an LEA from paying a portion or all of the 
‘costs associated with the required training or handgun carry permit fees. 

(f) For the safety of law enforcement officers, other first responders, faculty 
|and staff, students, and the employee carrying the concealed handgun pursu- 
‘ant to this section: 

(1) Within ten (10) days after the director of schools has authorized an 
employee to carry or possess a concealed handgun on school property 
pursuant to subdivision (b)(1), the director shall notify the chief of the 
appropriate local law enforcement agency of each such authorization; and 
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(2) Each employee authorized by the director of schools to carry a 
concealed handgun at an interscholastic athletic event pursuant to this 
section, other than a law enforcement officer, shall wear appropriate insignia 
or clothing that clearly identifies the employee as a school security officer or 
otherwise as being in lawful and authorized possession of a handgun. 

(g) An employee’s authorization to carry a concealed handgun pursuant to 
this section shall become ineffective upon the: ; 

(1) Expiration, suspension, or revocation of the employee’s handgun carry 
permit pursuant to § 39-17-1351; or 

(2) Termination of the employee’s employment with the school. 

(h) The board of education and director of schools may, at their sole 
discretion, revoke an employee’s authorization to carry a concealed handgun 
on school property with or without cause. 

(i) The notification transmitted to the chief of the appropriate local law 
enforcement agency pursuant to subdivision (f)(1), the names and contact 
information of any employee authorized to carry or possess a concealed 


handgun on school property pursuant to subdivision (b)(1), any listing or 


compilation of names or individual names of persons who are authorized to 
carry or possess a firearm on school property, whether the director of schools 
and the principal of the school have or have not authorized an employee to 
carry or possess a firearm on school property, or any other document, file, 
record, information, or material relating to the carrying or possessing of a 
handgun on school property pursuant to this section that is received by, 
transmitted to, maintained, stored, or compiled by the director of schools, the 
principal of the school, any LEA, or county or municipal law enforcement 
agency, shall be confidential and not open for public inspection under title 10, 
chapter 7. 

(Gj) Nothing in § 49-3-315 shall require an LEA or a law enforcement agency 
of the county to assign or provide funding for a school resource officer, as 
defined in § 49-6-4202, to any city school system within that county on the 
basis of the WFTEADA, as defined in § 49-3-302. The providing of security or 
school resource officers by a sheriff shall be considered a law enforcement 
function and not a school operation or maintenance purpose that requires the 
apportionment of funds pursuant to § 49-3-315. 

(k) This section shall only apply to a public school located in a distressed 
rural county. If a county is removed from the distressed rural counties list and 
one (1) or more of the employees of the public school system within that county 
was authorized to carry a concealed handgun on school property pursuant to 
this section, the authorization shall expire thirty (30) days after the county is 
removed from the list. 


History. Cross-References. 


Acts 2016, ch. 1049, § 1; 2017, ch. 278, §§ 1, Confidentiality of public records, § 10-7-504. 
ne 


Compiler’s Notes. 
For U.S. decennial populations of Tennessee 
counties, see Volume 13 and its supplement. 
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PART 9 
REPORT CARDS 






























'\49-6-901. Copies to parents. 


A copy of a student’s report card shall be furnished by the LEA to the parent 
or parents of the student. 


\History. 
Acts 1986, ch. 579, § 1. 


149-6-902. Copies to noncustodial or nonresident parents or depart- 
| ment of children’s services for in custody children. 


_ (a) Any parent who does not have custody of a child, or in the case of parents 
having joint custody of a child, the parent not residing with the child, or in the 
‘case of a child in the custody of a legal guardian, both parents, may request in 
writing that a copy of the child’s report card, notice of school attendance, 
names of teachers, class schedules, standardized test scores and any other 
records customarily available to parents be furnished directly to the noncus- 
todial or nonresident parent. The request shall be accompanied by the parent’s 
or parents’ current mailing address and the LEA shall send a copy of the report 
vard, notice of school attendance, names of teachers, class schedules, standard- 
ized test scores and any other records customarily available to parents to that 
address. 

(b) Any judge having jurisdiction over the custody of such a child may upon 
a showing of good cause deny any information concerning the residence of the 
\:hild to the noncustodial or nonresident parent. 

(c) Upon written request from the department of children’s services, LEAs 
shall provide the department of children’s services all school records for a child 
‘n custody of the department of children’s services or receiving foster care 
services. These records may include, but are not limited to, a copy of the child’s 
veport card, notice of school attendance, names of teachers, class schedules, 
standardized test scores, and any other records customarily available to 
»arents. LEAs shall not charge the department of children’s services any cost 
‘or the records, even in instances where a debt or restitution is owed to the 
juchool by the student. The release of the records to the department of children’s 
services shall not waive or reduce any debt or restitution owed to the school. 
The student’s records shall be made available to the department of children’s 
_\pervices no later than five (5) business days from the date the LEA received the 
. Peords request from the department. 


_ tfistory. noncustodial or nonresident parents, § 36-6- 
') Acts 1986, ch. 579, § 1; 1987, ch. 372,§§ 1,2; 104. 
B19o97, ch. 351, § 2; 2013, ch. 397, § 2. 


‘ross-References. 
| Copy of child’s report card, furnishing to 
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PART 10 
CURRICULUM GENERALLY 


49-6-1001. Flag — Recitation of the Pledge of Allegiance — Display of 
flag. 


(a) All boards of education shall direct and all teachers employed by the 
public schools shall give instructions to the pupils of the schools, and shall 
have the pupils study as a part of the curriculum, the uses, purposes and 
methods of displaying the American flag and other patriotic emblems, and the 
history and usage of the pledge of allegiance to the flag of the United States of 
America. 

(b) In recognition of the civic heritage of the United States of America, all 
students shall be required to learn the Pledge of Allegiance and to demonstrate 
such knowledge. 

(c)(1) Each board of education shall require the daily recitation of the Pledge 
of Allegiance in each classroom in the school system in which a flag is 
displayed. Each LEA is encouraged to have a flag in each classroom and 
patriotic, fraternal and other organizations or individuals are encouraged to 
donate flags to schools to enable them to have the flag of the United States 
of America present in each classroom. Each board of education shall 
determine the appropriate time during the school day for the recitation of 
the Pledge of Allegiance. At the time designated for the recitation of the 
Pledge of Allegiance, students shall stand and recite the Pledge of Allegiance — 
while facing the flag with their right hands over their hearts or in an 
appropriate salute if in uniform; provided, however, that no student shall be | 
compelled to recite the Pledge of Allegiance if the student or the student’s 
parent or legal guardian objects on religious, philosophical or other grounds — 
to the student participating in such exercise. Students who are thus exempt 
from reciting the pledge of allegiance shall remain quietly standing or sitting - 
at their desks while others recite the Pledge of Allegiance and shall make no 
display that disrupts or distracts others who are reciting the Pledge of 
Allegiance. Teachers or other school staff who have religious, philosophical — 
or other grounds for objecting are likewise exempt from leading or partici- 
pating in the exercise. If a teacher chooses not to lead the Pledge, another 
suitable person shall be designated either by the teacher or principal to lead 
the class. Each board of education shall provide appropriate accommoda- 
tions for students, teachers or other staff who are unable to comply with the 
procedures described in this subdivision (c)(1) due to disability. 

(2) The board of education’s code of conduct shall apply to disruptive 
behavior during the recitation of the Pledge of Allegiance in the same 
manner as provided for other circumstances of such behavior. 

(d)(1) To promote compliance with constitutional restrictions, as well as 

observance of constitutional rights, the state board of education shall, in | 

consultation with the attorney general and reporter, develop guidelines on | 
constitutional rights and restrictions relating to the recitation of the Pledge | 
of Allegiance to the American flag in public schools. 

(2) The state board of education’s guidelines shall include, but shall not be 
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limited to, provisions that address the following: 
(A) The initiative and involvement of local boards of education and 
individual schools, administrators, teachers and students; 
(B) The propriety and constitutionality of any recitation or participa- 
tion requirements; 
(C) Appropriate etiquette and conventions for respecting the dignity 
and appropriate display of the flag of the United States; and 
(D) Relevant state and federal constitutional concerns, such as freedom 
of speech and religion. 
_ (e) All displays of the flag of the United States on school property and at 
|, school events shall conform to the manner of display as prescribed in federal 
) law, 4 U.S.C. §§ 1-10, and taught in the public schools pursuant to subsection 
| (a). A local board of education shall permit the display of the flag of the United 
States on school property or at a school event; provided, that the flag is 












| History. Cross-References. 

) Acts 1929, ch. 88, § 1; Code 1932, § 2508; Youth-related sport injuries, title 68, ch. 55, 
|| T.C.A. (orig. ed.), § 49-1909; Acts 1999, ch. 312, part 5. 

i) § 1; 2002, ch. 841, § 1; 2016, ch. 754, § 1. 
Attorney General Opinions. 

Because this section allows students and 
teachers to choose not to recite the Pledge of 
Allegiance, the law is constitutional, OAG 03- 
129, 2003 Tenn. AG LEXIS 147 (10/03/03). 


| Compiler’s Notes. 

Acts 2002, ch. 841, § 3 provided that the 
|| state board of education is authorized to pro- 
|) mulgate rules and regulations to effectuate the 
|) purposes of the act. The rules and regulations 
|' shall be promulgated in accordance with the 
| Uniform Administrative Procedures Act, com- 
|, piled in title 4, chapter 5. 


|| 49-6-1002. Use of school time for athletics — Teacher salaries. 


(a) It is unlawful for any president, principal or teacher of any educational 
| institution under the control of the state board of education or any local board 
\)of education to dismiss the school or any group of students or pupils of the 
|) school for the purpose of permitting them to practice or play baseball, football, 
| basketball or any other similar game within the regular school hours of any 
\)school day of the week, without written permission from the governing board 
|/of the institution. 
| (b) Nothing in this section shall be construed to preclude regular physical 
|| training lessons as a part of the daily program of the school. 
| (c) Alocal education agency, local school board, school, educator, or employee 
yor the employee’s representative may not require a student to attend a school 
\/athletic event, or event related to participation on a school athletic team, if the 
event is on an official school holiday, observed day of worship, or religious 
‘holiday. The parent or legal guardian of a student participating in a school 
vathletic event may provide written notice that the student will not be in 
vattendance to the coach or administrator of the athletic event at least three (3) 
‘full school days prior to the event. Prior written notice to the coach or 
administrator of the school athletic event may not be required if the absence is 
jdue to an unforeseen emergency. 

(d) The salaries of the teachers are left to the discretion of and are to be set 
by the local board of education. 
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History. 1974, ch. 654, § 116; T.C.A. (orig. ed.), § 49- 
Acts 1925, ch. 115, § 36; Shan. Supp., 1915; Acts 2017, ch. 260, § 1. 
§ 1487a197; mod. Code 1932, § 2520; Acts 


49-6-1003. [Repealed.] 


History. Compiler’s Notes. 
Acts 1933, ch. 61, §§ 1, 2; C. Supp. 1950, Former § 49-6-1003 concerned safety in- 
§§ 2423.1, 2423.2; T.C.A. (orig. ed.), §§ 49- — struction. 
1916, 49-1917; Acts 1994, ch. 799, § 1; 2018, ch. 
725, § 32; repealed by Act 2019, ch. 248, § 58, 
effective May 2, 2019. 


49-6-1004. Period of silence or prayer. 


(a) In order for all students and teachers to prepare themselves for the 
activities of the day, a period of silence of approximately one (1) minute in 
duration shall be maintained in each grade in public schools at the beginning 
of each school day. At the opening of the first class each day, it is the 
responsibility of each teacher in charge of each class to call the students to 
order and announce that a moment of silence is to be observed. The teacher 
shall not indicate or suggest to the students any action to be taken by them 
during this time, but shall maintain silence for the full time. At the end of this 
time, the teacher shall indicate resumption of the class in an appropriate 
fashion, and may at that time make school announcements or conduct any 
other class business before commencing instruction. 

(b) It is lawful for any teacher in any of the schools of the state that are 
supported, in whole or in part, by the public funds of the state, to permit the 
voluntary participation by students or others in prayer. Nothing contained in 
this section shall authorize any teacher or other school authority to prescribe 
the form or content of any prayer. 

(c) Notwithstanding subsections (a) and (b), nonsectarian and nonprosely- 
tizing voluntary benedictions, invocations or prayers that are initiated and 
given by a student volunteer or student volunteers may be permitted on public 
school property during school-related noncompulsory student assemblies, 
school-related student sporting events and school-related commencement | 
ceremonies. Such permission shall not be construed to indicate any support, | 
approval or sanction by the state or any governmental personnel or official of 
the contents of the benedictions, invocations or prayers or to be the promotion — 
or establishment of any religion, religious belief or sect. : 


History. Law Reviews. 
Acts 1968, ch. 492, § 1; 1976, ch. 463, § 1; 1985 Tennessee Survey: Selected Develop- 


1982, ch. 899, § 1; 1983, ch. 18, § 1; T-C.A., ments in Tennessee Law, 53 Tenn. L. Rev. 307 
§§ 49-1922, 49-1923; Acts 1993, ch. 534,§ 1. (4987), | 


Cross-References. Reis uis deacon hae 
te ' y Gener pinions. 

Religious rights of school employees, § 49-6- —__ Constitutionality of Acts 1993, ch. 534, OAG | 

8004s 93-42, 1993 Tenn. AG LEXIS 42 (5/10/93). 

Textbooks. 


Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, § 2. 
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f 49-6-1005. Inclusion of religion for education purposes only — Adop- 
| tion of policy regarding inclusion of religion in local 
curriculum — Publicly available syllabus — Revision of 
social studies standards. 


(a) The inclusion of religion in textbooks, instructional materials, curricu- 
| lum, or academic standards shall be for educational purposes only and shall 
not be used to proselytize or establish any religion or religious belief. 
_ (b) Prior to the 2016-2017 school year, each local school board shall adopt a 
» policy regarding the appropriate inclusion of religion in local curriculum and 
| instructional materials; provided, that an opportunity for public comment 
|| shall be provided by each local school board before adoption of the policy. 
(c) Each LEA shall make publicly available a syllabus for all grade six (6) 
| through twelve (12) social studies, science, math, and English language arts 
| courses. The syllabus shall at a minimum include: 
(1) A course calendar that includes standards, objectives, and topics 
covered; 
(2) Major assignments required and field trips; and 
(3) Procedures for parental access to instructional materials in accor- 
dance with § 49-6-7003. 
(d)(1) The state board of education shall initiate a revision process for the 
social studies standards adopted in 2013. 
(2) The revision process shall be in accordance with § 49-1-313. 
(3) The state board shall ensure that the revised standards do not 
promote religion and do not amount to indoctrination or proselytism. 


||| History. repealed by Acts 2012, ch. 973, § 1, effective 
| Acts 2016, ch. 660, § 1. July 1, 2012) concerned sex education curricu- 
| Min piler’s Notes: ue B Rudi Abas Bre ee egos) ' 

Former § 49-6-1005 (Acts 1969, ch. 304, Rash WEAN eesa ce ats herpes a ae eee} 


| §§ 1, 2: T.C.A., § 49-1924: Acts 1987, ch. 388 sion of religion in instruction and curriculum, 
|| § 1; 1987, ch. 427, § 1; 1989, ch. 591, § 113: please refer to Acts 2016, ch. 660. 


|) 49-6-1006. Black history and culture. 


The course of instruction in all public schools should include, at some 
\ appropriate grade level or levels, as determined by the local board of education, 
courses and content designed to educate children in black history and culture 
‘and the contribution of black people to the history and development of this 
‘country and of the world. The general assembly finds that the goal of 
‘curriculum shall include the history, heritage, culture, experience and ulti- 
imate destiny of all social, ethnic, gender and national groups and individuals, 
and that such are represented as interdependent, interactive and complemen- 
‘tary. The state board of education shall include multicultural diversity when 
‘developing frameworks and curricula to be taught at appropriate grade levels 
‘kindergarten through grade twelve (K-12). 


‘History. Cross-References. 

Acts 1972, ch. 799, §§ 1-3; 1974, ch. 654, Museum and Tennessee arts commission, 
§ 117; T.C.A., § 49-1927; Acts 1992, ch. 5385, § 4-12-112. 

§ 54; 2018, ch. 725, §§ 33, 34. State library system, § 10-1-111. 
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49-6-1007. Character education. 


(a) The course of instruction in all public schools shall include character 
education to help each student develop positive values and improve student > 
conduct as students learn to act in harmony with their positive values and 
learn to become good citizens in their school, community and society. Public - 
schools are urged to include the use of nonviolence as a means of conflict 
resolution within character education. : 

(b)(1) The department of education shall provide the appropriate method of 

instruction in kindergarten through grade twelve (K-12), in conformity with 

the elementary school curriculum provided for in subsection (c). 

(2) Local boards of education may implement additional courses and 
materials in character education at their discretion. 

(c) Each LEA shall provide the character education curriculum set forth in 
the curriculum provided by the department or a comparable program approved 
by the department. 

(d) Human resource agencies created pursuant to title 13, chapter 26 may > 
serve as the service delivery system for the character education program. 

(e) Local education agencies are authorized and encouraged to adopt as 
their course of instruction in character education the Congressional Medal of 
Honor Character Development Program. This program may be adopted for the 
appropriate grade levels and integrated into a number of academic subjects, 
including, but not limited to, government, contemporary issues, history, 
sociology, psychology, language arts, leadership, and mathematics. 


History. 

Acts 1985, ch. 296, § 1; 1999, ch. 210, § 1; 
1999, ch. 369, § 1; 2004, ch. 919, § 1; 2008, ch. 
865, § 1; 2011, ch. 410, § 4(u); 2015, ch. 182, 
§ 4352015) chi-251) 8" 1s 2078 rch? 725! §* 35! 


Compiler’s Notes. 

The amendment by Acts 1999, ch. 210, § 1 
was not given effect. Comparable provisions are 
now found in subsection (c). 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 


the same subject, please refer to Acts 2011, ch. 
410. 

For the Preamble to the act concerning the ~ 
value and accessibility of the Congressional 
Medal of Honor Character Development Pro- 
gram, see Acts 2015, ch. 251. 


Cross-References. 

Character education in junior and senior 
high schools, § 49-6-1201. 

Character making grants, § 49-3-201. 

Education, character development and work | 
programs, § 37-5-204. 


49-6-1008. AIDS education programs — Prevention of AIDS or other | 
sexually transmitted diseases. 


(a) All material that includes information pertaining to the prevention of — 
acquired immune deficiency syndrome (AIDS) or other sexually transmitted — 
diseases that is written, published, distributed or used by any public entity or | 
is paid for, in whole or in part, with any public moneys, and that is directed to — 
children in kindergarten through grade twelve (K-12), shall place primary | 
emphasis on abstinence from premarital intimacy and on the avoidance of drug | 
abuse in controlling the spread of AIDS. 

(b) Adoption of any program of AIDS education shall be permissive and shall © 
not be required in any LEA until adopted by the local board of education. 
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f History. HIV, aggravated prostitution, § 39-13-516. 
Acts 1989, ch. 215, § 1. Sexually transmitted diseases, title 68, ch. 
10. 


| ; Teenage pregnancy, title 37, ch. 3, part 5. 
| fAan ’ ? ’ 
| Beso: east of Excellence established, —_— Testing for AIDS, §§ 68-11-222, 68-32-102. 


Family life education, title 49, ch. 6, part 13. 


| 49-6-1009. American sign language. 


(a) American sign language is recognized and adopted as the official and 
native sign language of the deaf in this state. 
(b) It is the intent of the general assembly to: 
(1) Formally express its respect for American sign language; 
(2) Promote public awareness of and appreciation for American sign 
language, its use and its benefits; 
(3) Preserve the culture and heritage of American sign language; and 
(4) Encourage Tennessee schools to offer courses in American sign lan- 
guage and to accept these courses as satisfying foreign language require- 
ments. 
(c) The state board of education shall adopt a policy allowing American sign 
| language courses to satisfy the foreign language credits required for gradua- 
| tion. 


|) History. Cross-References. 
| Acts 1990, ch. 659, § 2; 2017, ch. 270, § 1. Programs and services for hearing impaired 


| Bimpiler’s Notes. and deaf-blind persons, title 71, ch. 4, part 21. 


| For the Preamble to the act concerning 
| American sign language education, please refer 
|) to Acts 2017, ch. 270. 


|| 49-6-1010. Computer education. 


In order that every pupil for whom it is appropriate receives instruction in 
| the use of computers sufficient to enable that pupil to communicate and 
| participate in the twenty-first century, the state board of education shall 
| require every candidate for a full high school diploma to receive a full year of 
| computer education at some time during the candidate’s educational career. 
| Pupils who transfer from another state to a Tennessee school during their 
senior year are exempt from this requirement. 


f History. 
Acts 1992, ch. 535, § 34. 


| 49-6-1011. Historical documents, writings and records — Use in class- 
rooms — Censorship prohibited. 


(a) No teacher or administrator in an LEA shall be prohibited from using or 
| reading from, during the course of educational instruction, or from posting in 
‘a public school building, classroom or event, any of the following or any 
» excerpts or portions of the following: 

(1) The national motto; 

(2) The national anthem; 
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(3) The Pledge of Allegiance; 

(4) The Constitution of Tennessee; 

(5) The Declaration of Independence; 

(6) The writings, speeches, documents and proclamations of the founders 


or presidents of the United States or the founders or governors of this state; 


(7) Opinions of the United States and Tennessee supreme courts; 

(8) Acts of the United States congress and acts of the Tennessee general 
assembly; and 

(9) The United States Constitution. 

(b) The list of historically significant or venerated documents, writings or 
records set out in subsection (a) shall not be construed to be exclusive, and the 
doctrine of ejusdem generis shall not be applied to prohibit the use, reading or 
posting of other such documents, writings or records. 





(c) The use, reading or posting of the types of documents, writings and © 


records authorized by this section shall be undertaken for educational pur- 


poses only and shall not be used to promote or establish any religion or 


religious belief. 


(d) There shall be no content-based censorship of American or Tennessee | 


history or heritage based on any religious references contained in such 
documents, writings or records. 
(e) Each student shall be taught the documents, writings or records set out 
in subsection (a). ) | 
(f) The documents, writings or records set out in subsection (a) shall be 
taught at an age appropriate time prior to graduation from high school as 
determined by the state board of education. 


History. 
Acts 1993, ch. 116, § 1; 2014, ch. 939, §§ 1, 2. 


49-6-1012. [Repealed.] 


History. tion of organ and tissue donation and trans- 
Acts 1997, ch. 413, § 6; repealed by Acts plantation. 
2018, ch. 725, § 36, effective April 18, 2018. 


Compiler’s Notes. 
Former § 49-6-1012 concerned the promo- 


49-6-1013. Textbooks or instructional materials covering personal fi- 
nance. 


Each LEA is encouraged when selecting textbooks or instructional materials 
for economics or similar courses to select those textbooks or instructional 
materials that contain substantive provisions on personal finance, including 
personal budgeting, credit and debt management and similar personal finan- 
cial topics. 


History. 
Acts 2001, ch. 229, § 1; 2014, ch. 981, § 29. 
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| 49-6-1014. Celebrate Freedom Week. 


(a)(1) As used in this section, “Constitution Day” means a federal obser- 
' vance that recognizes the adoption of the United States Constitution and 
those who have become United States citizens that is normally observed on 
September 17, the day in 1787 that delegates to the Constitutional Conven- 
tion signed the document in Philadelphia, unless the day falls on a weekend 
or on another holiday, in which schools observe the holiday during the week 
of classes in which the seventeenth day of such month falls. 

(2) For purposes of subdivision (a)(1), Sunday shall be considered the first 
day of the week. 

: (b) To educate students in grades kindergarten through twelve (K-12) about 
i \ the sacrifices made for freedom in the founding of this country and the values 
/ upon which this country was founded, the week of September 17, 2018, and 
/ annually thereafter, is designated as Celebrate Freedom Week to honor 
|| Constitution Day in all public schools. 

/  (c) The department of education shall promote Celebrate Freedom Week. 

(d) During Celebrate Freedom Week, all students in grades kindergarten 
through twelve (K-12) shall receive instruction on Celebrate Freedom Week 
| topics, including the resources and materials in subsection (f) to be determined 
| by each school. 

- (e) Each topic of Celebrate Freedom Week shall be taught in compliance 
| with § 49-6-1011. 

(f) No later than December 31, 2017, the department of education shall 
provide each LEA with a variety of age and grade appropriate internet 
resources and materials for instructional use for Celebrate Freedom Week. The 
resources and materials shall be provided to aid educators and curriculum 
{ coordinators in creating programs and lesson plans for Celebrate Freedom 
| Week. The department and LEA shall post information about Constitution Day 
| and Celebrate Freedom Week, as well as the recommended resources and 
|| materials on their respective websites. 

(g) Schools are encouraged to: 

(1) Create materials and resources for the week in accordance with this 
section; 

(2) Study the meaning and importance of the Declaration of Independence 
and the United States constitution with an emphasis on the preamble and 
the bill of rights; and 

(3) Provide for the study of the Declaration of Independence to include 
study of the relationship between ideas expressed in that document and 
subsequent American history, including: 

(A) The rich diversity of American people as a nation of immigrants; 

(B) The American revolution; 

(C) The formulation of the United States constitution; and 

(D) The abolitionist movement, including the emancipation proclama- 
tion and the women’s suffrage movement. 

(h) During Celebrate Freedom Week, all students are encouraged to study 
and recite the following language from the Declaration of Independence that 
sum up the American philosophy of freedom: 

We hold these truths to be self-evident, that all men are created equal, 
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that they are endowed by their creator with certain unalienable rights, that 
among these are life, liberty, and the pursuit of happiness. That to secure 
these rights, governments are instituted among men, deriving their just 


powers from the consent of the governed. 


timidation, bullying and cyber-bullying in 
schools, were transferred to title 49, ch. 6, part 
45, §§ 49-6-4501 — 49-6-4506, by authority of 
the code commission in 2013. 


History. 
Acts 2017, ch. 279, § 1. 


Code Commission Notes. Former §§ 49-6- 
1014 — 49-6-1019, concerning harassment, in- 


49-6-1015. Senator Douglas Henry Tennessee History Act. 


(a) This section shall be known and may be cited as the “Senator Douglas 
Henry Tennessee History Act.” 
(b) The general assembly finds that: 
(1) It is essential for all citizens to know and understand the unique 
heritage and history of the state of Tennessee; 
(2) Aclear and full understanding of Tennessee’s history is fundamental 
to understanding Tennessee’s place in the United States and the world; and 


(3) Providing and promoting Tennessee history should be a core mission of — 


our system of education. 
(c) Beginning with the 2019-2020 school year, the state board of education 
shall require a course in Tennessee history for students. 


History. 
Acts 2017, ch. 482, § 1; 2018, ch. 699, § 1. 


Code Commission Notes. Former §§ 49-6- 
1014 — 49-6-1019, concerning harassment, in- 
timidation, bullying and cyber-bullying in 


Compiler’s Notes. 

Acts 2017, ch. 482, § 2, as amended by Acts 
2018, ch. 699, § 2, provided that the act, which 
enacted this section, shall apply to the 2019- 
2020 school year and each school year thereaf- 


schools, were transferred to title 49, ch. 6, part ter. 


45, §§ 49-6-4501 — 49-6-4506, by authority of 
the code commission in 2013. 


49-6-1016. Noncompulsory gun safety class or program for elementary 
school students. 


An LEA may offer a noncompulsory gun safety class or program for students 
in elementary school. If an LEA offers a gun safety class or program, then the 
LEA may incorporate, in the class or program, the rules and principles of gun 
safety developed by an organization specializing in firearms training and 
safety that the local board of education finds appropriate to incorporate. The 
course of instruction shall not permit the use or presence of live ammunition or 
live fire. 


History. 
Acts 2018, ch. 906, § 1. 


timidation, bullying and cyber-bullying in 
schools, were transferred to title 49, ch. 6, part 


Code Commission Notes. Former §§ 49-6- 


1014 — 49-6-1019, concerning harassment, in- Wie code commnneston i 20 Tu. 


49-6-1017. Sexual violence awareness curriculum. 


(a) Subject to the guidance and approval of the state board of education, 


45, §§ 49-6-4501 — 49-6-4506, by authority of — 
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local boards of education are urged to develop a sexual violence awareness 
curriculum for presentation at least once in grades seven (7) and eight (8) and 
' at least once, preferably twice, in grades nine through twelve (9-12), as part of 
\ the wellness, family life, safety, or other existing curricula. The curriculum 
should include instruction to increase students’ awareness and understanding 
_of teen dating violence and sexual violence, including, but not limited to, date 
| rape, acquaintance rape, stranger rape, statutory rape, rape prevention 
strategies, resources and support available to victims of teen dating violence 
| and sexual violence, and prosecution of crimes associated with teen dating and 
| sexual violence. 
(b) The curriculum should address, in age-appropriate language, topics 
including, but not limited to: 

(1) What teen dating violence is; 

(2) What sexual violence is, and specifically, what date rape, acquaintance 
rape, stranger rape, and statutory rape are and the dangers of sexual 
violence; 

(3) What are the methods and means of avoiding and preventing victim- 
ization from teen dating violence or sexual violence; 

(4) How alcohol and other drugs are used to facilitate date rape or 
acquaintance rape, and the dangers of these substances; 

(5) Why there is a need for prompt medical attention and medical 
evaluation of victims of sexual violence; 

(6) What is the nature and prevention of AIDS and other sexually 
transmitted diseases; 

(7) How to preserve forensic evidence of sexual violence and specifically 
what victims should and should not do after being sexually assaulted; 

(8) Who are the authorities to whom teen dating violence and sexual 
violence should be reported in a timely manner, including, but not limited to, 

identification of and telephone numbers for local law enforcement personnel 
to whom sexual crimes should be reported; 

(9) What persons, including school personnel, and organizations provide 
support and resources for victims of teen dating violence and sexual violence; 
and 

(10) What are the penalties and long-term consequences resulting from 
conviction of sexual crimes, including, but not limited to, rape and statutory 


rape. 
: History. timidation, bullying and cyber-bullying in 
Acts 2019, ch. 248, § 10. schools, were transferred to title 49, ch. 6, part 


45, §§ 49-6-4501 — 49-6-4506, by authority of 


'Code Commission Notes. Former §§ 49-6- stig bata eet idtnast hy Glynis 


| 1014 — 49-6-1019, concerning harassment, in- 


'49-6-1018. Governor’s Civics Seal. 


(a) There is established the Governor’s Civics Seal to recognize public 
schools and local education agencies that implement high-quality civic educa- 
‘tion programs that prepare students for career and civic life. 

(b) The department of education shall identify on the state report card: 

(1) Each school earning the Seal as a Tennessee Excellence in Civics 
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Education School; and 

(2) Each local education agency in which at least eighty percent (80%) of 
the LEA’s schools earn the Seal as a Tennessee Excellence in Civics 
Education District. 


(c) The department shall develop, and the state board of education shall 
adopt, criteria that a school must meet to earn the Seal. The criteria must — 


require the school to: 

(1) Incorporate civic learning across a broad range of grades and academic 
subjects that build on the Tennessee academic standards, such as the civics 
lesson plans and the blue book lesson plans provided by the secretary of 
state; 

(2) In accordance with § 49-6-1028, provide instruction regarding our 
nation’s democratic principles and practices, the significant events and 
individuals responsible for the creation of our foundational documents, and 
the formation of the governments of the United States and the State of 
Tennessee using the federal and state foundational documents; 

(3) Provide professional development opportunities or student resources 
that facilitate civics education, such as civics education workshops offered by 
the secretary of state; 

(4) Provide opportunities for students to engage in real-world learning 
activities, including the secretary of state’s student mock election and civics 
essay contest; 

(5) Have fully implemented a high-quality, project-based assessment in 
accordance with § 49-6-1028(d), if applicable; and 

(6) Be recognized as a civics all-star school in accordance with § 49-6-408, 
if applicable. 


History. 45, §§ 49-6-4501 — 49-6-4506, by authority of 
Acts 2019, ch. 330, § 1. the code commission in 2013. The amendment 
of the former provisions of § 49-6-1018 by Acts 


Code Commission Notes. Former §§ 49-6- A F 
1014 — 49-6-1019, concerning harassment, in- woe chi 375, § ts added subsection (dj 
was implemented in § 49-6-4505. 


timidation, bullying and cyber-bullying in 
schools, were transferred to title 49, ch. 6, part 


49-6-1019. [Reserved.] 


49-6-1020. Recycling program. 


Each public school, under the guidance of the school’s LEA, is encouraged to 
adopt a recycling program. 


History. 
Acts 2006, ch. 797, § 3;2019, ch. 248, § 59, 


Cross-References. 
Use of alkaline paper in state records and 
documents, title 12, ch. 7, part 2. 


49-6-1021. Opportunities for physical activity. 


(a) In accordance with § 49-6-1022, it shall be the duty of each LEA to 
integrate: 
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(1) For elementary school students, a minimum of one hundred thirty 
(180) minutes of physical activity per full school week; and 

(2) For middle and high school students, a minimum of ninety (90) 
minutes of physical activity per full school week. 

(b) Physical activity may include walking, jumping rope, playing volleyball, 
or other forms of physical activity that promote fitness and well-being; 
| however, walking to and from class shall not be considered physical activity for 
t purposes of this section. To satisfy the requirements of subdivision (a)(1), an 
| LEA shall offer elementary students at least one fifteen-minute (15) minute 

_ period of physical activity per day. 

(c) The office of coordinated school health in the department of education 
shall provide an annual report by October 1, to the education committee of the 
house of representatives and the education committee of the senate on the 
implementation of subsection (a). The report shall contain at least the 
following information: 

(1) The percentage of public schools that integrate the required physical 
activity into the instructional school day in compliance with subsection (a); 

(2) The types of physical activities that are used to meet the physical 
activity requirement; 

(3) Any barriers that have limited full compliance with the physical 
activity requirement; 

(4) Innovative methods that schools use to comply with the physical 
activity requirement; 

(5) The ranking of Tennessee schools in providing physical activity and 
physical education as compared to other states; 

(6) Relevant data or studies that link physical activity or physical 
education to academic performance in students; 

(7) Relevant data or studies showing whether increased physical activity 
or physical education lead to better health outcomes; 

(8) The annual percentage of increase or decrease in compliance with the 
physical activity requirement in school districts with average daily member- 
ship of twenty-five thousand (25,000) or more students; and 

(9) An overall summary and a set of recommendations to promote active 
living in the youth of this state, including, but not limited to, suggestions for 
increasing compliance with the physical activity requirement that can be 
implemented with minimal cost. 

(d) Nothing in this section shall prevent an LEA from integrating more 

student physical activity for elementary, middle, and high school students 
during the school week than required in subsection (a). The requirements of 
subsection (a) may work in conjunction with the school’s physical education 
program, but subsection (a) shall not replace the current physical education 
program in a school. 
(e)(1) In addition to the integration of physical activity into the instructional 
school day according to subsection (a), each LEA shall require each student 
in elementary school to participate in a physical education class that meets 
at least two (2) times per full school week during the school year. The total 
physical education class time each full school week shall be no less than sixty 
(60) minutes. 
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(2) The physical education class shall meet the needs of students of all 
physical ability levels, including students with disabilities who shall partici- 
pate in moderate physical activity to the extent appropriate as determined 
by the Individuals with Disabilities Education Act (20 U.S.C. § 1400 et seq.), 
Section 504 of the Rehabilitation Act (29 U.S.C. § 701 et seq.), or the 
student’s individualized education program. An accommodation or alterna- 
tive physical activity shall be provided for children with disabilities, if 
necessary. 

(3) The physical education class required by this subsection (e) shall be 
taught by a licensed teacher with an endorsement in physical education or 
by a specialist in physical education. 

(4) Astudent shall be excused from a physical education class for medical 
reasons. The LEA may require a parent or legal guardian to provide 
documentation of a student’s reason for being excused from the physical 


education class. 


(5)(A) This subsection (e) shall not apply to any county having a popula- 
tion of not less than thirty-eight thousand three hundred (38,300) nor 
more than thirty-eight thousand four hundred (38,400), according to the 
2010 federal census or any subsequent federal census, until the 2021-2022 


school year; and 


(B) This subsection (e) shall not apply to any county having a popula- 
tion of not less than fifty-seven thousand four hundred (57,400) nor more 
than fifty-seven thousand five hundred (57,500), according to the 2010 
federal census or any subsequent federal census, until the 2021-2022 


school year. 


(f) Each LEA shall file an annual report with the commissioner of education 
verifying that the LEA has met the physical education requirements of this 


section. 


(g) Subsections (e) and (f) apply to the 2020-2021 school year and each 


school year thereafter. 


History. 

Acts 2006, ch. 1001, § 1; 2011, ch. 245, § 1; 
2014, ch. 986, § 1; 2016, ch. 669, § 1; 2017, ch. 
99, § 1;,:2018, ch. 976, § 2; 2019, ch. 475, §. 2; 
2019, ch. 345, § 99. 


Compiler’s Notes. 

Acts 2016, ch. 669, § 2, provided that the act, 
which amended this section, shall apply to the 
2016-2017 academic years and academic years 
thereafter. 

Acts 2018, ch. 976, § 1 provided that the act, 
which amended this section by adding subsec- 
tions (e) and (f), shall be known and may be 
cited as the “Tom Cronan Physical Education 
Act.” 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


Attorney General Opinions. 

To the extent that the guidelines for “class- 
room activity breaks” in the Tennessee Depart- 
ment of Education’s June 8, 2016, and June 23, 
2016 memoranda authorize physical activities 
for “classroom activity breaks” that are struc- 
tured, the guidelines do not comply with the 
“non-structured physical activity” require- 
ments of T.C.A. § 49-6-1021. OAG 16-34, 2016 
Tenn. AG LEXIS 34 (8/30/2016). 


49-6-1022. School health program — School health coordinator and 
specialist in physical education. 


(a) Each LEA is authorized to implement a coordinated school health 
program under the guidelines developed by the commissioner of education, in 





' 
| 
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consultation with the department of health, pursuant to § 49-1-1002, during 


the 2006-2007 school year, and shall implement the program by the 2007-2008 


school year. 


(b) To assist with the implementation and support of coordinated school 
health programs, there are created in the department of education the 
positions of school health coordinator and specialist in physical education. The 
school health coordinator shall coordinate and oversee the implementation of 
coordinated school health programs in LEAs, provide continuing support for 


coordinated school health programs and perform other duties that may be 


— 


assigned by the commissioner. The specialist in physical education shall serve 
as a resource and support person for any LEA with regard to implementation 
of physical education programs, provide information to LEAs relating to 


| physical education and relating to professional development for physical 
. education instructors and perform other duties that may be assigned by the 


commissioner. 


History. 
Acts 2006, ch. 1001, § 2. 


49-6-1023. [Repealed.] 


History. materials regarding voluntary surrender of un- 
Acts 2007, ch. 174, § 1; repealed by Acts harmed human infants. 
2018, ch. 725, § 37, effective April 18, 2018. 


Compiler’s Notes. 
Former § 49-6-1023 concerned guidelines for 


-49-6-1024. Instruction in school safety issues. 


(a) In reviewing the lifetime wellness standards, the department of educa- 
tion shall consider including instruction in current and appropriate school 
safety issues, to include drugs, alcohol, weapons, bomb threats, emergency 
evacuations and violent school incidents. 

(b) The department is encouraged to collaborate with the University of 
Tennessee in developing school safety instructional materials and course 
objectives. 

(c) The department shall review the United States department of homeland 
security’s guidelines and other topically-relevant issues for inclusion in school 
safety programs. 


History. 
Acts 2007, ch. 238, § 1; 2016, ch. 999, § 5. 


_Compiler’s Notes. 


For the Preamble to the act regarding school 
safety, please refer to Acts 2007, ch. 238. 


49-6-1025. Art and music education. 


(a) The course of instruction in all public schools for kindergarten through 
grade eight (K-8) shall include art and music education to help each student 
foster creative thinking, spatial learning, discipline, craftsmanship and the 
intrinsic rewards of hard work. 
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(b) Local boards of education are encouraged to fully implement the art and 
music standards adopted by the board of education through both art and music 
classes, as well as integration into other core academic subjects. 


History. 
Acts 2008, ch. 983, § 1; 2016, ch. 999, § 6. 


49-6-1026. Approval for elective state funded course for nonsectarian, 
nonreligious academic study of the Bible — Course re- 
quirements. 


(a) The state board of education is authorized to approve academic stan- 
dards for an elective state-funded course consisting of a nonsectarian, nonre- 
ligious academic study of the Bible. The course may include the impact of the 
Bible on literature, art, music, culture and politics. The curriculum and 
associated textbooks and instructional materials shall meet academic rigor 
and standards of the state board of education in the same manner as required 
for approval of any other elective course, textbook and instructional materials 
approved by the state board and shall meet the requirements of the constitu- 
tions of the United States and of this state. The course provided for in this 
section shall: 

(1) Be taught in an objective and nondevotional manner with no attempt 
made to indoctrinate students; 

(2) Not include teaching of religious doctrine or sectarian interpretation of 
the Bible or of texts from other religious or cultural traditions; and 

(3) Not disparage or encourage a commitment to a particular set of 
religious beliefs. 

(b) All courses that were taught in the 2007-2008 school year under a special 
course number in any LEA in the state for an elective course consisting of an 
academic study of the Bible shall be an approved curriculum by the depart- 
ment of education. 

(c)(1) Any course for an academic study of the Bible using a curriculum 

developed by an LEA that has been approved by the department of education 

may be adopted by another LEA without further approval by the 
department. 
(2) The department of education shall make available on its website: 

(A) A list identifying each LEA that has developed a Bible course 
curriculum that has been approved by the department and that is 
available for adoption by another LEA pursuant to subdivision (c)(1); 

(B) All Bible course curricula developed by LEAs that have been 
approved by the department and that are available for adoption by 
another LEA pursuant to subdivision (c)(1); 

(C) The academic standards for a Bible course that have been approved 
by the state board of education under subsection (a); and 

(D) Instructions on how an LEA may submit its own Bible course 
curriculum for approval. 

(3) The state board of education shall include on its list of approved high 

school courses the elective Bible course developed pursuant to subsection (a). 

(4) The department shall notify each LEA in writing, no later than July 1 
of each year, of the LEA’s ability to offer an elective state-funded Bible course 
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consisting of a nonsectarian, nonreligious academic study of the Bible in 

accordance with this section, and the ability of each LEA to develop its own 

Bible course curriculum. 

_(d) An LEA that elects to offer a course and utilize an associated textbook or 
instructional materials approved in accordance with subsection (a) shall 
implement the course in accordance with the constitutions of the United States 
and of this state, including the manner in which the course is taught in the 
classroom and the assignment by the LEA of the individual teaching the 
course. The individual assigned to teach the course shall meet all certification 
requirements and all other provisions of this chapter relating to personnel 
employed by local units of administration. In addition, no person shall be 
' assigned to teach the course based in whole or in part on any religious test, 
_ profession of faith or lack of faith, prior or present religious affiliation or lack 
_ of affiliation, or criteria involving particular beliefs or lack of beliefs about the 
| Bible or in violation of § 49-6-2906 or part 80 of this chapter. 

(e) Nothing in this section shall be construed as mandating that an LEA use 
the curriculum developed under subsection (a) for an academic study of the 
Bible or prohibiting an LEA from adopting its own curriculum for an academic 
study of the Bible; provided, that any academic study of the Bible so offered 
| shall be approved as a special course according to the rules of the state board 
| of education and in compliance with the constitutions of the United States and 
of this state. 


History. shall be known and may be cited as the “Bible 
Acts 2008, ch. 1037, § 2; 2016, ch. 999, § 7; in School Act.” 
2018, ch. 775,.§ 1. 


' Compiler’s Notes. 
Acts 2008, ch. 1037, § 1 provided that the act 


49-6-1027. [Repealed.] 


History. Compiler’s Notes. 
Acts 2008, ch. 1195, § 2; repealed by Acts Former § 49-6-1027 concerned gang aware- 
2018, ch. 725, § 38, effective April 18, 2018. ness education. 


49-6-1028. Legislative findings — Public school courses and content to 
educate children in the United States and Tennessee gov- 
ernments. 


(a) The general assembly finds that: 

(1) Effective and responsible participation in political life as competent 
citizens requires the acquisition of a body of knowledge and of intellectual 
and participatory skills; 

(2) It is essential to the future health of our republic that all citizens be 
knowledgeable about democratic principles and practices, including funda- 
mental documents such as the state and federal constitutions, the Declara- 
tion of Independence, and the Gettysburg Address; 

(3) Individuals who have a clear and full understanding of the rights and 
responsibilities of citizens in a republic are more likely to exercise and 
defend those rights and responsibilities; and 

(4) Providing civic education and promoting good citizenship and under- 
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standing fundamental democratic principles should be core missions of 
Tennessee secondary schools. 

(b)(1) The state board of education shall include in the social studies 
standards, at the appropriate grade level or levels in high school, as 
determined by the state board of education through standards and the local 
board of education through curriculum, courses and content designed to 
educate children about the United States and Tennessee governments. The 
standards shall include the three (3) branches of government, the funda- 
mental documents identified in § 49-6-1011(a) that underpin our form of 
government, an understanding of how laws are enacted, and ways citizens 
shape and influence government and governmental actions. 

(2) Students shall be taught about the formation of the governments of 
the United States and Tennessee using federal and state foundational 
documents. They shall also be taught the significance and relevance of those 
federal and state foundational documents today. This instruction shall 
include: 

(A) The historical and present-day significance of the Declaration of 
Independence; 

(B) How the United States Constitution establishes the federal govern- 
ment and the characteristics of the republic created by it; 

(C) How the United States Constitution with the Bill of Rights and the 
Tennessee Constitution with the Declaration of Rights are applicable in 
today’s society; 

(D) How the United States Constitution is changed and the changes 
that have been made to it since 1787; 

(E) Why Tennessee has had three (3) constitutions, the Constitutions of 
1796, 1834, and 1870, and how changes have been made to the Tennessee 
Constitution of 1870; and 

(F) How other foundational documents of the United States and Ten- 
nessee aided in the formation of the federal and state governments. 

(c) The commissioner of education shall advise all local boards of education 

of the requirements of this section. 

(d)(1) Beginning with the 2012-2013 school year, in conjunction with the 
social studies curriculum, all LEAs shall implement a project-based assess- 
ment in civics at least once in grades four through eight (4-8) and at least 
once in grades nine through twelve (9-12). The assessments shall be 
developed by the LEA and designed to measure the civics learning objectives 
contained in the social studies curriculum and to demonstrate understand- 
ing and relevance of public policy, the structure of federal, state and local 
governments and both the Tennessee and the United States constitutions. 

(2) The department of education may seek the assistance of appropriate 
outside entities, including the Tennessee Center for Civic Learning and 
Engagement, to assist it with the implementation of any necessary profes- 
sional development on the use of project-based assessments of civics 
learning. 

(3) For the purposes of this section, “project-based” means an approach 
that engages students in learning essential knowledge and skills through a 
student-influenced inquiry process structured around complex, authentic 
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department of education. 


|) 2011, ch. 372, §§ 1, 2; 2012, ch. 1036, § 1; 2014, 
| ch. 939, § 3; 2016, ch. 999, § 8; 2019, ch. 248, 
§ 60; 2019, ch. 450, § 1. 


| Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
| report, § 3-1-114. 


i Attorney General Opinions. 
The amendments by Public Chapter 981 do 


| 49-6-1029. [Repealed.] 


i History. 
| Acts 2010, ch. 1045, §§ 1, 2; repealed by Acts 
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questions and carefully designed products and tasks. 
(4) LEAs shall submit verification of implementation of this section to the 


(e) [Deleted by Acts 2019, ch. 450, § 1, effective July 1, 2020.] 


not apply to textbooks in use before the Janu- 
ary 1, 2015, effective date of Public Chapter 
981. The Tennessee Textbook Commission 
would be in violation of these same statutory 
amendments if it recommends for inclusion on 
the approved textbook list books that contain 
substantive errors or omissions, grammar or 
spelling mistakes, or that fail to comply with 
T.C.A. § 49-6-1028(b). OAG 15-26, 2015 Tenn. 
AG LEXIS 26 (3/23/15). 


Compiler’s Notes. 
Former § 49-6-1029 concerned mastery of 
and proficiency in foreign languages. 


| 2019, ch. 248, § 61, effective May 2, 2019. 


li 49-6-1030. Teaching scientific subjects in public schools. 


(a) The state board of education, public elementary and secondary school 
|| governing authorities, directors of schools, school system administrators, and 
_public elementary and secondary school principals and administrators shall 
| endeavor to create an environment within public elementary and secondary 
‘schools that encourages students to explore scientific questions, learn about 
| scientific evidence, develop critical thinking skills, and respond appropriately 
and respectfully to differences of opinion about scientific subjects required to 
be taught under the standards developed by the state board of education. 

|  (b) The state board of education, public elementary and secondary school 
| governing authorities, directors of schools, school system administrators, and 
public elementary and secondary school principals and administrators shall 
| endeavor to assist teachers to find effective ways to present the science 
| curriculum taught under the standards developed by the state board of 
| education as it addresses scientific subjects that may cause debate and 
disputation. 

(c) Neither the state board of education, nor any public elementary or 
secondary school governing authority, director of schools, school system ad- 
/ ministrators, or any public elementary or secondary school principal or 

administrators shall prohibit any teacher in a public school system of this state 
from helping students understand, analyze, critique, and review in an objec- 
tive manner the scientific strengths and scientific weaknesses of existing 
‘scientific theories covered in the course being taught within the standards 
‘developed by the state board of education. 

(d) This section only protects the teaching of scientific information, and 
shall not be construed to promote any religious or nonreligious doctrine, 
‘promote discrimination for or against a particular set of religious beliefs or 
‘nonbeliefs, or promote discrimination for or against religion or nonreligion. 
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History. term, the department of education shall notify 
Acts 2012, ch. 670, § 1; 2016, ch. 999, § 9. all directors of schools of the provisions of this 
Giunollerwhlotes section. Each director shall notify all employees 


Acts 2012, ch. 670, § 2 provided that by no within the director’s school system of the pro- 
later than the start of the 2012-2013 school Visions of this section. 


49-6-1031. Extracurricular activities. 


(a) Each school shall notify the parents or legal guardians of all clubs and 
organizations available to students attending such school by prominently 
displaying the information in the school’s student handbook, or other standard 
or policy guidebook that contains the policies and procedures of the school and 
is distributed annually. The list shall include: 

(1) The names of the clubs and organizations, including any abbreviations 
or acronyms; 

(2) The mission and purpose of the clubs and organizations; 

(3) All financial requirements associated with membership in the club or 
organization; and 

(4) Notification of the option set forth in subsection (b) to prohibit a 
student from participating in any club or organization. 

(b) No school shall permit a student to become a member or participate in 
any activities of a club or organization if the parent or legal guardian of such 
student has tendered a written communication prohibiting such student from 
such membership or participation. In order to be valid, the written communi- 
cation shall be signed and dated by the parent or legal guardian. 


History. 
Acts 2012, ch. 990, § 1. 


49-6-1032. Program to promote participation of K-12th grade students 
in community gardening — Elective credit permitted. 


In cooperation and consultation with the department of health and the 
department of finance and administration, the state board of education shall 
develop and implement a program to promote the participation of students in 
kindergarten through grade 12 (K-12) in the development and maintenance of 
community gardens, as defined in § 43-24-102. Such program may include, but 
is not limited to, offering elective credits for students’ participation in commu- 
nity gardening. 


History. 
Acts 2014, ch. 556, § 2. 


Cross-References. 
Tennessee Community Gardening Act, title 
43, ch. 24. 


49-6-1033. Recognition of and education regarding traditional winter 
celebrations. 


(a) An LEA may educate students about the history of traditional winter 
celebrations and allow students and LEA staff to offer traditional greetings 
regarding the celebrations, including, but not limited to: 
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(1) “Merry Christmas”; 
(2) “Happy Hanukkah”; and 
(3) “Happy holidays”. 
(b) Except as provided in subsection (c), an LEA may display on school 
| property scenes or symbols associated with traditional winter celebrations, 
/ including a menorah or a Christmas image such as a nativity scene or 
Christmas tree, if the display includes a scene or symbol of: 
(1) More than one (1) religion; or 
(2) One (1) religion and at least one (1) secular scene or symbol. 
_ (c) Adisplay relating to a traditional winter celebration may not include a 
message that encourages adherence to a particular religious belief. 


_ History. 
Acts 2014, ch. 687, § 1. 


49-6-1034. Cursive writing to be included in public school course of 
instruction. 


(a) The state board of education shall include cursive writing in the course 
of instruction in all public schools through the curriculum standards, at the 
appropriate grade level, as determined by the state board of education. The 
local board of education, in providing instruction in cursive writing, shall 
design curriculum, courses and content to enable students to create readable 
documents through legible cursive handwriting. 

(b) The commissioner of education shall advise all local boards of education 
of the requirements of this section. 


History. 
Acts 2014, ch. 781, § 1. 


49-6-1035. Domestic violence awareness education programs. 


Each LEA, in consultation with local law enforcement, is strongly encour- 
aged to institute domestic violence awareness education programs for middle 
and high school students. The domestic violence awareness programs shall 
provide information on and understanding of domestic violence prevention to 
increase awareness of resources available to victims of domestic violence. An 
LEA shall ensure that each program instituted is developmentally appropriate 
for the age and maturity levels of the students who will take part in the 
program. LEAs instituting domestic violence programs are strongly encour- 
aged to provide opportunities for participation by all middle and high school 
students in at least one (1) domestic violence awareness program per year. 


History. 
Acts 2015, ch. 263, § 1. 
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PART 11 


EDUCATION 


STEM EDUCATION 


49-6-1101. Part definitions. 
As used in this part: 


(1) “STEM” means science, technology, engineering, and mathematics; 

(2) “STEM innovation hub” means a regional partnership of LEAs, 
institutions of higher education, STEM businesses, and community organi- 
zations that have formally committed to amplifying and accelerating the 
impact of STEM programs in the region; and 

(3) “T'SIN” means the Tennessee STEM innovation network established in 
2010 by executive order number 68 as a project within the department of 
education under an agreement with Battelle Memorial Institute, which is 
designated as the manager of TSIN and its activities. 


' History. 
Acts 2015, ch. 489, § 2. 


Compiler’s Notes. 

Former part 11, § 49-6-1101 (Acts 1925, ch. 
115;) §§° 13)).)15;¢Shan.’*Supp? $$° 1487a90, 
1487a105Y%; Code 1932, §§ 2381, 2397; modi- 
fied, Acts 1979, ch. 176, §§ 1, 2; T.C.A. (orig. 


ed.), §§ 49-1901, 49-1902), concerning elemen- 
tary schools—curriculum, was repealed by Acts 
1990, ch. 948, § 12. 

For the Preamble to the act concerning the 
importance of STEM education and promotion 
of the need to make STEM resources available 
in rural areas of Tennessee, see Acts 2015, ch. 
489. 


49-6-1102. Establishment of STEM innovation hubs. 
(a) TSIN shall establish a STEM innovation hub specifically dedicated to 


serving the rural areas of the state. 


(b) TSIN shall also establish a STEM innovation hub located in Northwest 


Tennessee. 
History. 
Acts 2015, ch. 489, § 3. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


importance of STEM education and promotion 
of the need to make STEM resources available 
in rural areas of Tennessee, see Acts 2015, ch. 
489. 


49-6-1103. STEM leadership training. 
TSIN shall implement STEM leadership training in all STEM innovation 


hubs. 
History. 
Acts 2015, ch. 489, § 4. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


importance of STEM education and promotion 
of the need to make STEM resources available 
in rural areas of Tennessee, see Acts 2015, ch. 
489. 


49-6-1104. Curriculum in middle schools to educate students on STEM 


careers. 


TSIN shall make available to all middle schools in the state a curriculum to 
educate students on the variety and benefits of STEM careers. The curriculum 


shall: 








ia 








; 
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(1) Emphasize the benefits of STEM careers in helping people; 

(2) Not be limited to science classrooms, but be applicable in multiple 
classrooms; 

(3) Automatically produce reports detailing the academic skills of stu- 
dents without requiring teachers to separately analyze these skills; and 

(4) Be available through the internet without requiring additional mate- 
rials so that rural schools may easily access the curriculum. 


History. importance of STEM education and promotion 

Acts 2015, ch. 489, § 5. of the need to make STEM resources available 

rivilors Notes: in rural areas of Tennessee, see Acts 2015, ch. 
489. 


For the Preamble to the act concerning the 


| 49-6-1105. STEM partner organizations. 


TSIN shall seek STEM partner organizations, such as the American Chemi- 


' eal Society, to find ways to collaborate on STEM education programs and 


| opportunities. 
History. importance of STEM education and promotion 
Acts 2015, ch. 489, § 6. of the need to make STEM resources available 
ey! in rural areas of Tennessee, see Acts 2015, ch. 
Compiler’s Notes. 489 
For the Preamble to the act concerning the i 
PART 12 
JUNIOR AND SENIOR HIGH SCHOOLS — 
CURRICULUM 


49-6-1201. General provisions. 
The course of study to be taught in every high school authorized by part 4 of 


this chapter shall be adopted by the board of education on the recommendation 


of the director of schools; provided, that the course or courses shall be in accord 
with those adopted by the state board of education and should include 
character education as specified in § 49-6-1007. 


\) History. Cross-References. 


Acts 1925, ch. 115, § 14; Shan. Supp., Youth-related sport injuries, title 68, ch. 55, 
§ 1487a95; Code 1932, § 2386; Acts 1931, ch. part 5. 
71, § 1;C. Supp. 1950, § 2393.8; Acts 1980, ch. 
498, § 5; T.C.A. (orig. ed.), § 49-1111; Acts 
1985, ch. 296, § 2. 


49-6-1202. American history and government. 


(a)(1) Every four-year high school that receives public funds from city, 
county or state governments shall require every student to have at least one 
(1) year of instruction in American history and government, preferably in the 
fourth year. 

(2) Any student in any of the designated schools who fails or refuses to 
take the subjects named in subdivision (a)(1) shall not be admitted to the 
University of Tennessee or the state university and community college 


49-6-1203 EDUCATION 610 
system of Tennessee unless and until the student agrees to earn credit in 
these subjects in the first or second year of attendance. 

(b)(1) Every private high school in Tennessee that gives a four-year course 

in literary branches is subject to the same requirements as are the public 

high schools in this state with regard to teaching American history and 
government. 

(2) Failure or refusal to comply with subsection (a) and subdivision (b)(1) 
by private high schools will automatically remove them from the list of 
accredited high schools in Tennessee. 

(c) Failure to carry out subsection (a) constitutes a Class A misdemeanor on 
the part of any principal of a public high school in this state and causes the 
school to be removed from the accredited list of high schools, and the teaching 
license of the teacher to be revoked. 

(d) Any dean of the University of Tennessee or dean of any state college who 
violates this section shall be removed from such position and shall not be 
permitted to engage in any form of public school or college work in this state 
for the five (5) years next succeeding such dismissal. This subsection (d) also 
applies to any person who may be substituting for any of the deans. 





History. 

Acts 1951, ch. 30, §§ 1-4 (Williams, 
§ 2393.8c); Acts 1973, ch. 201, § 1; T.C.A. (orig. 
ed.), §§ 49-1903 — 49-1906; Acts 1989, ch. 591, 
§ 1. 


Compiler’s Notes. 

The misdemeanor in this section has been 
designated a Class A misdemeanor by authority 
of § 40-35-110, which provides that an offense 
designated a misdemeanor without specifica- 


tions as to category is a Class A misdemeanor. 
See also § 39-11-114. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
tis 


Law Reviews. 

Satisfying the State Interest in Education 
with Private Schools, 49 Tenn. L. Rev. 955 
(1982). 


49-6-1203. Federal and state constitutions. 


(a) A treatise on the history and interpretation of the constitution of the 
United States approved or adopted by the state board of education is required 
to be taught in the high schools of this state. 

(b)(1) It is the duty of the state board of education and all local boards of 

education to cause to be taught in each public high school in this state the 

constitution of Tennessee. 

(2) The state board of education shall determine the nature and extent of 
the instruction to be given on the constitutions and the credits to be given for 
the course; provided, that the course need not extend for more than one (1) 
year. 


History. 
Acts 1947, ch. 50, § 1; impl. am. Acts 1947, 
ch. 96, § 1; Acts 1947, ch. 136, § 1; C. Supp. 


49-6-1204. [Repealed.] 


History. 
Acts 1972, ch. 607, §§ 1, 2; T.C.A., §§ 49- 


1950, §§ 2423.3, 2423.4 (Williams, §§ 2393.8a, 
2393.8b); Acts 1974, ch. 654, § 115; T.C.A. (orig. 
ed.), §§ 49-1907, 49-1908. 


1925, 49-1926; repealed by Acts 2019, ch. 248, 
§ 62, effective May 2, 2019. 
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Former § 49-6-1204 concerned defensive 
| driver education course. 


| 49-6-1205. Free enterprise system. 


(a) The state board of education shall establish a program of instruction for 
the public high schools on the essentials of the free enterprise system. 
| Instruction shall be given in accordance with the course of study prescribed by 
| the state board of education for at least one (1) semester, equal to one-half (4) 
/unit of credit. The state board of education shall prescribe suitable teaching 
|, material for the instruction. 

|  (b) As used in this section, “instruction on the essentials of the free 
enterprise system” may be construed to include a minimum of thirty (30) 
‘weeks participation in the Junior Achievement Program, and such participa- 
tion shall render the student eligible for the one-half (14) unit of credit granted 
under this section. 

| (c) As used in this section, “free enterprise” means an economic system 
| characterized by private or corporate ownership of capital goods, by invest- 
}/ ments that are determined by private decision rather than by state control and 
|| by prices, production and the distribution of goods that are determined in a 
|| free manner. 


ik History. 
Acts 1974, ch. 485, § 1; T.C.A., § 49-1928; 
‘Acts 2006, ch. 854, § 1; 2007, ch. 303, § 1. 


(49-6-1206. Reserve officer training. 


In high schools offering programs of reserve officer training, a student may, 
| at the student’s discretion, substitute credit earned in the reserve officer 
| training program for required credit in lifetime wellness. 


|| History. 
Acts 1975, ch. 12, § 1; T.C.A., § 49-1929; 
| Acts 2007, ch. 313, § 2. 


| 49-6-1207. Elective credits in association with nonprofit organiza- 
tions. 


(a) LEAs are authorized to offer elective credits or credits in the technical 
prep high school curriculum through cooperative agreements with nonprofit 
| organizations under the following terms and conditions: 

(1) The local board of education must approve all cooperative agreements, 
which must be in writing and must include, but not be limited to: 

(A) The name of the course; 

(B) The minimum number of student contact hours; 

(C) Whether the course is offered as an elective or as part of the 
technical prep high school curriculum; 

(D) The qualifications of the instructor; and 

(E) Any funding provided to the nonprofit organization by the local 
board of education; 


49-6-1208 EDUCATION 612 


(2) Only courses for which no state board of education approved teaching 
endorsement exists may be approved for credit under this section; 

(3) Local boards of education may enter into such agreements only with 
nonprofit organizations that are located in the geographical area served by 
the LEA and whose primary purpose is to promote educational programs 
with an emphasis on state-of-the-art technology; 

(4) Any course offered under this section must have prior approval of the 
department of education acting in accordance with the state board of 
education policy on special courses; and | 

(5) Any funding provided to a nonprofit organization under this section 
shall not exceed, on a per pupil basis, the regular tuition charged other 
attendees for the same or similar classes. 

(b) It is the intention and purpose of the general assembly that LEAs be 
authorized and encouraged to work with local nonprofit educational organiza- 
tions to offer classes for high school credit in areas where no teaching 
endorsement is recognized. Further, it is the intention and purpose of the 
general assembly that the primary emphasis of courses offered under this 
section be technology-based courses, including, but not limited to, industry 
recognized certifications in areas such as software engineering, computer 
programming, computer graphics and design and computer-aided design. 

(c) The local board of education shall not enter into agreements under this 
section if the agreements directly result in the elimination of an existing course 
offering of the local board of education. 


History. shall be made in violation of title VI of the Civil 
Acts 2001, ch. 335, § 1. Rights Act of 1964, as codified in 42 U.S.C. 


2000d. 
Compiler’s Notes. 8 
Acts 2001, ch. 335, § 2, provided that no Cross-References. 
expenditure of public funds pursuant to the act Private foundations, § 48-51-501. 


49-6-1208. Cardiopulmonary resuscitation (CPR) program for junior 
or senior high schools curriculum. 


(a) The state board of education may provide for a program of instruction on 
cardiopulmonary resuscitation (CPR) techniques commensurate with the 
learning expectations within the lifetime wellness curriculum for public junior 
or senior high schools. All students should participate in this introduction at 
least once during their attendance in junior or senior high school. 

(b) It is not the intention of this section to require full certification in CPR. 
It is the intention of the section that students will learn the techniques and 
practice the psychomotor skills associated with performing CPR. For the 
purposes of this section, “psychomotor skills’ means the use of hands-on 
practice and skills testing to support cognitive learning and shall not include 
cognitive-only training. 

(c)(1) The program of instruction on CPR must include instruction on the 

use of an automatic external defibrillator (AED) and the location of each 

AED in the school. The school shall conduct a CPR and AED drill so that the 

students are aware of the steps that must be taken if an event should occur 

that requires the use of an AED. 





| 





' 
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(2) This subsection (c) shall not apply to any school operated by or under 
contract with the department of children’s services. 


) History. Compiler’s Notes. 

} Acts 2002, ch. 765, § 1; 2012, ch. 579, § 2; Acts 2012, ch. 579, § 1 provided that the act, 
) 2016, ch. 677, § 2; 2019, ch. 391, § 3. which amended subsection (b), shall be known 
‘Code Commission Notes. Former subsec- wees y be cited as the “Carmen Burnette Act 


tion (c), which set a deadline for the implemen- 
‘tation of the CPR program, was deleted as 
‘obsolete by the code commission in 2009. 


/49-6-1209. High school credit for military basic training. 


If, during high school, a student enlists in a branch of the United States 
‘military or in the national guard through the military delayed entry program, 
| the national guard split training option or other similar early entry program 
»and completes basic training before graduation from high school, then the 
-student shall receive high school credit towards graduation for basic training. 
Credit for basic training may be substituted, upon the choice of the student, for 
| the required credit in lifetime wellness and credit in one (1) elective course or 
for credit in two (2) elective courses. 





' History. 
Acts 2014, ch. 487, § 1. 


|(49-6-1210. Internship programs. 


LEAs are authorized to offer internship programs for elective credits in the 
‘high school curriculum through cooperative agreements with local or state 
‘governments in the geographical area served by the LEA. An internship 
/program must be a minimum of six (6) weeks and may be offered during the 
‘summer or the school year. 


' History. 
Acts 2019, ch. 304, § 1. 


PART 13 
FAMILY LIFE CURRICULUM 


'49-6-1301. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Abstinence” means not participating in any activity that puts an 
individual at risk for pregnancy or a sexually transmitted disease; 
(2)(A) “Abstinence-based” or “abstinence-centered” means an approach 
that promotes sexual risk avoidance, or primary prevention, and teaches 
vital life skills that empower youth to identify healthy and unhealthy 
relationships, accurately understand sexually transmitted diseases and 
contraception, set goals, make healthy life decisions, and build character; 
(B) Abstinence-centered education is a holistic approach that addresses 
the physical, social, emotional, psychological, economic and educational 
consequences of nonmarital sexual activity; 
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(3) “Abstinence-centered curriculum” means that the majority of the 
content of a curriculum promotes sexual risk avoidance as the primary goal. 
Supplemental topics in the curriculum, such as healthy relationships and 
substance abuse, reinforce the goal of primary prevention; 

(4) “Age-appropriate” means designed to teach concepts, information and 
skills based on the social, cognitive, emotional and experience level of most 
students at a particular age level; 

(5) “Evidence-based approach” means an Appeal 

(A) That has a clear theoretical base that integrates research findings 
with practical implementation expertise that is relevant to the field; 

(B) That matches the needs and desired outcomes for the intended 
audience; and 

(C) That if implemented well, demonstrates improved outcomes for the 
intended audience; 

(6) “Family life education” means an abstinence-centered sex education 
program that builds a foundation of knowledge and skills relating to 
character development, human development, decision making, abstinence, 
contraception and disease prevention; 


(7) “Gateway sexual activity” means sexual contact, as defined in subdi- — 
vision (12), that could precipitate engagement in a nonabstinent behavior. A ~ 


person promotes a gateway sexual activity by encouraging, advocating, 


urging or condoning gateway sexual activities; 

(8) “Medically accurate” means information that is grounded in evidence- 
based, peer-reviewed science and research; 

(9)(A) “Puberty” means a developmental stage during which the pituitary 

gland triggers the production of testosterone in boys and the production of 

estrogen and progesterone in girls; 

(B) Puberty typically begins in girls between nine (9) and twelve (12) 
years of age, and in boys between eleven (11) and fourteen (14) years of 
age; 

(C) Puberty is the period during which adolescents become capable of 
reproduction and experience various bodily changes; 

(10) “Risk avoidance” means an approach that encourages the prevention 
of participation in risk behaviors as opposed to merely reducing the 
consequences of those risk behaviors; 

(11) “Sexual activity” means sexual penetration or sexual contact, or both; 

(12) “Sexual contact” means sexual contact as defined under § 39-13-501; 

(13) “Sexual intercourse” means that a male reproductive organ is in- 
serted into any bodily orifice; and 

(14) “Sexually transmitted disease” (STD) means a disease that is caused 
by bacteria, virus or parasite that is transmitted from one person to another 
during sexual contact. A sexually transmitted disease is also referred to as a 
sexually transmitted infection (STI). 


History. concerning family life curricula, was repealed 
Acts 2012, ch. 973, § 2; 2014, ch. 878, § 1. and reenacted by Acts 2012, ch. 973, § 2, effec- 


tive July 1, 2012. 
Compiler’s Notes. ing aed» 
Former part 18, §§ 49-6-1301 — 49-6-1303 Cross-References. 
(Acts 1989, ch. 565, § 1; 1999, ch. 367, § 5), AIDS education programs, abstinence, pre- 
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| vention of AIDS or other sexually transmitted Teenage pregnancy, title 37, ch. 3, part 5. 
' diseases, § 49-6-1008. Testing for AIDS, §§ 68-11-222, 68-32-102. 
' Sexually transmitted diseases, title 68, ch. 

i? 10. 





| 149-6-1302. Curriculum for family life education. 


(a)(1) Beginning with the 1991-1992 school year, if the most recent, annual 

data maintained by the department of health, state center for health 

statistics, indicate that pregnancy rates in any county exceeded nineteen 
and five-tenths (19.5) pregnancies per one thousand (1,000) females fifteen 

(15) through seventeen (17) years of age, then every LEA within the county 

shall locally devise, adopt, and implement a program of family life education 

in conformance with the curriculum guidelines established for such pro- 
grams by this section. 

(2) Each LEA that offers a program, course or instruction in sex education 
shall locally develop and adopt a family life curriculum in compliance with 
the requirements of this part, or shall adopt the family life curriculum 

adopted by the state board of education. 
(3) Each LEA shall prescribe policies and procedures for the implemen- 
tation, evaluation, and periodic review of the family life curriculum. 
(4) Notwithstanding any other law to the contrary, failure of an LEA to 
comply with this subsection (a) shall subject the LEA to the withholding of 
state funds by the commissioner. 
(b) The state board of education shall adopt a complete family life curricu- 
ium suitable for implementation by an LEA that fails to develop, adopt, and 
‘implement a local curriculum of family life under subsection (a). 
_(c)(1) Prior to adopting a family life curriculum adopted by the LEA or the 
state board of education, each LEA shall conduct at least one (1) public 
hearing, at which time the program shall be explained to members of the 
| public and the public shall have the opportunity to speak and express their 
opinions and concerns. The LEA shall schedule a public hearing not less 
than once each September. 

(2) Each LEA shall undertake appropriate measures, whether in a public 
hearing or in parent conferences, to ensure and maintain the highest level of 
community and parental support for family life. 


History. Cross-References. 
Acts 2012, ch. 973, § 2. AIDS education programs, abstinence, pre- 
vention of AIDS or other sexually transmitted 


'Compiler’s Notes. diseases, § 49-6-1008. 


Former part 13, §§ 49-6-1301 — 49-6-1303 : Y ; 
l\(Acts 1989, ch. 565, § 1: 1999, ch. 367, § 5), Sexually transmitted diseases, title 68, ch. 


‘concerning family life curricula, was repealed 10. 


leand ted by Acts 2012, ch. 973, § 2, effec- Teenage pregnancy, title 37, ch. 3, part 5. 
Mey ce. § 2, effec Testing for AIDS, §§ 68-11-222, 68-32-102. 


(49-6-1308. Assistance in teaching family life. 


(a) Nothing in this part shall prohibit an LEA from utilizing the services of 
‘a qualified healthcare professional or social worker to assist in teaching family 
‘life. 


(b) An LEA shall not utilize the services of any individual or organization to 
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assist in teaching family life if that individual or organization endorses 
student nonabstinence as an appropriate or acceptable behavior, or if that 
individual or organization promotes gateway sexual activity. . 


History. and reenacted by Acts 2012, ch. 973, § 2, effec- 
Acts 2012, ch. 973, § 2. tive July 1, 2012. 
Compiler’s Notes. Attorney General Opinions. 


Former part 18, §§ 49-6-1301 — 49-6-1303 Civil liability for family life educators under 
(Acts 1989, ch. 565, § 1; 1999, ch. 367, § 5), T.C.A.§ 49-6-1306. OAG 13-60, 2013 Tenn. AG 
concerning family life curricula, was repealed LEXIS 61 (7/26/13). 


49-6-1304. Family life instruction. 


(a) A family life curriculum shall, to the extent that the topic and the 


manner of communication is age-appropriate: 
(1) Emphatically promote only sexual risk avoidance through abstinence, 
regardless of a student’s current or prior sexual experience; 
(2) Encourage sexual health by helping students understand how sexual 
activity affects the whole person including the physical, social, emotional, 





psychological, economic and educational consequences of nonmarital sexual — 


activity; 


(3) Teach the positive results of avoiding sexual activity, the skills needed — 


to make healthy decisions, the advantages of and skills for student success 
in pursuing educational and life goals, the components of healthy relation- 


ships, and the social science research supporting the benefits of reserving — 


the expression of human sexual activity for marriage; 

(4) Provide factually and medically-accurate information; 

(5) Teach students how to form pro-social habits that enable students t6 
develop healthy relationships, create strong marriages, and form safe and 
stable future families; 

(6) Encourage students to communicate with a parent, guardian, or other 
trusted adult about sex or other risk behaviors; 

(7) Assist students in learning and practicing refusal skills that will help 
them resist sexual activity; 

(8) Address the benefits of raising children within the context of a marital 
relationship and the unique challenges that single teen parents encounter in 
relation to educational, psychological, physical, social, legal, and financial 
factors; 

(9) Discuss the interrelationship between teen sexual activity and expo- 
sure to other risk behaviors such as smoking, underage drinking, drug use, 
criminal activity, dating violence, and sexual aggression; 

(10) Educate students on the age of consent, puberty, pregnancy, child- 
birth, sexually transmitted diseases, including but not limited to HIV/AIDS, 
and the financial and emotional responsibility of raising a child; 

(11) Teach students how to identify and form healthy relationships, and 
how to identify and avoid unhealthy relationships; 

(12) Notwithstanding § 49-6-1302(a)(1), inform students, in all LEAs, 
concerning the process of adoption and its benefits. The state board of 
education, with the assistance of the department of education, shall develop 
guidelines for appropriate kindergarten through grade twelve (K-12) in- 
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struction on adoption, what adoption is, and the benefits of adoption. The 
guidelines shall be distributed by the department of education to each LEA 
by the start of the 2015-2016 school year; 

(13) Provide instruction on the detection, intervention, prevention, and 
treatment of: 

(A) Child sexual abuse, including such abuse that may occur in the 
home, in accordance with the declarations and requirements of §§ 37-1- 
601(a) and 37-1-603(b)(3); and 

(B) Human trafficking in which the victim is a child. The instruction 
provided under this subdivision (a)(13)(B) must be accomplished through 
the viewing of a video recording approved by the LEA; and 
(14) Provide instruction on the prevention of dating violence. 

(b) Instruction of the family life curriculum shall not: 

(1) Promote, implicitly or explicitly, any gateway sexual activity or health 
message that encourages students to experiment with noncoital sexual 
activity; 

(2) Provide or distribute materials on school grounds that condone, 
encourage or promote student sexual activity among unmarried students; 

(3) Display or conduct demonstrations with devices specifically manufac- 
tured for sexual stimulation; or 

(4) Distribute contraception on school property; provided, however, that 
medically-accurate information about contraception and condoms may be 
provided so long as it is presented in a manner consistent with the preceding 
provisions of this part and clearly informs students that while such methods 
may reduce the risk of acquiring sexually transmitted diseases or becoming 
pregnant, only abstinence removes all risk. 





|| History. 

Acts 2012, ch. 973, § 2; 2014, ch. 878, §§ 2, 3; 
12015, ch. 83, § 1; 2018, ch. 609, § 1; 2019, ch. 
1269, § 1; 2020, ch. 736, § 1. 







| Compiler’s Notes. 

Acts 2018, ch. 609, § 4 provided that the act, 
»which amended this section, shall apply to the 
‘2018-2019 school year and each school year 


Acts 2019, ch. 269, § 3 provided that the act 
shall apply to the 2019-2020 school year and 
each school year thereafter. 


Amendments. 
The 2020 amendment added (a)(14). 


Effective Dates. 
Acts 2020, ch. 736, § 2. August 1, 2020. 


‘thereafter. 







149-6-1305. Notification of parents and legal guardians — Excusing 
students from family life instruction. 


(a) Not less than thirty (30) days prior to commencing instruction of the 
family life curriculum, each LEA shall notify parents or legal guardians of 
‘students whom the LEA anticipates will be present for instruction in sex 
‘education that: 

(1) The LEA is using a family life curriculum that meets the requirements 
of state law; and 
(2) The parent or legal guardian shall have the right to examine the grade 
level instructional materials and confer with the student’s instructor, school 
counselor or principal, as designated by the LEA, regarding any or all 
- portions of family life. 
(b) A parent or guardian who wishes to excuse a student from any portion of 
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family life shall submit a request, in writing, to the student’s instructor, school 
counselor, or principal. A parent or guardian who wishes to excuse a student 
from all portions of family life shall submit a request in writing to the student’s 
principal. A student who is excused from any or all portions of family life shall 
not be penalized for grading purposes if the student satisfactorily performs 
alternative health lessons. 


History. 
Acts 2012, ch. 973, § 2. 


49-6-1306. Complaint by parent or legal guardian — Cause of action 
by parent or guardian. 


(a) Notwithstanding any other law to the contrary, a parent or legal 


guardian of a student enrolled in family life may file a complaint with the — 


director of schools if the parent or legal guardian believes that a teacher, 
instructor, or representative of an organization has not complied with the — 
requirements of this part. The director shall investigate the complaint and — 


report such director’s findings, along with any recommendations for disciplin- 


ary action, to the local board for further action. The local board shall file, ina — 
timely manner, a report with the commissioner regarding any action or — 


inaction taken. On an annual basis, the commissioner shall transmit those 
filings to the chair of the education committee of the senate and the chair of the 
education committee of the house of representatives. 
(b)(1) Ifa student receives instruction by an instructor or organization that 
promotes gateway sexual activity or demonstrates sexual activity, as pro- 
hibited under this part, then the parent or legal guardian shall have a cause 
of action against that instructor or organization for actual damages plus 
reasonable attorney’s fees and court costs; provided, however, that this 
subsection (b) shall not apply to: 
(A) Instruction provided by teachers employed by the LEA; or 
(B) Instruction provided by instructors employed by an LEA-approved 
organization, or by LEA-approved instructors, that is limited to the 
detection, intervention, prevention, and treatment of child sexual abuse, 
including such abuse that may occur in the home, in accordance with 
§§ 37-1-601(a), 37-1-603(b)(3), and 49-6-1303(b). Any LEA-approved orga- 
nization, instructor employed by an LEA-approved organization, or LEA- 
approved instructor who promotes any gateway sexual activity, demon- 
strates sexual activity, or teaches student nonabstinence as an 
appropriate or acceptable behavior, as prohibited under this part, shall be 
subject to a cause of action by a parent or legal guardian pursuant to this 

subdivision (b)(1). 

(2) Ifthe parent or legal guardian is the prevailing party to the action, the 
court may impose a civil fine in an amount not to exceed five hundred dollars 
($500). 

(3) An action brought under this subsection (b) shall be commenced 
within one (1) year after the alleged violation occurred. 

(c) This section shall not apply to instruction by any teacher, instructor, or 
organization, who, with respect to a course or class otherwise offered in 
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accordance with the requirements of this part, verbally answers in good faith 
»any question, or series of questions, germane and material to the course, asked 
| of the instructor and initiated by a student or students enrolled in the course. 


| History. 2018-2019 school year and each school year 
| Acts 2012, ch. 973, § 2; 2015, ch. 182, § 44; thereafter. 

) 2018, ch. 609, § 2; 2019, ch. 345, § 100. 

Attorney General Opinions. 

'Compiler’s Notes. Civil liability for family life educators under 
| Acts 2018, ch. 609, § 4 provided that the act, T.C.A.§ 49-6-1306. OAG 13-60, 2013 Tenn. AG 
»which amended this section, shall apply to the LEXIS 61 (7/26/13). 


/49-6-1307. Instruction of sexual education to comply with part — 
Scientific study of reproductive system permitted. 


Notwithstanding any other law to the contrary, and regardless of the title or 
idesignated name of a particular class or course, any instruction in sex 
education or sexual activity shall comply with the requirements of this part; 
|) provided, however, that nothing in this part shall be construed so as to prohibit 
i the scientific study of the sexual reproductive system through coursework in 
|) biology, physiology, anatomy, health, or physical education. 


History. 
Acts 2012, 'ch. 973, § 2. 


PART 14 
CHILDREN AT RISK FOR OBESITY 


|149-6-1401. Implementation of program — Requirements — Reporting 
of data. 


(a) LEAs are authorized to implement a program that identifies public 
| school children who are at risk for obesity. Those schools systems that choose 
\'to carry out such a program shall: 

(1) Have sufficient number of current school staff or school volunteers 
trained in taking a body mass index (BMI) to meet the requirements of this 
part. The department of health shall develop and provide training materials 
to the LEAs; 

(2) Complete a body mass index for age (BMI-for-age), as defined by the 
centers for disease control and prevention, on every child enrolled for classes 
in the school system whose parents or guardians have not requested 
exclusion from the testing; and 

(3) Provide each student’s parents or guardians with a confidential health 
report card that represents the result of the child’s BMI-for-age screening, 
along with basic educational information on what the results mean and what 
the parents or guardians should do with the information. 

(b) School systems that carry out the program shall transmit the results of 
‘the testing for each student to the department of health. 


\History. Cross-References. 
Acts 2005, ch. 194, § 2. Commonsense consumption, § 29-34-205. 


49-6-1402 EDUCATION 620 


Confidentiality of public records, § 10-7-504. 
Youth-related sport injuries, title 68, ch. 55, 
part 5. 


49-6-1402. Program components. 


The department of health, with the assistance of the department of educa- 
tion, shall provide a framework for LEAs to use in Heal U De a program that 
shall include, but not be limited to: 

(1) Providing standard practices for maintaining confidentiality: 

(2) Providing necessary information to LEAs annually, explaining the 
method for determining a BMI-for-age and the tables that should be used to 
determine if a child may be at risk of being overweight, or if the child is 
overweight or underweight based upon the BMI-for-age. 

(3) Developing and disseminating to LEAs annually a form that should be 
used to report the student results from individual schools and from the LEA 
to the department of health; 

(4) Developing and disseminating a sample notification to all LEAs that 
can be used as the model for the health report card to notify parents or 
guardians of the child’s BMI results, along with basic educational informa- 
tion on what the results mean, the applicable health risks for a child who is 
overweight and what the parents or guardians should do with the informa- 
tion; and 

(5) Working with representatives from the department of education, state 
health professional associations and national health related organizations in 
the design of the form and sample notification. 


History. Cross-References. 
Acts 2005, ch. 194, § 3. Confidentiality of public records, § 10-7-504. 


49-6-1403. Tabulation and reporting of results. 


(a) The department of health is authorized to accept and tabulate the 
results of any BMI screenings completed by school systems and to distribute 
only aggregate results at a grade, school, county or statewide level. 

(b) The department of health shall provide the governor’s office, the speaker 
of the senate and the speaker of the house of representatives a report of the 
aggregate results of all BMI screenings performed in the previous calendar 
year by January 31st of each year. 


History. 
Acts 2005, ch. 194, § 4. 


49-6-1404. Nutrition and physical activity programs in schools where 
aggregate data suggests high rates of obesity. 


Schools where aggregate data suggests that high rates of overweight 
children may be a problem are encouraged to expand existing or implement 
new school-based nutrition and physical activity programs designed to reduce 
those rates. The effectiveness of these results could be determined by complet- 
ing a BMI-for-age on the school’s students whose parents or guardians have 
not requested exclusion from the testing at the end of the school year. 
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1 History. 
Acts 2005, ch. 194, § 5. 


49-6-1405. Funding. 


The activities described in § 49-6-1403 shall occur if, and only if, advance 
| funding sufficient to pay the total cost of such activities is received in the form 
of gifts, grants and donations from individuals, private organizations, founda- 
| tions or governmental units other than the state of Tennessee. However, no 
such gift, grant or donation may be accepted for such purpose if the gift, grant 
or donation is subject to any condition or restriction that is inconsistent with 
this part or any other law of this state. The department of health, in 
consultation with the department of education, shall have the power to direct 
| the disposition of any such gift, grant or donation for the purposes of this part. 


) History. 
: Acts 2005, ch. 194, § 6. 


PART 15 
[RESERVED] 


PART 16 


| CHILD ABUSE OR CHILD SEXUAL ABUSE ON SCHOOL 
GROUNDS 


'49-6-1601. Procedures to follow if knowledge or reasonable cause to 
suspect child abuse — Completion of child abuse training 
program — Child abuse coordinator. 


(a) Notwithstanding § 37-5-107 or § 37-1-612, if a school teacher, school 
|, official, or other school personnel has knowledge or reasonable cause to suspect 
| that a child who attends the school may be a victim of child abuse or child 
‘sexual abuse sufficient to require reporting pursuant to § 37-1-403 or § 37-1- 
‘605, then the school teacher, school official, or other school personnel must 
‘follow the procedures outlined in subsection (d). 
(b) Each LEA and each public charter school shall ensure that all school 
officials and other school personnel annually complete the child abuse training 
| program required in § 37-1-408. 
(c) Each LEA and each public charter school shall designate a child abuse 
‘coordinator and an alternate child abuse coordinator for each school within the 
LEA or public charter school. The designation of an alternative child abuse 
‘coordinator is not required when only one (1) adult is employed by or 
‘responsible for the care of children at a school. The child abuse coordinator and 
‘the alternate child abuse coordinator must: 

(1) Have access to an area providing privacy and access to a telephone for 
reporting suspected child abuse and child sexual abuse; 

(2) Receive training in regard to: 

(A) Mandatory reporting; 
(B) Multidisciplinary protocols; 
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(C) Advocacy centers; 
(D) The importance of limited interviews; and 
(EK) Signs, symptoms, or suspicions of child abuse; 

(3) Be available for school personnel to share information about suspected 
child abuse and child sexual abuse; 

(4) Assist school personnel in reporting suspected child abuse and child 
sexual abuse to law enforcement and to the department of children’s 
services; 

(5) Serve as a liaison between the school, the department, and law 
enforcement in child abuse and child sexual abuse investigations; 

(6) Assist law enforcement and department personnel by sharing avail- 
able information regarding suspected child abuse and child sexual abuse, 
and by providing a private area within the school for law enforcement and 
department personnel to meet with the child and the reporting school 
personnel as a group or individually if required; and 

(7) Maintain confidential files in accordance with §§ 37-5-107 and 37-1- 
612 regarding all reported suspicions of child abuse and child sexual abuse. 
(d)(1)(A) If a child voluntarily discloses information about possible abuse to 

a school teacher, school official, or other school personnel, then the child 

must be provided a quiet and private place to speak and the person 

receiving the information must listen openly and speak at the child’s level 
in a positive, non-judgmental tone. 
(B) The person receiving the information from the child must: 

(i) Allow the child to say what happened in the child’s own words; 

(ii) Avoid conducting an investigation by asking the child detailed 
questions; 

(iii) Make every effort to write down the child’s exact words; 

(iv) Refrain from making any statements to the child about the 
alleged abuse, the alleged abuser, or the consequences of the child 
reporting the alleged abuse; and 

(v) Immediately notify the school child abuse coordinator and report 
the information to the department and law enforcement. 

(2) School teachers, school officials, and other school personnel should be 
observant of any bruising, injury, markings, or other unusual behavior that 
may be the result of child abuse or neglect, and immediately report any 
suspicions to the school’s child abuse coordinator. Photographs of any 
bruising, injury, or markings must not be taken by any school child abuse 
coordinator, teacher, official, or other school personnel. Upon receiving a 
report of suspicion of child abuse or child sexual abuse, the child abuse 
coordinator must, along with the reporting school personnel who obtained 
the information from the child, report any suspected child abuse or child 
sexual abuse to law enforcement and the department. 

(3) If a third party informs a school teacher, school official, or other school 
personnel of a reasonable suspicion that a child at the school may be the 
victim of child abuse or child sexual abuse, then the school teacher, school 
official, or other school personnel must: 

(A) Encourage the third party to report the suspicion to the department 
and law enforcement; 





ment and law enforcement. 


from the child’s educational file. 
















‘school; or secondary school. 


manual. 


| History. 
Acts 2009, ch. 283, § 1; 2020, ch. 708, § 1. 


‘Amendments. 

The 2020 amendment, in (a), deleted “or any 
‘other law to the contrary” preceding “if a school 
|'teacher” and substituted “, then the school 
|' teacher, school official, or other school person- 
} mel must follow the procedures outlined in 
}:subsection (d).” for “and that the abuse oc- 

curred on school grounds or while the child was 
‘under the supervision or care of the school, 
| then the principal or other person designated 
by the school shall verbally notify the parent or 
legal guardian of the child that a report pursu- 
vant to this section has been made and shall 
»provide other information relevant to the fu- 
‘ture well being of the child while under the 
|/Supervision or care of the school. The verbal 
‘notice shall be made in coordination with the 
‘department of children’s services to the parent 
»or legal guardian within twenty-four (24) hours 
‘from the time the school, school teacher, school 
‘official or other school personnel reports the 
‘abuse to the department, judge or law enforce- 
‘ment; provided, that in no event may the notice 
‘be later than twenty-four (24) hours from the 
‘time the report was made. The notice shall not 
‘be given to any parent or legal guardian if there 
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(B) Notify the school’s child abuse coordinator; and 
(C) Report all information received from the third party to the depart- 


(4) School teachers, school officials, and other school personnel must 
maintain confidentiality of all information regarding any child abuse or child 
sexual abuse report made pursuant to this section and all information 
regarding the suspected child abuse or child sexual abuse must be main- 
tained by the school child abuse coordinator in a confidential file separate 


(5) School child abuse coordinators, school teachers, school officials, and 
other school personnel shall not provide any information relevant to the 
suspected child abuse or child sexual abuse to the child’s parent or guardian, 
and must refer any questions from the child’s parent or guardian to the 
investigating law enforcement agency and the department. 

' (e) For purposes of this section, “school” means any public or privately 
operated child care agency, as defined in § 71-3-501; child care program, as 
'\defined in § 49-1-1102; preschool; nursery school; kindergarten; elementary 


_(f) Each LEA and public charter school shall publish the requirements of 
\|this section in the LEA’s and public charter school’s policies and procedures 


is reasonable cause to believe that the parent or 
legal guardian may be the perpetrator or in any 
way responsible for the child abuse or child 
sexual abuse.”; rewrote (b), which read, “Once 
notice is given pursuant to this section, the 
principal or other designated person shall pro- 
vide to the parent or legal guardian all school 
information and records relevant to the alleged 
abuse or sexual abuse, if requested by the 
parent or legal guardian; provided, that the 
information is edited to protect the confidenti- 
ality of the identity of the person who made the 
report, any other person whose life or safety 
may be endangered by the disclosure and any 
information made confidential pursuant to fed- 
eral law or § 10-7-504(a)(4). The information 
and records described in this section shall not 
include records of other agencies or depart- 
ments.”; added (c) and (d); redesignated former 
(c) as present (e) and former (d) as present (f); 
in (e), inserted “; child care program, as defined 
in§ 49-1- 1102;”; and in (f) inserted “and public 
charter school” twice. 


Effective Dates. 
Acts 2020, ch. 708, § 4, August 1, 2020. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
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PART 17 
FINANCIAL LITERACY PROGRAM ACT OF 2010 


49-6-1701. Short title. 


This part shall be known and may be cited as the “Financial Literacy 
Program Act of 2010.” 


History. 
Acts 2010, ch. 1097;.§ 1; 2011, ch. 212, § 3; 
T.C.A. § 49-7-3101. 


49-6-1702. Creation — Administration — Powers. 


(a) There is hereby created the Tennessee financial literacy commission for 
the purpose of raising funds, developing, managing and implementing the 
plans and programs described in this part. Such educational programs include, 
but are not limited to, financial literacy education programs for elementary 
school students and their parents and the promotion of financial literacy in 
college savings. 

(b) The commission shall be administered by a board of directors, which 
shall be selected pursuant to this part. 

(c) In addition to the powers granted by any other provisions of this part, the 
board shall have the powers necessary or convenient to carry out the purposes 
and provisions of this part, the purposes and objectives of the commission and 
the powers delegated by any other law of this state including, but not limited 
to, the following express powers: 

(1) Incorporate the commission as a nonprofit corporation under the 
Tennessee Nonprofit Corporation Act, compiled in title 48, chapters 51-68, 
and after such incorporation, to apply for tax exempt status under 26 U.S.C. 
§ 501(c)(3); 

(2) Upon such incorporation, have all the rights and powers of a nonprofit 
corporation under the Tennessee Nonprofit Corporation Act; 

(3) Request from any branch, department, division, board, bureau, com- 
mission or other agency of the state or any entity that receives state funds, 
such information as will enable the commission to perform the duties 
required by this part; 

(4) Enter into mutual agreements with any state or local government, or 
subdivision thereof, or any for-profit or not-for-profit entity authorizing the 
commission to use any facility within the control or jurisdiction of such 
entity; or for the rendering of any services by any such entity to the 
commission or by the commission to any such entity, which are for or in 
connection with the commission’s activities; 

(5) Make, execute and deliver contracts, conveyances and other instru- 
ments necessary to the exercise and discharge of the powers and duties of 
the board; 

(6) Contract for the provision of all or any part of the services necessary 
for the management and operation of the commission, and for the develop- 
ment, management and implementation of the plans and programs de- 
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scribed in this part; 

(7) Contract with consultants as necessary or desirable to carry out its 
responsibilities under this part; 

(8) Promote, advertise and publicize the commission; 

(9) Coordinate and promote financial literacy and education efforts at the 
state and local level, including promoting partnerships among state, and 
local governments, nonprofit organizations, including the commission, and 
private enterprises; and 

(10) Procure and enter into any personal, professional or other type 
services contract in such manner and under such terms as may be prescribed 
by the board without regard to the requirements or the provisions of title 12, 
chapter 4. 


'| History. created by this section, terminates June 30, 
Acts 2010, ch. 1097, § 1; 2011, ch. 212, § 3; 2021. See §§ 4-29-112, 4-29-242. 
1) T.C.A. § 49-7-3102. 


‘| Compiler’s Notes. 
The Tennessee financial literacy commission, 


\|49-6-1703. Board of directors. 


(a) The commission’s board of directors shall be composed of eleven (11) 
\smembers, three (3) of whom shall be the state treasurer, ex officio; the 
j;commissioner of financial institutions, ex officio; and the commissioner of 
»education, ex officio. 

(b) The non-ex officio members shall be appointed as follows: four (4) 
‘members shall be chosen by the speaker of the senate and four (4) members 
‘shall be chosen by the speaker of the house of representatives. In making 
|} appointments to the board, the speaker of the house of representatives and the 
‘speaker of the senate shall appoint individuals who are actively involved in 
‘financial literacy; provided, however, that one (1) such individual appointed by 
|| the speaker of the house of representatives shall be a teacher or administrator 
‘of a Tennessee public elementary school. The speaker of the house of repre- 
‘sentatives may consider for appointment the names of individuals recom- 
‘mended by the following boards: Tennessee Bankers Association board of 
directors; Tennessee Credit Union League board of directors; Tennessee 
‘Consumer Finance Association board of directors; and Tennessee Education 
‘Association board of directors. The speaker of the senate may consider for 
‘appointment the names of individuals recommended by the following boards: 
‘Tennessee Society of Certified Public Accountants board of directors; Tennes- 
‘see Jump$tart Coalition board of directors; Tennessee Cash Advance Associa- 
‘tion board of directors; and Tennessee State Parent Teacher Association board 
‘or other governing board of a Tennessee state parent-teacher organization or 
‘association. The speaker of the house of representatives and the speaker of the 
‘senate shall strive to ensure that at least one (1) person serving on the board 
is sixty (60) years of age or older or is female and that at least one (1) person 
‘serving on the board is a member of a racial minority. 

(c) The term of office for each appointed director shall be four (4) years; 
»provided, however, that in order to stagger such terms, two (2) of the speaker 
bof the senate’s initial appointees shall serve terms of four (4) years, two (2) of 
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the speaker of the house of representatives’ initial appointees shall serve terms 
of four (4) years, one (1) of the speaker of the senate’s initial appointees shall 
serve a term of three (3) years, one (1) of the speaker of the house of 
representatives’ initial appointees shall serve a term of three (3) years, one (1) 
of the speaker of the senate’s initial appointees shall serve a term of two (2) 
years, and one (1) of the speaker of the house of representatives’ initial 
appointees shall serve a term of two (2) years. Each director shall serve until 
the director’s successor is appointed, and if a vacancy occurs on the board, it 
shall be filled in the same manner as the original appointment. An appoint- 
ment to fill a vacancy occurring before the expiration of a term is for the 
remainder of the unexpired term. 

(d) Each ex officio member of the board may designate a member of the ex 
officio member’s respective staff to attend meetings of the commission or its 
committees and to exercise the ex officio member’s right to vote in the ex officio 
member’s absence. 

(e) The state treasurer shall serve as the chair of the commission. The board 
shall annually elect a vice chair, a secretary and such other officers as it deems 
necessary from its membership to perform the business of the commission. 
Such officers and the ex-officio members, or the ex-officios’ designees, shall 
comprise the executive committee. The board may also appoint advisory 
boards or committees to report to the executive committee as deemed neces- 
sary. 

(f) Amajority of the members of the board serving shall constitute a quorum 
for the transaction of business at a meeting of the board. Voting upon action 
taken by the board shall be conducted by a majority vote of the members 
present at the meeting of the board. The board shall meet at the call of the 
chair and as may be otherwise provided in any bylaws, rules or regulations 
promulgated by the board. Meetings of the board may be held anywhere within 
the state. 

(g) The business of the board shall be conducted at meetings of the board 
held in compliance with title 8, chapter 44. All records of the board shall be 
made available to the public in compliance with title 10, chapter 7. 

(h) The board is attached to the department of the treasury for all admin- 
istrative purposes, including fiscal and personnel operations. Further, nothing 
in this part or any other law, except title 9, chapter 8, shall be construed as a 
waiver of the state’s eleventh amendment immunity or of the state’s sovereign 
immunity for the commission, the corporation, its directors, officers or employ- 
ees. 

(i) The directors shall serve without compensation but shall receive reason- 
able reimbursement for actual and necessary travel expenses in accordance 
with the travel regulations promulgated by the department of finance and 
administration and approved by the attorney general and reporter. 


History. 
Acts 2010, ch. 1097, § 1; 2011, ch. 212, § 3; 
T.C.A. § 49-7-3103; Acts 2018, ch. 2738, §§ 1, 2. 
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(a) The purposes of the commission are to: 

(1) Formulate and implement educational programs to improve the finan- 
cial literacy of the citizens of this state, including, but not limited to, 
elementary school students and parents; 

(2) Educate the public in Tennessee about effective personal management 
of financial resources including, but not limited to, college savings and 
retirement savings; 

(3) Design, implement and disseminate publications and website media to 
promote financial literacy education; 

(4) Establish and maintain a website that would serve as a clearinghouse 
and coordinated entry point for assessing information about financial 
literacy programs as well as publications, grants, and materials promoting 
enhanced financial literacy and education; 

(5) Make grants and awards to implement and improve programs for 
financial literacy education; 

(6) Initiate educational programs and campaigns deemed advisable by the 
board that are designated to promote financial literacy education; 

(7) Conduct a formal review of the current personal finance standards 
taught in grades kindergarten through eight (K-8) and recommend revi- 
sions, including, but not limited to, integrating financial education into 
reading, language arts and math. Such recommendations shall be presented 
to the department of education and the state board of education for 
consideration of statewide applicability; and 

(8) Develop, and report to the department of education and the state 
board of education, the means to include in existing standardized achieve- 
ment testing for grades five (5) and eight (8), as an additional social studies 
component, the following personal finance concepts: 

(A) Decision making; 

(B) Earning an income; 
(C) Saving and spending; 
(D) Use of credit; and 
(E) Budgeting. 

(b) The board of directors has the authority to adopt a charter, bylaws and 
‘to promulgate such reasonable substantive and procedural rules, regulations 
‘and policies as the board deems necessary to further the purposes of the 
‘commission. Any rules and regulations proposed by the board of directors shall 
‘be promulgated in accordance with the Uniform Administrative Procedures 
‘Act, compiled in title 4, chapter 5. 

(c) The commission has the authority to raise funds, including corporate 
‘funding, and to solicit and accept monetary gifts, including monetary gifts 
‘made by will, trust or disposition, grants, and other monetary aids from any 
»personal source, to promote its activities and to support its ongoing programs; 
»provided, that the commission does not have the authority to borrow money or 
‘guarantee any obligation without the express, prior approval of the state 
‘funding board. As the chair of the commission, the state treasurer has the 
sauthority to raise funds on behalf of the commission. 
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History. 
Acts 2010, ch. 1097, § 1; 2011, ch. 212, §§ 2, 
3; T.C.A. § 49-7-3104; Acts 2017, ch. 81, § 1. 


49-6-1705. Attorney to the commission. 


(a) Counsel for the treasury department shall serve as the attorney to the 
commission. 
(b) Notwithstanding subsection (a) or any other law to the contrary, in cases 


where the interest of the commission requires additional counsel, the trea- | 


surer, with the approval of the attorney general and reporter, is authorized to 
contract with such additional counsel, who shall be paid such compensation for 
services as the treasurer may deem just. 


History. 
Acts 2010, ch. 1097, § 1; 2011, ch. 212, § 3; 
T.C.A. § 49-7-3105. 


49-6-1706. Funds. 


(a) Funds of the commission shall be used exclusively for the purposes and 
activities set forth in this part and shall be invested by the state treasurer in 
accordance with § 9-4-6083. 

(b) Any reserve balance remaining unexpended at the end of a fiscal year in 
the commission’s account shall not revert to the general fund but shall be 
carried forward into the subsequent fiscal year. 

(c) Notwithstanding any law to the contrary, interest accruing on invest- 
ments and deposits of the commission shall be credited to the commission’s 
account, shall not revert to the general fund, and shall be carried forward into 
the subsequent fiscal year. 


History. 
Acts 2010, ch. 1097, § 1; 2011, ch. 212, § 3; 
T.C.A. § 49-7-3106. 


49-6-1707. Examination and audit. 


The commission shall be subject to examination and audit by the comptroller 


of the treasury in the same manner as prescribed for the department of the 
treasury. 


History. 
Acts 2010, ch. 1097,:$" Ty ZO TT ch. 212) So72: 
T.C.A. § 49-7-3107. 


49-6-1708. Annual report. 


The commission shall report annually to the general assembly on the 
activities of the commission for the preceding year. The first such report shall 
be due not later than February 1, 2011. 


History. Cross-References. 
Acts 2010, ch. 1097, § 1; 2011, ch. 212, § 3; Reporting requirement satisfied by notice to 
T.C.A. § 49-7-3108. general assembly members of publication of 
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report, § 3-1-114. 


PART 18 
RELIGIOUS VIEWPOINTS ANTIDISCRIMINATION ACT 


49-6-1801. “Limited public forum” defined for purposes of part. 


As used in this part, “limited public forum” means public property that the 
LEA provides for students as a place for expressive activity which may impose 
reasonable, content-neutral time, place and manner restrictions on certain 
groups or topics of speech; provided, that the restriction is necessary and 


narrowly tailored to serve a compelling state interest 


History. 
Acts 2014, ch. 654, § 2. 


Compiler’s Notes. 

Acts 2014, ch. 654, § 1 provided that the act 
shall be known and may be cited as the “Reli- 
gious Viewpoints Antidiscrimination Act.” 

Acts 2014, ch. 654, § 4 provided that the act, 


in the 2014-2015 school year and each school 
year thereafter. 


Law Reviews. 

The Intersection of CLS and Hosanna-Tabor: 
The Ministerial Exception Applied to Religious 
Student Organizations, 44 U. Mem. L. Rev. 141 





2013). 
which enacted this part, shall apply beginning ; 


49-6-1802. Discrimination against students’ voluntary expression of a 
religious viewpoint prohibited — Applicable law — Legis- 
lative intent. 


(a) An LEA shall treat a student’s voluntary expression of a religious 
viewpoint, if any, on an otherwise permissible subject in the same manner in 
which the LEA treats a student’s voluntary expression of a secular or other 
viewpoint on an otherwise permissible subject and may not discriminate 
against the student based on a religious viewpoint, if any, expressed by the 
student on an otherwise permissible subject. 

(b) This part shall comply with §§ 4-1-407, 49-6-2904, any applicable state 
or federal laws, the Constitution of Tennessee and the United States Consti- 
tution. It is the intent of this part to allow LEAs to develop policies that ensure 
an LEA shall not discriminate against a student’s voluntary expression of a 
faith based viewpoint, if any. 


Acts 2014, ch. 654, § 4 provided that the act, 
which enacted this part, shall apply beginning 
in the 2014-2015 school year and each school 
year thereafter. 


History. 
Acts 2014, ch. 654, § 2. 


Compiler’s Notes. 

Acts 2014, ch. 654, § 1 provided that the act 
shall be known and may be cited as the “Reli- 
gious Viewpoints Antidiscrimination Act.” 


49-6-1803. Establishment of limited public forum — Requirements — 
LEA disclaimer. 


(a) An LEA shall not be required to provide a limited public forum pursuant 
to this part. If the LEA determines that it is appropriate to allow a student 
speaker at a school event, then this part shall apply. 
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(b) To ensure that an LEA does not discriminate against a student’s publich 
stated voluntary expression of a religious viewpoint, if any, and to elinnin at 
any actual or perceived affirmative school sponsorship or attribution to tl 
LEA of a student’s expression of a religious viewpoint, if any, an LEA sha 
adopt a policy, such as the model policy for student expression as created by th 
Tennessee school boards association, or the LEA may develop a policy that is i 
compliance with this part. The policy shall include the establishment of 2 
limited public forum for student speakers at school events at which a student 
is to publicly speak. The policy regarding the limited public forum shall 2 
require the LEA to: 

(1) Provide the forum in a manner that does not discriminate SS 
student’s voluntary expression of a religious viewpoint, if any, on 
otherwise permissible subject; 

(2) Provide a method, based on neutral criteria, for the selection ¢ 
student speakers at school events and graduation ceremonies; 

(3) Ensure that a student speaker does not engage in speech that ik 
obscene, vulgar, offensively lewd, indecent or promotes illegal drug use; ant 

(4) State, in writing, orally, or both, that the student’s speech does n 
refiect the endorsement, sponsorship, position, or expression of the LEA. 
(c) The LEA disclaimer required by subdivision (b)(4) shall be provided at all 

applicable circumstances at school events. The LEA shall also provide the 
disclaimer for any communications in which a student makes a publ 

expression, for as long as a need exists to dispel confusion over the LEA’ 
nonsponsorship of the student’s communications. 

(d) Student expression on an otherwise permissible subject may not be 
excluded from the limited public forum because the subject is expressed from 
a religious viewpoint. 


History. Acts 2014, ch. 654, § 4 provided that the act 
Acts 2014, ch. 654, § 2. which enacted this part, shall apply beginning 
Compiler’s Notes. in the 2014-2015 school year and each sche 


Arig Mite (hi GSE Bid pikeetiicd thet Gentes ots ne 
shall be known and may be cited as the “Reli- 
gious Viewpoints Antidiscrimination Act.” 


49-6-1804. Discrimination based on religious content of student’s 
ten or oral assignments or submissions prohibited — Pe 
alty or reward prohibited. 


Students may express their written beliefs about religion in homework, 
artwork, and other written and oral assignments free from discriminatior 
based on the religious content of the student’s submissions. Homework ant 
classroom assignments shall be judged by ordinary academic standards o 
substance and relevance and against other legitimate academic concerm 
identified by the LEA. Students may not be penalized or rewarded based on thi 
religious content of the student's work. 


History. Compiler’s Notes. 
Acts 2014, ch. 654, § 2. Acts 2014, ch. 654, § 1 provided that the ae 


: 
: 
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_ shall be known and may be cited as the “Reli- which enacted this part, shall apply beginning 
gious Viewpoints Antidiscrimination Act.” in the 2014-2015 school year and each school 
Acts 2014, ch. 654, § 4 provided that the act, year thereafter. 


| 49-6-1805. Organization of religious student groups permitted — Ac- 
: cess to school facilities — Advertisements or announce- 
ments of meetings. 


Students may organize religious student groups, religious clubs, “see you at 
the pole” gatherings, or other religious gatherings before, during, and after 
school to the same extent that students are permitted to organize other 
-noncurricular student activities and groups. Religious groups shall be given 
' the same access to school facilities for assembling as is given to other 
noncurricular groups without discrimination based on the religious content of 
the students’ expression. If student groups that meet for nonreligious activities 
are permitted to advertise or announce meetings of their groups, then the LEA 
may not discriminate against groups that meet for prayer or other religious 
| speech. An LEA may disclaim school sponsorship of noncurricular groups and 
events in a manner that neither favors nor disfavors groups that meet to 
engage in expressions of faith or religious speech 


| History. Acts 2014, ch. 654, § 4 provided that the act, 
Acts 2014, ch. 654, § 2. which enacted this part, shall apply beginning 
in the 2014-2015 school year and each school 


: 7 ? 
' Compiler’s Notes. year thereafter. 


Acts 2014, ch. 654, § 1 provided that the act 
shall be known and may be cited as the “Reli- 
gious Viewpoints Antidiscrimination Act.” 


PART 19 
SUICIDE PREVENTION 


49-6-1901. Training for teachers and principals. 


All employees of each LEA shall attend the annual in-service training in 
suicide prevention required to be provided to teachers and principals in 
accordance with § 49-6-3004(c)(1) or other equivalent training. 


History. 
Acts 2016, ch. 628, § 2. 


49-6-1902. Adoption of policies — Establishment of model policy. 


(a) Each LEA shall adopt a policy on student suicide prevention. The 
policies shall be developed in consultation with school and community stake- 
holders, school-employed mental health professionals, and suicide prevention 
experts, and shall, at a minimum, address procedures relating to suicide 
prevention, intervention, and postvention. 

(b) To assist LEAs in developing policies for student suicide prevention, the 
department of education shall establish a model policy in consultation with the 
office of crisis services and suicide prevention of the department of mental 
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health and substance abuse services and the department of health. An LEA 
may develop its own policy or adopt the model policy. 


History. 
Acts 2016, ch. 623, § 3. 


49-6-1908. Cause of action — Imposition of duty of care. 


(a) No person shall have a cause of action for any loss or damage caused by 
any act or omission resulting from the implementation of this part or resulting 
from any training, or lack thereof, required by this part. 

(b) The training required by this part, or the lack thereof, shall not be 
construed to impose any specific duty of care. 


History. 
Acts 2016, ch. 623, § 4. 


PART 20 
SCHOOL PROPERTY 


49-6-2001. Eminent domain. 


(a) County and city boards of education are empowered to exercise the right 
of eminent domain and to take and use the property of individuals or private 
corporations for public school purposes as provided in this section. 

(b) The county mayor or mayor of the city shall appoint not exceeding seven 
(7) freeholders, who shall constitute a board of appraisers and whose duty it 
shall be to determine the cash value of the land as provided in subsection (c). 

(c) In case the owner of the property and the board of education fail to agree 
on the price to be paid for the property, it is the duty of the board of appraisers, 
at the request of either the owner or the board of education, to go upon the land 
and, under oath, fix a fair cash valuation upon the land. 

(d)(1) In case the owner or the board of education fails to concur in the 
findings of the board of appraisers, and appeal as they may to the circuit 
court where the cause will be tried de novo, the board of education, upon 
deposit with the county trustee of good and solvent bond to indemnify the 
owner in double the amount of the value fixed for the land in question by the 
board of appraisers, may proceed with the construction of the schoolhouse or 
other necessary building. 

(2) When a court of competent jurisdiction has passed upon the case, on 
payment to the owner of the amount decreed by the court, the decree of the 
court vesting title in the board of education and their successors in office 
shall be a muniment of title as in other eminent domain cases, and if 
necessary, the court so rendering judgment is required to render judgment 
against the county or city, and the judgment shall be paid out of the general 
fund of the county or city or any other fund available. 


History. §§ 2516-2519; Acts 1959, ch. 269, § 1; T.C.A. 
Acts 1925, ch. 115, § 35; Shan. Supp., (orig. ed.), §§ 49-801 — 49-804; Acts 2008, ch. 
§§ 1487a193-1487a196; mod. Code 1932, 90,8 2. 


| 
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. Compiler’s Notes. 

Acts 2008, ch. 90, § 2, directed the code 
commission to change all references from 
- “county executive” to “county mayor” and to 
_ include all such changes in supplements and 
replacement volumes for the Tennessee Code 

Annotated. 


| Cross-References. 
: Private property not to be taken for public 


use without just compensation, Tenn. Const. 
art, 1,$-21, 


Law Reviews. 

Local Government Law — 1959 Tennessee 
Survey (A.E. Ryman, Jr.), 12 Vand. L. Rev. 
1257: 


NOTES TO DECISIONS 


Analysis 


. Construction With Other Laws. 
. Nonsuit. 

. Appraiser’s Report Not Final. 
Taking Proper. 


Se Rowe 


. Construction With Other Laws. 

Under T.C.A. § 29-16-102 the provisions of 
the general eminent domain law (title 29, ch. 
16) is incorporated into the provisions of this 
section relating to eminent domain by boards of 
education. Ragland v. Davidson County Board 
of Education, 203 Tenn. 317, 312 S.W.2d 855, 
(1958 Tenn. LEXIS 306 (1958). 


2. Nonsuit. 

Where county board of education had peti- 
tioned for condemnation in the county court, 
the board of appraisers had returned their 
report and board of education had authorized 
county attorney to proceed with the acquisition 
of the property when percolation tests showed 
the land to be unsuitable for school purposes, 
board of education could take voluntary non- 
suit as the report was not final. Ragland v. 
Davidson County Board of Education, 203 
Tenn. 317, 312 S.W.2d 855, 1958 Tenn. LEXIS 
306 (1958). 


3. Appraiser’s Report Not Final. 

Report of board of appraisers is not final 
when filed since under T.C.A. §§ 29-16-116 — 
29-16-118 of the general eminent domain law 
and this section, the parties have the right to 
ask that the report be set aside or confirmed or 
to appeal therefrom. Ragland v. Davidson 


49-6-2002. Condemnation. 


County Board of Education, 203 Tenn. 317, 312 
S.W.2d 855, 1958 Tenn. LEXIS 306 (1958). 


4, Taking Proper. 

School board’s eminent domain taking, under 
T.C.A. § 49-6-2001, for construction of a school 
was upheld; the board did not act arbitrarily or 
capriciously in condemning the land with no 
present plan to begin construction of the pro- 
posed school, but acted to prevent potential 
government waste. Pickler v. Parr, 138 S.W.3d 
210, 2003 Tenn. App. LEXIS 807 (Tenn. Ct. 
App. 2003), appeal denied, — S.W.3d —, 2004 
Tenn. LEXIS 207 (Tenn. Mar. 8, 2004). 

Effective date of a school board’s eminent 
domain taking for construction of a school was 
upheld, notwithstanding the property owners’ 
contention that the board had not complied 
with T.C.A. § 49-6-2001’s bond and appraisal 
requirements; at the time of the taking, the 
board had complied with all of the bond and 
appraisal requirements of § 49-6-2001, and it 
was only after the order was entered by the 
trial court that the board was required to 
revalue the property and, if needed, post an 
additional bond. Pickler v. Parr, 138 S.W.3d 
210, 2003 Tenn. App. LEXIS 807 (Tenn. Ct. 
App. 2003), appeal denied, — S.W.3d —, 2004 
Tenn. LEXIS 207 (Tenn. Mar. 8, 2004). 

In the context of school district acquisition of 
property by eminent domain, T.C.A. § 49-6- 
2001(d)(1) does not require that the date of 
taking occur only after a bond is posted and an 
appraisal is performed. Pickler v. Parr, 138 
S.W.3d 210, 2003 Tenn. App. LEXIS 807 (Tenn. 
Ct. App. 2003), appeal denied, — S.W.3d —, 
2004 Tenn. LEXIS 207 (Tenn. Mar. 8, 2004). 


(a) All municipal corporations establishing or having a free public school or 
free public high school are empowered to take and condemn the lands, 
property, property rights, privileges and easements of individuals and private 
corporations, in the mode and on the terms provided in this section, for the 
purpose of school sites or the extension or enlargement of grounds upon which 
to build schoolhouses or free public high school buildings and the necessary 


ground appurtenant thereto. 


(b) The municipal corporations shall so take and condemn by making 
compensation to the owner of the lands, property, property rights, privileges 


| 
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and easements. The compensation shall be paid to the owner by the municipal | 

corporations. | 

(c) The compensation shall be determined in the mode and manner provided 
by §§ 7-31-107 — 7-31-112. 


49-6-2003 EDUCATION 





§§ 3390-3392; T.C.A. (orig. ed.), §§ 49-805 — | 
49-807. . 


History. 
Acts -1913,. chivn48,0 $$e1).3)) 45° Shan} 
8§ 1977al, 1977a3, 1977a4; mod. Code 1932, 


NOTES TO DECISIONS 





1. Leasehold Estates. Tenn. 256, 291 S.W. 1074, 1926 Tenn. LEXIS 44 
A leasehold estate must be compensated for (1927). . 
when appropriated. Mason v. Nashville, 155 
; 
. 


49-6-2003. Conflicts of interest — Exception. 


(a) It is unlawful for any teacher, supervisor, commissioner, director of — 
schools, member of a board of education or other school officer in the public — 
schools to have any pecuniary interest, directly or indirectly, in supplying — 
books, maps, school furniture or apparatus to the public schools of the state, or — 
to act as agent for any author, publisher, bookseller or dealer in such school 
furniture or apparatus on promise of reward for the person’s influence in 
recommending or procuring the use of any book, map, school apparatus or 
furniture of any kind, in any public school; provided, that nothing in this 
section shall be construed to include authors of books. 

(b) Nothing in this section shall preclude a spouse or family member of a 
principal, teacher or other school administrative employee from participating 
in business transactions with the school system where a sealed competitive bid 
system is used; provided, that the principal, teacher or other school adminis- 
trative employee does not have discretion in the selection of bids or specifica- 
tions. 


History. 

Acts 1925, ch. 115, § 8; Shan. Supp., 
§ 1487a49; mod. Code 1932, § 2338; T.C.A. 
(orig. ed.), § 49-812; Acts 1997, ch. 210, § 1. 


Attorney General Opinions. 


Conflicts involving purchases in school sys- 
tem that has adopted the Local Option Finan- 
cial Management System Act, OAG 04-107, 
2004 Tenn, AG LEXIS 112 (7/09/04). 

Proposed Stokes Creek Project, OAG 04-108, 
2004 Tenn. AG LEXIS 113 (7/09/04). 


County or school board employee serving on 
county legislative body, OAG 98-112, 1998 
Tenn. AG LEXIS 112 (6/16/98). 


49-6-2004. Custody of school property. 


(a) The custody of all county school property shall be with the county board 
of education. 

(b) The board may designate the principal teacher of the local school, during 
the school term, or the truancy officer, to look after the protection and 
preservation of school grounds, houses and equipment. The board may appoint 
a capable person other than the attendance officer as custodian to take care of 
such school property during the year or the vacation period; provided, that the 
person shall not be employed unless the county legislative body first approves 
the expenditure of money for that purpose. 


| History. 


Acts 1925, ch. 115, § 25; Shan. Supp., 
§ 1487a169; Code 1932, § 2496; T.C.A. (orig. 


ed.), § 49-813. 


_ Cross-References. 


Blocking of egress from buildings prohibited, 
§ 49-5-201. 

County board permitting use for community 
purposes, § 49-2-203. 

Criminal and aggravated criminal trespass, 
§§ 39-14-405, 39-14-406. 

Fire drills, § 68-102-137. 

Teacher as custodian of property, § 49-5-201. 

Use of municipal school buildings for munici- 
pal purposes, § 49-2-405. 


Attorney General Opinions. 
A county school board’s duty to “[mlanage 
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and control all public schools” under T.C.A. 
§ 49-2-203(a)(2) does not categorically prevent 
the Knox County Board of Education from 
relocating its administrative offices to the TVA 
East Tower. Similarly, the requirement that the 
Board have the custody of all county school 
property under T.C.A. § 49-6-2004(a) does not 
foreclose the Board from relocating its admin- 
istrative offices to the TVA East Tower. As long 
as the lease agreement for the office space does 
not impinge on the Board’s duty to manage and 
control the public schools under its jurisdiction 
and does not impinge on the Board’s authority 
to have the county’s school property in its 
charge, locating the Board’s administrative of- 
fices in the TVA East Tower would not be 
prohibited by these statutory provisions. OAG 
20-03, 2020 Tenn. AG LEXIS 14 (3/4/2020). 


NOTES TO DECISIONS 


1. Name of Owner in Criminal Indict- 
ment. 

The designation in the indictment of the 
owner of stolen property alleged to have been 
concealed by defendant as “West View School” 
was sufficient to protect defendant from further 
prosecution, to advise defendant of the charges, 


49-6-2005. School flags. 


and to enable the jury to determine that the 
property stolen from the school was identical to 
that concealed by defendant, even though the 
county was the actual owner. State v. Morrow, 
530 S.W.2d 60, 1975 Tenn. LEXIS 556 (Tenn. 
1975). 


(a) The United States flag shall be displayed on every public school building. 
It is the duty of the board of education to purchase at wholesale prices, on 
competitive bids, as many flags as needed for the various schools and to pay for 
them out of the public school funds. 

(b) In order that uniformity in the quality of flags and their adaptability to 
the size of the building may be secured, it is the duty of the commissioner of 
education to specify the size and quality of flags to be purchased and to outline 
rules and regulations for the proper care, display and observance of the flag. 


History. Regulations regarding the display of flags, 
Acts 1925, ch. 115, § 29; Shan. Supp., § 49-1-201. 

8§ 1487a177, 1487a178; Code 1932, §§ 2506, Regulations prescribed by commissioner, 

2507; Acts 1974, ch. 654, §§ 40, 41; 1975, ch.  § 49.1-201. 


92, § 1; T.C.A. (orig. ed.), §§ 49-814, 49-815. 


Cross-References. 
Elementary and secondary education cur- 
riculum regarding the flag, § 49-6-1001. 


49-6-2006. Powers of school board to buy, sell, acquire by gift or 
transfer. 


(a) The board of education is authorized to receive donations of money, 
property or securities from any source for the benefit of the public schools, 
which funds it shall, in good faith, disburse in accordance with the conditions 
of the gifts. 

(b)(1) The board has the power to purchase land subject to the laws of this 
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state, to erect buildings for public school purposes and to equip them on such 
terms as it deems advisable and advantageous, subject to the laws of this 
state, and to pay for the property out of funds appropriated or donated for 
the public schools. 

(2) The board shall be vested with the title to property so purchased or 
acquired. 

(3) The board has the power to dispose of any property the title to which 

is vested in the board. 
(c)(1) The board of education may dispose of any property to which it has 
title and upon which it has constructed a building under its career and 
technical education program, such sale to be a public sale or a negotiated 
sale, notwithstanding any public or private act of the general assembly. The 
public sale may be a sale by internet auction, which may be through a 
website maintained by the LEA or the local government. If, in the opinion of 
a majority of the board members, a negotiated sale will realize the best price 
obtainable for any property, the board shall advertise in a newspaper of 
general circulation in the county that the property is for sale and a 
negotiated sale shall not be completed until thirty (80) days after the 
publication of the legal notice. The board shall by a majority vote of the 
members at a regular meeting approve and record the price and name of the 
purchaser of any property so sold. 

(2) For a sale by internet auction, the board shall advertise the sale in a 
newspaper of general circulation, and include in the advertisement the 
internet website address and other necessary information concerning the 
sale, and may advertise the sale and information on a website maintained by 
the LEA or the local government. 

(d) The board of education may also transfer surplus real or personal school 
property to the county or to any municipality within the county for public use, 
without the requirement of competitive bidding or sale. 


History. Attorney General Opinions. 

Acts 1955, ch. 276, § 1; 1970, ch. 419, § 1; Authority of local school board to donate 
1974, ch. 654, §§ 42-44; T.C.A., § 49-816; Acts surplus property, OAG 96-046, 1996 Tenn. AG 
2000, ch. 703, § 1; 2004, ch. 504, §§ 1, 2; 2015, LEXIS 36 (3/14/96). 
ch. 55, § 6. 


Cross-References. 
Powers of local school boards, § 49-2-203. 


49-6-2007. Sale or transfer of surplus property. 


(a) It is the general assembly’s intent that surplus property in a local 
education agency (LEA) acquired by taxpayers’ dollars, instead of being 
destroyed, be sold or transferred to a local government, as provided in 
§ 49-6-2006. 

(b) All LEAs that receive any state funds shall sell surplus property to the 
highest bidder after advertising in a newspaper of general circulation at least 
seven (7) days prior to the sale. The sale may be to the highest bidder through 
an internet auction website used by the LEA, the local government, or this 
state. An internet auction conducted under this subsection (b) must be open for 


! 
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_ bidding for at least seven (7) days. Advertisements for the sale must be in 
accordance with § 49-6-2006(c)(2). 

(c) As used in this section, “surplus property” is that personal property no 
longer having an intended use by the LEA or no longer capable of being used 
because of its condition. 

(d)(1) Surplus personal property of LEAs that has no value or that has a 
value of less than five hundred dollars ($500) may be disposed of without the 
necessity of bids as required by this section. 

(2) In order for disposal without bids, the executive committee of the local 
board of education must agree in writing that the property is of no value to 
the LEA or has a value of less than five hundred dollars ($500). 

(e) This section does not apply to property leased or sold pursuant to 
49-2-203(b)(10). 
(f) Notwithstanding any law to the contrary, an LEA may: 

(1) Donate computers that have been removed from inventory in its 
schools to low-income families in the school district. The memory hard drives 
of all computers to be donated under this subdivision (f)(1) must be sanitized. 
The department of education shall provide guidance to LEAs as to the 
donation of such computers, including, but not limited to, setting standards 
for determining whether a family qualifies for the donation of a computer; or 

(2) Dispose of computers by selling or trading them to computer vendors 
or manufacturers as part of the proposal to purchase new computers for the 
LEA without having to comply with the bidding requirements of subsection 
(b). 


Cn 


History. Attorney General Opinions. 

mei 1oi3. Ch. 210, 89.1. 2;4975, CD. Zoi, 1: Authority of local school board to donate 
T.C.A., § 49-817; Acts 1986, ch. 521, 8§ 3-5; surplus property, OAG 96-046, 1996 Tenn. AG 
2000, ch. 703, § 2; 2004, ch. 504, § 3; 2006,ch. [LEXIS 36 (3/14/96). 
Bibl, § 3; 2010, ch, 935, §..1; 2019, ch. 413,.§ 1. 


Cross-References. 
Powers of local school boards, § 49-2-208. 


49-6-2008. Persons improperly on school premises — Assault upon 
educational personnel. 


(a) In order to maintain the conditions and atmosphere suitable for learn- 
ing, no person shall enter onto school buses, or during school hours, enter upon 
the grounds or into the buildings of any school, except students assigned to 
that bus or school, the staff of the school, parents of students and other persons 
with lawful and valid business on the bus or school premises. 

(b) Any person improperly on the premises of a school shall depart on the 
request of the school principal or other authorized person. 

(c) A violation of subsection (a) is a Class A misdemeanor. 

(d) In addition to any criminal penalty provided by law, there is created a 
civil cause of action for an intentional assault upon educational personnel by 
any person during school hours or during school functions, if the parties are on 
school grounds or in vehicles owned, leased or under contract by the LEA and 
used for transporting students or faculty. A person who commits such assault 
shall be liable to the victim for all damages resulting from the assault, 
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including compensatory and punitive damages. Upon prevailing, a victim shall 
be entitled to three (3) times the amount of the actual damages and shall be 
entitled to reasonable attorney fees and costs. 


History. School Discipline Act, title 49, ch. 6, part 41. 
Acts 1981, ch. 368, § 1; T.C.A., § 49-818; School Security Act of 1981, title 49, ch. 6, 
Acts 1990, ch. 783, §§ 1-3; 1998, ch. 875, § 1. part 42. 


Uniform discipline codes in public schools, 


Cross-References. title 49, ch. 6, part 40. 


Penalty for Class A misdemeanor, § 40-35- 
111. 


49-6-2009. Displays in support of or opposition to referendum or 
initiative prohibited. 


No sign or message in support of or opposition to a referendum or initiative 
placed before the voters shall be displayed on a sign owned by an LEA or its 
schools or attached to LEA-owned buildings. No audio or video messages in 
support of or opposition to a referendum or initiative shall be dispersed using 
LEA or school telephonic or electronic equipment or accounts. 


History. 
Acts 2018, ch. 395, § 1. 


PART 21 
TRANSPORTATION 


49-6-2101. Power of boards to provide transportation. 


(a) Boards of education may provide school transportation facilities for 
children who live more than one and one-half (1%) miles by the nearest 
accessible route from the school to which they are assigned by the board of 
education and in which they are enrolled. 

(b) Boards of education may, in their discretion, provide school transporta- 
tion facilities for children who live less than one and one-half (11) miles by the 
nearest accessible route from the school in which they are enrolled, but the 
county shall not be entitled to receive state transportation funds for any 
student, other than children with physical disabilities, who live less than one 
and one-half (142) miles by the nearest accessible route from the school in 
which they are enrolled. 

(c) Nothing in this part shall be construed to prevent a board of education 
from transporting children with physical disabilities, regardless of the dis- 
tance they live from school, under rules and regulations adopted by the state 
board of education with the approval of the commissioner of education. 

(d) Boards shall have power to purchase school transportation equipment, 
employ school transportation personnel, contract for transportation services 
with persons owning equipment and pay for such out of funds duly authorized 
in the budget approved by the county legislative body. 

(e) Appointed directors of schools, in employing school transportation per- 
sonnel, and boards of education, in contracting for transportation services with 
persons owning equipment, are authorized to enter into contracts for such 
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services for periods of time as long as, but not exceeding, four (4) years from the 
date of making the contracts, it being the purpose of this section to permit a 


reasonable degree of employment security for such school transportation 
_ personnel. 


(f)(1) No board of education shall use or authorize the use of any school 
transportation facilities for the purpose of achieving a racial balance or 
racial imbalance in any school by requiring the transportation of any student 
or pupil from one school to another or from one school district established for 
such student or pupil’s neighborhood to another. 

(2) If the local board of education adopts any transportation plan or 
directive for the purpose of achieving racial balance, the governor may order 
that any or all parts of the state transportation funds shall be withheld from 
the local school board. 

(3) If the governor so orders, the commissioner and the state board of 
education shall withhold, or cause to be withheld, state transportation funds 
to local boards of education to the extent ordered by the governor. 

(g) Each LEA is encouraged to conduct an investigation to determine if any 
special hazard zones are present within all walking routes children commonly 
utilize going to and returning from schools. For the purposes of this subsection 
(g), special hazards shall include an absence of sidewalks, a highway with four 
(4) or more lanes, an intersection where right turn on red is prohibited, one (1) 
or more sexual offenders as defined in § 40-39-202 or violent sexual offenders 
as defined in § 40-39-202 reside in the area or any other condition that could 
affect the safety and well-being of children walking to school. If the LEA 
determines a special hazard zone is present, it shall submit its findings to the 
entity responsible for the road or highway. The entity responsible for the road 
or highway is encouraged to cooperate with the LEA to devise methods to 


minimize the hazardous conditions. 


History. 

Acts 1947, ch. 92, § 1; 1949, ch. 233, § 1; C. 
Supp. 1950, § 2495.1 (Williams, § 2495.2); 
Acts 1957, ch. 10, § 1; 1957, ch. 400, § 1; 1970, 
ch. 491, § 1; 1972, ch. 567, § 1; T.C.A. (orig. 
ed.), § 49-2201; Acts 1992, ch. 535, § 51; 1992, 
ch. 657, § 6; 2008, ch. 985, § 1. 


Compiler’s Notes. 

This section has been rewritten in accor- 
dance with the apparent legislative intent of 
Acts 1994, ch. 768, effective April 14, 1994. 
References in subsections (b) and (c) to “handi- 
capped children” have been changed to “chil- 
dren with disabilities.” 

Acts 1992, ch. 657, § 6 provided that not- 
withstanding the provisions of Acts 1992, ch. 
535, §8§ 48 and 50-52, only appointed superin- 
tendents (now director of schools) shall have 
the powers provided for in §§ 48, 50, 51 and 52. 
The amended provisions of §§ 48, 50, 51 and 52 
shall not apply to superintendents who con- 
tinue to be elected. 

School buses as school property, OAG 98-001, 
1998 Tenn. AG LEXIS 1 (1/5/98) (decided under 
former § 49-6-4214). 


Cross-References. 

Bonds for purchase of buses, § 49-3-1006. 

Transportation of disabled children, § 49-6- 
2114. 

Transportation to and from career and tech- 
nical education center, § 49-11-308. 


Attorney General Opinions. 

Municipality offering bus transportation 
must offer it to all eligible children, OAG 98- 
090, 1998 Tenn. AG LEXIS 90 (4/15/98). 

A joint board of control agreement may limit 
the board from taking any action that would 
result in mandatory compulsory transportation 
of students, OAG 03-160, 2003 Tenn. AG LEXIS 
192 (12/08/03). 

Service by an individual as a deputy sheriff 
and simultaneously as a school bus driver, OAG 
07-159, 2007 Tenn. AG LEXIS 159 (12/6/07). 

County Fee for Transportation of City School 
Children. OAG 14-73, 2014 Tenn. AG LEXIS 76 
(7/31/14). 

There are no restrictions on the transporta- 
tion fees that can be charged by municipal 
boards of education. OAG 15-10, 2015 Tenn. AG 
LEXIS 9 (2/3/15). 
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NOTES TO DECISIONS 


Analysis 


1. Teacher Transportation. 
2. Desegregation. 


1. Teacher Transportation. 

“Public school transportation” in Acts 1953, 
ch. 70, § 138, did not include transportation of 
teachers so that funds for such purpose would 
not be divided between county and cities in 
nonequalization county under § 13 and there- 
fore special tax levied for teacher transporta- 


49-6-2102. Rules and regulations. 


tion was void. State ex rel. Cope v. Davidson 
County, 198 Tenn. 24, 277 S.W.2d 396, 1955 
Tenn. LEXIS 340 (1955). 


2. Desegregation. 

The state has the nondelegable duty to par- 
ticipate in the desegregation of local schools. 
Kelley v. Metropolitan County Bd. of Educ., 615 
F. Supp. 1139, 1985 U.S. Dist. LEXIS 16871 
(M.D. Tenn. 1985), rev'd, 836 F.2d 986, 1987 
U.S. App. LEXIS 16899 (6th Cir. Tenn. 1987). 


The state board of education is directed to formulate rules and regulations 
governing school transportation as needed to protect the lives and welfare of 


school children. 


History. 
Acts 1947, ch. 92, § 15; C. Supp. 1950, 


49-6-2103. Transportation free. 


§ 2495.15 (Williams, § 2495.16); T.C.A. (orig. 
ed.), § 49-2215. 


No pupil shall be charged a fee by the county board of education or by any 
employee of the board for the privilege of being transported with public funds 


to any public school. 


History. 

Acts 1947, ch. 92, § 5; C. Supp. 1950, 
§ 2495.5 (Williams, § 2495.6); T.C.A. (orig. 
ed.), § 49-2204. 


Attorney General Opinions. 
There are no restrictions on the transporta- 


tion fees that can be charged by municipal 
boards of education. OAG 15-10, 2015 Tenn. AG 
LEXIS 9 (2/3/15). 


49-6-2104. Payments in lieu of transportation. 


(a) All pupils within a county shall be provided equal opportunity to attend 
school with any other pupil transported at public expense, except as conditions 
of roads or remoteness may prevent. ; 

(b) Inall cases where transportation cannot be furnished to a child because 
of the condition of roads or the remoteness of the home of the child, the local 
boards of education may, at their discretion, pay to the parents or guardian of 
the child an amount equal to the average per capita cost of transporting one (1) 
pupil, such calculation to be based upon the cost determined during the 
preceding school year. 

(c) Before any child shall be eligible to receive any amount under this 
section, the following conditions must be met: 

(1) The child must maintain regular attendance in a public school; 

(2) The child must live more than one and one-fourth (114) miles from the 
school that the child is required to attend under this chapter; and 

(3) It must be established to the satisfaction of the local school board that 
such child lives more than one and one-fourth (1%) miles from the nearest 
daily route of a school bus. 
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History. year-round school program, OAG 97-129, 1997 


Acts 1947, ch. 92, § 4; C. Supp. 1950, Tenn. AG LEXIS 162 (9/22/97). 


 § 2495.4 (Williams, § 2495.5); T.C.A. (orig. Municipality offering bus transportation 


ed.), § 49-2202. must offer it to all eligible children, OAG 98- 


Bice Gokeral Opinions. 090, 1998 Tenn. AG LEXIS 90 (4/15/98). 


Tuition and transportation for voluntary 
NOTES TO DECISIONS 


1. Discretion of Board. bitrary or unreasonable abuse of discretion by 

Transportation of certain pupils to a particu- _ school board. Davis v. Fentress County Board of 
lar school rather than a closer school was not Education, 218 Tenn. 280, 402 S.W.2d 873, 1966 
improper or unconstitutional in absence of ar- Tenn. LEXIS 564 (1966). 


49-6-2105. Maximum time in transit. 


No pupil shall be allowed to remain in transit to or from school on a school 
bus more than one and one-half (114) hours in the morning or one and one-half 
(1%) hours in the afternoon. 


History. § 2495.3 (Williams, § 2495.4); T.C.A. (orig. 
mete ivad, ch. 92. 893) CC." Supp. 1950” éd:),§ 49-2203. 


49-6-2106. Approval of routes. 


School bus routes shall be subject to the approval of the commissioner of 
education in order that the most efficient and economical services may be 
rendered. This section only applies where specific request for approval is made 
by the county board of education where the school bus routes are located. 


History. Supp. 1950, § 2495.6 (Williams, § 2495.7); 
Acts 1947, ch. 92, § 6; 1949, ch. 233, § 2;C.  T.C.A. (orig. ed.), § 49-2205. 


49-6-2107. Certification of drivers and equipment. 


(a) No person shall be authorized to drive a school bus in this state unless 
the person possesses a certificate issued by the county board of education. 

(b) The county board of education is authorized to adopt rules and regula- 
tions prescribing the qualifications of school bus drivers in the interest of the 
safety and health of school pupils. 

(c) No person shall be issued a certificate until an investigation has been 
made to determine whether or not the person has been found guilty of any 
criminal offense and until the criminal records are made a part of the person’s 
permanent file. 

(d) In the event it should develop that school bus drivers and school bus 
equipment cannot be obtained in conformity with all of this part, the state 
board of education shall be authorized to issue temporary certificates to school 
bus drivers and to permit the use of equipment on a temporary basis that does 
not meet the requirements of this part, to the end that school transportation 
may be provided to all the children of this state at all times and through any 
emergency that might develop. 

(e)(1) Notwithstanding any other law or rules and regulations adopted 

pursuant to subsection (b) to the contrary, no person shall be issued a 
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certificate to drive a school bus in this state who, within five (5) years of the 

person’s request for a certificate, has been convicted in this state, or in any 

other jurisdiction pursuant to a law prohibiting the same conduct, of a 

violation of any of the following: 

(A) Driving under the influence of an intoxicant as prohibited by 

§ 55-10-401; 

(B) Vehicular assault as prohibited by § 39-13-1006; 

(C) Vehicular homicide as prohibited by § 39-13-213(a)(2); 

(D) Aggravated vehicular homicide as prohibited by § 39-13-218; 

(EZ) Manufacture, delivery, sale or possession of a controlled substance 
as prohibited by § 39-17-417; or 

(F) Manufacture, delivery, sale or possession of a controlled substance 

analogue as prohibited by § 39-17-454. 

(2) If the request for a certificate to drive a school bus in this state occurs 
five (5) years or more after the date of any such conviction, the board of 
education, in its discretion, may issue the person a certificate. 

(f) Each local education agency (LEA) that provides transportation services 
shall submit to the department of safety the names of persons authorized to 
drive a school bus. The department of safety shall maintain a database of all 
those persons authorized to drive a school bus and notify the appropriate LEA 
if the driver license or driving privileges of a listed person have been 
suspended or revoked. Upon receiving the notification, the LEA shall suspend 
or revoke the person’s authorization to drive a school bus and inform the 
person of the suspension or revocation. Any person authorized to drive a school 
bus shall notify the LEA if the person’s driver license or driving privileges have 
been suspended or revoked. If the person’s driver license or driving privileges 
have been reinstated and the person meets the other requirements set out by 
the LEA, the person may request new authorization to drive a school bus. As 
used in this subsection (f), “local education agency” has the same meaning as 
defined in § 49-1-103. 

(g) Prior to transporting students, new school bus drivers shall complete a 
school bus driver training program based on standards established by the 
departments of education and safety. Such standards shall, at a minimum, 
address student management, distracted driving, school and district policy, 
driving techniques, evacuations, loading and unloading, mirror usage, and 
state and federal law regarding the use and driving of a school bus. 


History. Compiler’s Notes. 

Acts 1947, ch. 92, §§ 7, 15; C. Supp. 1950, Acts 2002, ch. 820, § 3 provided that the act, 
§§ 2495.7, 2495.15 (Williams, §§ 2495.8, which added subsection (e), shall apply to any 
2495.16); Acts 1974, ch. 653, § 1; T.C.A. (orig. public school, private school or church related 
ed.), §§ 49-2206, 49-2207; Acts 2002, ch. 820, school issuing a certificate to drive a school bus 
§ 1; 2012, ch. 848, § 40; 2016, ch. 1008, § 1; or employing or permitting a person to drive a 
2017, ch. 289, § 2. school bus on or after July 1, 2002. 


49-6-2108. Drivers — Physical and mental examinations. 


(a) The state board of education shall require annual physical and mental 
examinations of school bus drivers and require reports to be made on forms 
prescribed by the board. 
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(b) It is the duty of the board to revoke the certificate of any school bus 
driver found to be physically, mentally or morally unfit to operate a school bus, 
or who has been guilty of operating a school bus while under the influence of 
intoxicating beverages. 


History. § 2495.8 (Williams, § 2495.9); Acts 1974, ch. 
Acts 1947, ch. 92, § 8; C. Supp. 1950, 653, § 2; T.C.A. (orig. ed.), § 49-2208. 


49-6-2109. Equipment — Commercial advertising. 


(a) Pupils shall be transported in safe equipment constructed of steel or 
materials providing similar safety, as determined by the state board of 
education, and other safety features shall be included according to specifica- 
tions for school buses as adopted from time to time by the board. 

(b)(1) Except as otherwise provided in this subsection (b), conventional and 

Class D school buses may be used until the buses reach the eighteenth year 

from the in-service date of the buses, and neither the state board of 

education nor the commissioner of safety shall limit the use of conventional 
or Class D school buses by mileage driven. 

(2) The commissioner of safety, through the inspection process, may 
approve additional years of service beyond the eighteenth year from the 
in-service date for conventional and Class D buses on a year-to-year basis. 
The owner of a bus may receive approval for additional years of service 
beyond the eighteenth year only if any conventional or Class D school bus 
being operated in the eighteenth year or beyond has less than two hundred 
thousand (200,000) miles of recorded travel; provided, however, that after 
the bus reaches two hundred thousand (200,000) miles of recorded travel the 
owner of the bus shall be allowed to operate the bus throughout the 
remainder of the school year and at the conclusion of the school year, the 
owner shall replace the bus. The bus shall meet all requirements for 
continued safe use and operation during the remainder of the school year 
and the owner of the bus shall notify the department of safety in writing, via 
certified mail, that the bus has reached two hundred thousand (200,000) 
miles of recorded travel. 

(3) If a bus reaches the eighteenth year following its in-service date 
requiring discontinuance of its use during a school year, the owner of the bus 
shall be allowed to operate the bus throughout the remainder of the school 
year. The bus shall meet all requirements for continued safe use and 
operation during the remainder of the school year and the owner of the bus 
shall immediately notify the department of safety in writing, via certified 
mail, when the bus reaches the eighteenth year requiring discontinuance. 

(4) Any conventional or Class D bus that is in use for more than fifteen 
(15) years from its in-service date, but not more than eighteen (18) years 
from such date, shall be inspected by the commissioner or the commission- 
er’s designee at least twice annually. 

(5) No bus purchased from an out-of-state entity that has been in use for 
more than fifteen (15) years from its in-service date may be in use unless it 
has been in service in this state for a minimum period of two (2) consecutive 
years. 
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(6) The owner of any bus shall maintain records of all maintenance 
actions and safety inspections performed on a bus from its in-service date 
and these records shall be available at all times to the commissioner of safety 
or the commissioner’s designee. 

(7) The commissioner, or the commissioner’s designee, shall make no less 
than one (1) inspection annually of each school bus that has been in use for 
fifteen (15) years or less from the in-service date and that transports school 
children, in order to determine whether it can be used safely to protect 
properly the lives of school children. At any inspections under this subsec- 
tion (b), the inspector shall have the authority to require repairs or 
reconditioning to be made that the inspector considers necessary for the 
continued safe use and operation of the bus. If the local authority or owner 
refuses to take the required action or if the inspector considers continued use 
of the bus to be unsafe, the inspector shall order its removal from service. 

(8) Boards of education are encouraged to make full use of federal funds, 
while available, for retrofitting diesel school buses to improve both cabin air 
quality and lower emissions. 

(9) The commissioner of safety is authorized to promulgate rules to 
effectuate the purposes of this subsection (b). All such rules shall be 
promulgated in accordance with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. 

(10) The department of safety is authorized to collect a fee for additional 
inspections conducted for buses that are used in the sixteenth year or beyond 
following the in-service date. The fee shall be paid by the owner of the bus 
requesting the additional year or years of service on an inspection-by- 
inspection basis; provided, however, that the LEA may pay the fee for any 
bus servicing the LEA. 

(c)(1) School buses shall be of uniform approved color with the necessary 

marking easily to identify them in accordance with requirements of the state 

board of education. This requirement does not apply to a van type vehicle 
used only to transport students to and from school-related activities. 

(2) No other motor carrier, for hire or otherwise, shall bear the same color 
or markings as designated by the state board of education for school buses. 

(3) A violation of this subsection (c) is a Class C misdemeanor. 

(d) Nothing in this title shall prohibit a local school district from allotting 
space on the exterior or interior of a school bus for the purpose of commercial 
advertising. After consultation with the department of safety, the state board 
of education is directed to promulgate rules and regulations to effectuate this 
subsection (d). Commercial advertising shall be permitted only on the rear 
quarter panels of the school bus of a size not to exceed thirty-six inches (36") 
in height and ninety inches (90") in length and shall not advertise alcohol or 
tobacco products. Commercial advertising permitted by this subsection (d) 
shall not include campaign advertising as prohibited in § 2-19-144, and any 
such campaign advertising shall be expressly prohibited. Commercial adver- 
tising permitted by this subsection (d) shall not include individual food items 
that, pursuant to § 49-6-2307, cannot be sold or offered for sale to pupils in 
pre-kindergarten through grade eight (pre-K-8) through vending machines. 

(e)(1) The board shall permit the use of type A school buses for a period of 

fifteen (15) years of service. If a type A school bus reaches the fifteenth year 
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of service requiring discontinuance of its use during a school year, the owner 
of the bus shall be allowed to operate the bus throughout the remainder of 
the school year. The bus shall meet all requirements for continued safe use 
and operation during the remainder of the school year, and the owner of the 
bus shall immediately notify the department of safety in writing, via 
certified mail, when the bus reaches the fifteenth year requiring 


discontinuance. 


(2) The board is authorized to promulgate rules to effectuate the purposes 
of this subsection (e). All such rules shall be promulgated in accordance with 
the Uniform Administrative Procedures Act. 


History. 


Acts 1947, ch. 92, §§ 2,10, 14; C. Supp. 1950, 
§§ 2495.2, 2495.10, 2495.14 (Williams, 
8§ 2495.3, 2495.11, 2495.15); Acts 1969, ch. 
288, § 1; 1981, ch. 107, § 1; T.C.A. (orig. ed.), 
§§ 49-2209 — 49-2211; Acts 1989, ch. 591, 
oo0i5;°1994, ch. 720; $/1; 1997, \ch. 371, § 1; 
2005, ch. 359, § 1; 2009, ch. 38, §§ 1, 2; 2009, 


ch. 436, §§ 1-4; 2012, ch. 665, § 1; 2014, ch. 


743, §§ 1, 2; 2015, ch. 303, § 1; 2016, ch. 529, 
§ 1. 


Constitution of Tennessee, Acts 2014, ch. 743 
took effect on April 21, 2014. 


Cross-References. 

Penalty for Class C misdemeanor, § 40-35- 
111. 

Penalty for violations, § 49-6-2113. 


Attorney General Opinions. 
Advertising on school buses, OAG 97-064, 
1997 Tenn. AG LEXIS 57 (5/6/97). 


' Compiler’s Notes. 


Pursuant to Article III, Section 18 of the 


49-6-2110. Safe operation of buses. 


(a) A school bus shall at no time transport more pupils than the manufac- 
turer’s rated capacity for the bus, allowing no less than thirteen linear inches 
(13”) of seat space for each pupil. The commissioner of education may, under 
rules and regulations prepared by the commissioner and approved by the state 
board of education, issue permits to a local board of education allowing the 
number of pupils transported on a school bus to exceed the limit prescribed in 
this subsection (a), up to, but not to exceed, twenty percent (20%) of the 
manufacturer’s rated capacity. In no event shall a permit be issued authorizing 
the loading of a school bus beyond the limits of safety. 

(b) A school bus transporting pupils to and from school or on school- 
sponsored activity trips shall not exceed posted speed limits or a maximum 
speed of thirty-five miles per hour (35 mph) on unpaved roadways. 


§ 1; 1967, ch. 32, § 1; T.C.A. (orig. ed.), §§ 49- 
2212, 49-2213; Acts 1984 (1st E.S.), ch. 6, § 17; 
1992, ch. 728, § 1. 


History. 

Acts 1947, ch. 92, §§ 9, 11; C. Supp. 1950, 
§§ 2495.9, 2495.11 (Williams, §§ 2495.10, 
2495.12); Acts 1957, ch. 159, § 1; 1961, ch. 38, 


49-6-2111. School bus insurance. 


No school bus shall be operated to transport pupils to and from school unless 
the school bus is insured for liability and property damage according to rules 
and regulations of the state board of education. 


§ 2495.13 (Williams, § 2495.14); T.C.A. (orig. 
ed.), § 49-2214. 


History. 
Acts 1947, ch. 92, § 138; C. Supp. 1950, 
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49-6-2112. School bus tax exemption. 


(a) No privilege tax shall be collected from any school bus operator or from 
any board of education for operating a vehicle to transport children to and from 
school unless the vehicle is used for profit in transporting other than school 
pupils. 

(b) No owner or operator of a school bus used to transport children to or from 
school shall be liable for any privilege tax, other than registration fees for the 
bus, for transporting school children to or from any activity, during the normal 
school term, sponsored by or participated in by any public school or its 
students. 


History. 61, § 1 (Williams, § 2495.13a); T.C.A. (orig. 
Acts 1947, ch. 92, § 12; C. Supp. 1950, ed.), § 49-2216. 
§ 2495.12 (Williams, § 2495.13); Acts 1951, ch. 


49-6-2113. Penalty for violations. 


A willful violation of this part is a Class C misdemeanor. 


History. Cross-References. 

Acts 1947, ch. 92, § 16; C. Supp. 1950, Penalty for Class C misdemeanor, § 40-35- 
§ 2495.16 (Williams, § 2495.17); T.C.A. (orig. 111. 
ed.), § 49-2217; Acts 1989, ch. 591, § 118. 


49-6-2114. Tennessee Children with Disabilities Transportation Act. 


(a) This section shall be known and may be cited as the “Tennessee Children 
with Disabilities Transportation Act of 1991.” 

(b)(1) School districts and other entities entitled by the laws of this state to 

receive school aid for educational and related services provided by them for 

children with disabilities shall not be entitled to receive the aid under 

§ 49-10-113, unless a person, in addition to the driver of any motor vehicle 

or bus utilized for the transportation of the children with disabilities, is 

designated to check each vehicle or bus at the central bus depot, bus facility 
or parking area each time the vehicle or bus returns from transporting the 
children to their respective destinations, to ensure that all children have left 

the vehicle or bus. . 

(2) Bus drivers who do not return to a central depot, including drivers, 
shall have as a part of their employment contract a provision stipulating 
that all buses will be checked at the end of every run to make sure that no 
person remains on the bus. The contracting party shall be responsible for 
supplying the name, address and telephone number of the checker to the 
local board of education. 

(c) The name, address and telephone number of the persons designated to 
check the bus shall be supplied to the LEA on or before August 1 each year. If 
the designated persons are changed during the interim period between the 
annual report, then the name, address and telephone number of the new 
designee must be submitted during the interim and within ten (10) days of the 
change in designation. 
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| History. of 1991” has been rewritten in accordance with 


' Compiler’s Notes. 


Acts 1991, ch. 454, §§ 1-3; impl. am., Acts the apparent legislative intent of Acts 1994, ch. 
1994, ch. 768, § 2. 768, effective April 14, 1994. All references to 
“handicapped children” have been changed to 
This section, originally entitled the “Tennes- “disabled children” or “children with disabili- 


see Handicapped Children Transportation Act ties.” 


49-6-2115. Compliance with school bus and motor vehicle safety stan- 
dards. 


Notwithstanding any rule of the state board of education to the contrary, all 
school buses purchased by an LEA or private contractor to transport school 
students shall meet national minimum school bus standards and all applicable 


‘federal motor vehicle safety standards. A van type vehicle used only to 


transport students to and from school-related activities is not required to 


comply with former 23 CFR 1204-4 Guide 17 or any other federal standards, 
guidelines, or recommendations, but shall comply with applicable rules and 
regulations promulgated by the state board of education. 


History. was removed and reserved, effective August 17, 


Acts 1994, ch. 720, § 2; 1998, ch. 562, § 1. 1995. 


Compiler’s Notes. 
23 CFR 1204-4, referred to in this section, 


49-6-2116. Transportation supervisor — Transportation policy rela- 
tive to safe transport of students. 


(a) Each local board of education (LEA) and charter school, and charter 
management organization as applicable, that provides or contracts for trans- 
portation services shall appoint a transportation supervisor responsible for the 
monitoring and oversight of transportation services for the district or school. 

(b) Each transportation supervisor shall complete a student transportation 
management training program developed jointly by the departments of safety 
and education upon being appointed and, thereafter, shall complete a mini- 
mum of four (4) hours of annual training approved by those departments; 
provided, that the annual training shall not be required in the same year the 
management training program is completed. 

(c) By February 15, 2018, each LEA and charter school, and charter 
management organization as applicable, shall’submit to the department of 
education the name of the transportation supervisor. By August 15 of each 
school year thereafter, each LEA and charter school, and charter management 
organization as applicable, shall submit to the department the name of the 
transportation supervisor and verification that the transportation supervisor 
has completed the training required under subsection (b). The department 
must be promptly notified of any change in transportation supervisor that 
occurs during the school year. 

(d) Every LEA and charter school governing body shall adopt a transporta- 
tion policy relative to the safe transport of students. This policy shall include: 

(1) A procedure for students, parents, teachers and staff, and the commu- 
nity to report school bus safety complaints; 
(2) A procedure for the transportation supervisor to investigate any 
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complaint of a safety violation or concern, such that: 

(A) The investigation is commenced within twenty-four (24) hours of 
receipt; 

(B) Within forty-eight (48) hours of receipt of a complaint, a preliminary 
report is issued to the director of schools that includes the time and date 
of receipt of the complaint, a copy or summary of the complaint, the school 
bus driver involved, and any prior complaints or disciplinary actions taken 
against the driver; and 

(C) Within sixty (60) school days of receipt of a complaint, a final report 
is issued to the director of schools in writing that includes any findings of 
the investigation and any action taken by the transportation supervisor in 
response to the complaint; 

(3) A requirement that each school bus serving the district or charter 
school be equipped with the phone number for reporting complaints on the 
rear bumper; 

(4) A process to provide annual notice to students and parents regarding 
the process for reporting complaints; and 

(5) A policy or procedure for the collection and maintenance of the 
following records, regardless of whether transportation services are provided 
directly by the LEA or charter school or via contractual agreement as 
authorized under § 49-6-2101(d): 

(A) Bus maintenance and inspections; . 

(B) Bus driver credentials, including required background checks, 
health records, and performance reviews; 

(C) Driver training records; and 

(D) Complaints received and any records related to the investigation of 
those complaints. 

(e) As part of its responsibilities related to student transportation, the 
department of education shall, at a minimum: 

(1) Develop and deliver, in collaboration with the department of safety, 
the student transportation management training program required under 
subsection (b); | 

(2) Establish, in collaboration with the department of safety, a system for 
monitoring district and charter school compliance with all applicable state 
and federal laws regarding student transportation services; and 

(3) Prepare, in collaboration with the department of safety, and annually 
update and disseminate guidelines on best practices for the management of 
student transportation services. 


History. from an interscholastic athletic or other inter- 
Acts 2017, ch. 289, § 1. scholastic or school sponsored activity by van, 
was repealed by Acts 2009, ch. 193, § 1, effec- 


* 9 
Compiler’s Notes. tive May 7, 2009. 


Former § 49-6-2116 (Acts 1998, ch. 562, § 2), 
concerning the transport of students to and 


49-6-2117. Prohibition against nonpublic schools employing or per- 
mitting driver convicted of violations. 


(a) Notwithstanding any other law to the contrary, no private school, as 
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defined in § 49-6-3001, or church related school, as defined in § 49-50-801(a), 
shall employ or permit a person to drive a school bus in this state who, within 
five (5) years of the person’s application to be employed or serve as a school bus 
driver, has been convicted in this state, or in any other jurisdiction pursuant to 
a law prohibiting the same conduct, of a violation of any of the following: 
(1) Driving under the influence of an intoxicant as prohibited by 
§ 55-10-401; 
(2) Vehicular assault as prohibited by § 39-13-106; 
(3) Vehicular homicide as prohibited by § 39-13-213(a)(2); 
(4) Aggravated vehicular homicide as prohibited by § 39-13-218; 
(5) Manufacture, delivery, sale or possession of a controlled substance as 
prohibited by § 39-17-417; or 
(6) Manufacture, delivery, sale or possession of a controlled substance 
analogue as prohibited by § 39-17-454. 
(b) It shall be the responsibility of the private school or church related 
school to determine whether any person employed by the school to drive a 
school bus is in compliance with this section. 


| History. or church related school issuing a certificate to 
Acts 2002, ch. 820, § 2; 2012, ch. 848, § 41. drive a school bus or employing or permitting a 
person to drive a school bus on or after July 1, 


‘| Compiler’s Notes. 9002 


Acts 2002, ch. 820, § 3 provided that the act 
shall apply to any public school, private school 


49-6-2118. Policies and procedures for students exiting school bus at 
stop other than regular bus stop — Bus drivers’ responsi- 
bilities — Unruly students. 


(a)(1) Each LEA shall adopt policies and procedures for transportation of 
students that include policies and procedures concerning the exiting of a 
school bus by a student at a point other than the student’s destination for the 
trip. The policies and procedures shall at least require that a student whom 
a parent or guardian desires to exit a school bus at a destination other than 
the student’s regular bus stop on the student’s return bus route after 
dismissal of school shall provide the bus driver with a signed note from the 
parent or guardian informing the driver of the change in the student’s bus 
stop for that day. The driver shall be required to turn the signed note over to 
the student’s school principal or other school authority as soon as practicable 
after completion of the route. 

(2) An LEA may adopt more stringent policies and procedures than the 
requirements of subdivision (a)(1) with respect to a student’s exiting the bus 
at a point other than the student’s regular bus stop, including a policy that 
does not permit a student to exit at a point other than the student’s regular 
bus stop. 

(b) Each LEA, prior to the beginning of each school year or upon hire of a 
school bus driver during the school year, shall assure that every school bus 
‘driver knows and understands the LEA’s policies and procedures concerning 
‘transportation, including, but not limited to, bus drivers’ responsibilities and 
‘duties with regard to a student exiting a bus at a point other than the student’s 
destination for the trip. 
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(c) No school bus driver shall require or permit a student to exit a bus in 
violation of the LEA’s policies and procedures. However, nothing in this section 
shall prevent an LEA from adopting policies and procedures for management 
of unruly students on school buses, including the ejection of a student when 
necessary for the safety of other student passengers or the bus driver; 
provided, that the driver secures the safety of that student for the uncompleted 
trip. The director of schools shall immediately review the fitness to drive of a 
school bus driver who permits or requires a student to exit a bus in violation 
of the LEA’s policies and procedures. 

(d) Adriver shall report to school authorities as soon as possible, but no later 
than the end of the route, any student refusing to obey the driver and exiting 
the bus without the driver’s permission at a point other than the student’s 
destination for that trip. 


History. 
Acts 2007, ch. 261, § 1. 


49-6-2119. Policy for parents to view photographs or video footage 
from cameras on school buses. 


(a) A local board of education shall adopt a policy that establishes a process 
to allow a parent of a student to view photographs or video footage collected 
from a camera or video camera installed inside a school bus if the local 
education agency (LEA) has one (1) or more school buses operating in the LEA 
with a camera or video camera installed inside a school bus that is used to 
transport students to and from school or school-sponsored activities. 

(b) The policy must require that photographs or video footage be viewed 
under the supervision of the director of schools or a school official designated 
by the director of schools. The policy must comply with § 10-7-504, the Family 
Educational Rights and Privacy Act (20 U.S.C. § 1232g), and other relevant 
state or federal privacy laws. The policy must establish the duration for which 
an LEA must maintain photographs or video footage collected from a camera 
or video camera installed inside a school bus. 

(c) Nothing in this section requires a local board of education to purchase 
camera or video recording equipment for school buses that operate within the 
LEA. 

(d) As used in this section, “parent” means the parent, guardian, person who 
has custody of the child, or individual who has caregiving authority under 
§ 49-6-3001. 


History. 
Acts 2019, ch. 256, § 1. 
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PART 22 
| TEXTBOOKS AND INSTRUCTIONAL MATERIALS 


49-6-2201. State textbook and instructional materials quality commis- 
sion. 


(a)\(1) There is created a state textbook and instructional materials quality 
commission composed of ten (10) members, nine (9) of whom shall be 
appointed as follows: 
(A) The speaker of the senate shall appoint a: 
(i) Director of schools; and 
(11) Teacher or instructional supervisor in the intermediate grades, 
grades four through eight (4-8); 
(B) The speaker of the house of representatives shall appoint a: 
(i) Director of schools; and 
(ii) Teacher or instructional supervisor in the lower grades, grades 
kindergarten through three (K-3); 
(C) The governor shall appoint a: 
(i) Principal; and 
(ii) Teacher or instructional supervisor in the upper grade subjects, 
grades nine through twelve (9-12); 
(D)G) The three (3) remaining members shall be citizens of this state 
who are not employed in the public kindergarten through grade twelve 
(K-12) educational system but who are knowledgeable of education 
issues in this state; 
(ii) The citizen members listed in subdivision (a)(1)(D)G) shall be 
appointed as follows: 
(a) The governor shall appoint a person who resides in the western 
grand division; 
(b) The speaker of the senate shall appoint a person who resides in 
the eastern grand division; and 
: (c) The speaker of the house of representatives shall appoint a 
person who resides in the middle grand division; and 
(EK) If a member’s initial qualification changes, the member shall be 
allowed to complete such member’s term of appointment. 

(2) The commissioner of education, or a deputy or assistant commissioner 
of education serving as the commissioner’s designee, shall be an ex officio 
_ secretary of the commission, without the right to vote, and shall serve 
without additional compensation for such service. 

(3) In making appointments pursuant to subdivisions (a)(1)(A)-(C), the 

appointing authorities shall strive to ensure that a proportionate number of 
persons are appointed to the commission from each grand division. 
(b)(1) Except as otherwise provided in subdivisions (b)(2) and (3), each 
appointed member shall be confirmed by joint resolution of the general 
assembly upon the recommendation of the education committee of the senate 
and the education committee of the house of representatives in the legisla- 
tive session immediately following appointment. 

(2) If the general assembly is not in session at the time a member is 
appointed to fill a vacancy, the new appointee shall serve for the term 
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appointed unless such appointment is not confirmed within ninety (90) 
calendar days after the general assembly next convenes in regular session 
following such appointment. 

(3) Ifthe general assembly is not in session when initial appointments are 
made, all initial appointments shall serve the terms prescribed pursuant to 
subdivision (d)(2), unless such appointments are not confirmed within ninety 
(90) days after the general assembly next convenes in regular session 
following such appointments. 

(c) Except as provided in subsection (d) for initial appointments, the terms 
of the members of the commission shall be three (3) years. 

(d)(1) The entire membership of the commission as comprised on June 30, 

2018, shall be vacated on July 1, 2018, and new members shall be appointed 

and confirmed in accordance with subsections (a) and (b). 

(2) In order to stagger the terms of the newly appointed commission 
members, initial appointments shall be made as follows: 

(A) The persons appointed pursuant to subdivision (a)(1)(D)@i) shall 

serve an initial term of one (1) year, which shall expire on June 30, 2019; 

(B) The persons appointed pursuant to subdivisions (a)(1)(A)Q), 
(a)(1)(B)G), and (a)(1)(C)G) shall serve an initial term of two (2) years, 
which shall expire on June 30, 2020; and 

(C) The persons appointed pursuant to subdivisions (a)(1)(A)(i), 

(a)(1)(B)Gi), and (a)(1)(C)Gi) shall serve an initial term of three (3) years, 

which shall expire on June 30, 2021. 

(e)(1) Following the expiration of members’ initial terms as prescribed in 

subdivision (d)(2), all three-year terms shall begin on July 1 and terminate 

on June 30, three (3) years thereafter. 

(2) In the event of a vacancy, the respective appointing authority shall fill 
the vacancy for the unexpired term. 

(f) At the first regular meeting in each calendar year, the members of the 
commission shall elect a chair for a one-year term or until a successor is 
elected. 

(g)(1) Before members of the commission begin to discharge their duties, 
they shall take and subscribe to the following oath: “I do hereby declare that 
I am not now directly or indirectly financially interested in, or employed by, 
any textbook or instructional materials publisher or agency, and that I will 
not become directly or indirectly financially interested in any of the proposed 
contracts, nor in any book or instructional materials, nor in any publishing 
concern handling or offering any books or other publications to the commis- 
sion, of which I am a member, for listing and adoption, and I do hereby 
promise that I will act honestly, faithfully, and conscientiously, and in all 
respects will discharge my duty as a member of this commission to the best 
of my skill and ability.” 

(2) A violation of the oath taken pursuant to subdivision (g)(1) as 
determined by the department of education, in consultation with the 
commission, shall be grounds for the removal of a member by the respective 
appointing authority. A violation of the oath taken pursuant to subdivision 
(g)(1) may subject the commission member to criminal prosecution pursuant 
to applicable criminal statutes. 
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(h) The department of education shall assist the commission by providing 
‘mandatory training to newly appointed members on the textbook and instruc- 
‘tional materials review process and the completion of their assigned tasks, 
‘including, but not limited to, the following: 

(1) The delivery of quality textbook and instructional materials programs 
to the LEAs of the state, as fulfilled through the development of rules for the 
bidding and contracting of textbook and instructional materials programs; 

(2) The adoption of physical standards and specifications that assure 
suitable durability of the textbooks, instructional materials, and supplemen- 
tal materials; 

(3) The review of programs bid against the academic standards approved 
by the state board of education; 

(4) The establishment of contracts that guarantee the availability of 
adopted programs to all LEAs at the lowest price; 

(5) The authority, responsibility, and duties of the commission, which 
include a review of the statutes and rules that govern the commission and 
the textbook and instructional materials review process; 

(6) The time frame for the textbook and instructional materials review 
process; 

(7) The process of appointing members to the advisory panels and 

expectations of the members of the panels; 

(8) The First Amendment to the United States Constitution as it applies 
to the textbook and instructional materials adoption process; and 

(9)(A) The goals of the textbook and instructional materials book review 

process. The commission shall not approve a textbook or instructional 

materials for adoption by LEAs unless the textbook or instructional 
materials: 
(i) Conform to the standards for its subject area or grade level; 
(ii) Are free of any clear, substantive, factual, or grammatical error; 
and 
(iii) Comply with and reflect the values expressed in § 49-6-1028(b), 
if the textbook or instructional materials are being considered for 
adoption as a textbook or instructional materials for education of 
students in general studies and specifically in United States history and 
this nation’s republican form of government; 
(B) Nothing in this part prohibits the use of or applies to supplemental 
instructional materials. 
(i1) No member of the commission shall receive any gift, reward, present, 
or emolument from any author, publisher, or distributor of textbooks or 
instructional materials, except copies of textbooks and instructional mate- 
rials offered for listing and adoption. 

(2) No member or employee of the commission shall accept any employ- 
ment as agent, attorney, subagent, employee, or representative of any 
author, publisher, or distributor of textbooks or instructional materials 
during the person’s term of service on the commission, nor within twelve (12) 
months after the expiration of the person’s term of office. 

(3)(A) No author, publisher, agent, attorney, employee, or representative 

of any author, publisher, or distributor shall give any gift, reward, present, 
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or emolument to any member of the commission nor make any offer of 

employment to a member of the commission during the member’s term of 

service whereby the member is to become the agent, employee, attorney, or 
representative of the author or publisher. 

(B) Any contract, expressed or implied, made by any person, firm, or 
corporation in violation of subdivision (i)(3)(A) is declared to be illegal and 
void and no recovery thereon shall be had. 

(4) A commission member who knowingly violates subdivision (i)(1) or 
(i)(2) may be subject to criminal prosecution pursuant to applicable criminal 
statutes. 

(j) Members of the commission shall not be compensated for their services 
but may be reimbursed for travel expenses in accordance with the comprehen- 
sive travel regulations promulgated by the commissioner of finance and 
administration and approved by the attorney general and reporter. 

(k)(1) Six (6) members of the commission shall constitute a quorum for the 

purpose of meeting and conducting business. 

(2) No action of the commission shall be valid unless authorized by the 
affirmative vote of a majority of the members of the commission. 

(3) The commission shall have two (2) regular meetings each school year 
to be held on the dates determined and announced by the commission. Notice 
of each regular meeting of the commission shall be posted on the depart- 
ment’s website within three (3) full business days of the setting of the 
meeting dates. 

(4) The commission may have as many special meetings as it deems 
necessary; provided, that in no case shall any member or members of this 
commission receive traveling expenses for more than three (3) special 
meetings in one (1) school year. 

(5) Public notice of the call for the special meetings shall be made by the 
secretary of the commission at least ten (10) business days in advance of the 
date set for the special meeting and shall be posted within one (1) full 
business day of the call. 

(6) All meetings shall be held in the office of the commissioner of 
education or at such place as designated by the commission. 

(7) Meetings of the commission shall be made available for viewing by the 
public over the internet by streaming video accessible from the website of the 
department of education. Archived videos of the commission’s meetings shall 
also be available to the public through the department’s website. 

(1)1)(A) The commission may recruit and appoint an advisory panel of 
expert teachers and other experts in each subject area or grade level to 
advise the commission on textbook and instructional material selections. 

(B) At least one (1) teacher shall be appointed to each advisory panel. 
Teachers appointed to the advisory panels shall possess a license to teach 
with an endorsement in the subject area or grade level for which they shall 
review textbooks or instructional materials. 

(C) Experts, who are not public school teachers, may include college 
professors and credentialed subject matter specialists. 

(D) All members of advisory panels must have a specific knowledge of 
and expertise in the content of the subject matter contained in the 


1655 ELEMENTARY AND SECONDARY EDUCATION 49-6-2201 


textbooks or instructional materials they review. 

(2) The department of education shall assist the commission by providing 
mandatory training to members of advisory panels on the review process and 
_ the completion of their assigned tasks. The mandatory training shall 
/ include: 

| (A)G) The requirements for performing a thorough review of all text- 

books or instructional materials assigned to a member for review. The 
review shall include an examination as to whether the textbooks or 
instructional materials: 
(a) Conform to the standards for their subject areas or grade levels; 
(6b) Are free of any clear, substantive, factual, or grammatical 
errors; and 
(c) Comply with and reflect the values expressed in § 49-6-1028(b), 
if the textbook or instructional materials are being considered for 
adoption as a textbook or instructional materials for education of 
students in general studies and specifically in United States history 
and this nation’s republican form of government; and 
(ii) Nothing in this part prohibits the use of or applies to supplemen- 
tal instructional materials; 
(B) The use of any forms developed by the commission for making a 
review; and 
(C) The time frame for completing their tasks. 

(3) The advisory panelists shall individually make their recommenda- 
tions and shall not be convened except upon the call of the chair of the 
commission. If convened, the panelists may be reimbursed from funds 
available to the commission for travel expenses in accordance with the 
comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and 
reporter. 

(4) The names of the reviewers, their positions, employers, and the panels 
on which they serve shall be identified on the department’s website. The 
reviews of the members of an advisory panel shall be posted on the 
department’s website without any information that would identify the 
reviewers. 

(5) Each textbook or any instructional materials proposed for approval 
shall be reviewed by multiple members of the panel. 

(6) Before issuing a recommendation on a textbook or on instructional 
materials, each advisory panelist shall review the public comments on the 
textbook or instructional materials posted on the department’s website, 
pursuant to § 49-6-2203(d)(4). Each advisory panelist shall consider the 
public comments in making the panelist’s recommendation. 

(7) The commission shall evaluate all reviews submitted by the members 
of the advisory panel for each textbook or any instructional materials 
proposed for approval. The commission shall also review the public com- 
ments posted on the department’s website, pursuant to § 49-6-2203(d)(4). If 
the reviews by the members of the advisory panel for a specific textbook or 
instructional materials do not lead to a clear recommendation as to the 
approval or rejection of the textbook or instructional materials or if the 
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commission finds that the public comments indicate that further review of a 
textbook or any instructional materials is called for, then the commission 
shall conduct a public hearing as to whether the textbook or instructional 
materials should be approved. Notice of the public hearing shall be promi- 
nently posted on the home page of the department’s website at least thirty 
(30) days prior to the meeting of the commission at which the textbook or 
instructional materials are to be considered. 

(8) The commission is authorized to promulgate rules and regulations for 
the recruitment and appointment of members to the advisory panels and the 
process by which the members review their assigned texts. 


History. 

Acts 2014, ch. 981, § 3; 2015, ch. 182, § 45; 
2016, ch. 999, § 10; 2018, ch. 711, § 3; 2019, ch. 
345, § 101; 2020, ch. 770, §§ 3, 5. 


Compiler’s Notes. 

The state textbook and instructional materi- 
als quality commission, created by this section, 
terminates June 30, 20210. See §§ 4-29-112, 


the right to vote,” for “with the right to vote,” in 
(a)(2); and deleted “, through its chair,” follow- 
ing “The commission” in (1)(1)(A). 


Effective Dates. 
Acts 2020, ch. 770, § 7. August 1, 2020. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


4-29-242. 


Amendments. 
The 2020 amendment substituted “without 


49-6-2202. List of approved textbooks and instructional materials. 


(a) It is the duty of the commission to prepare a list of standard editions of 
textbooks and instructional materials that cover a complete program of study 
for approval by the state board of education for use in the public schools of the 
state. The commission shall prepare a list of at least four (4) books or sets of 
instructional materials in each subject and grade for which textbooks or 
instructional materials are to be adopted, if four (4) or more textbooks or sets 
of instructional materials in that subject or grade are available and of 
sufficient merit to warrant being listed. The list shall be published in 
accordance with the rules, regulations, policies and procedures of the state 
publications committee. The proposed textbook and instructional materials list 
shall also be posted on the website of the department of education. 

(b)(1) The commission has the authority to recommend to the state board of 

education which textbooks and instructional materials may be added to the 

list for adoption. 

(2) The commission shall only recommend textbooks and instructional 
materials that comply with and reflect the values expressed in § 49-6- 
1028(b), if the textbook or instructional materials are being considered for 
adoption as a textbook or instructional materials for education of students in 
general studies and specifically in United States history and this nation’s 
republican form of government. 

(3) Nothing in this part shall prohibit the use of or apply to supplemental 
instructional materials. 

(4) In recommending textbooks and instructional materials for use in 
social studies, Tennessee history, American history or any related subject, 
the commission shall strive to recommend textbooks and instructional 
materials that accurately and comprehensively portray the full range of 
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diversity and achievement of racial and ethnic minorities as well as the role 

and importance of religion in history. 

(c) Apublisher submitting a textbook or instructional materials for possible 
approval shall execute an agreement: 

(1) Ensuring the book’s or the materials’ accuracy; 

(2) Certifying that the textbook or the instructional materials have been 
thoroughly examined and reviewed by qualified content experts for factual 
accuracy. The publisher shall also list the professional credentials for at least 
three (3) content review experts who have thoroughly examined the textbook 
or instructional materials for content accuracy; 

(3) Certifying that the textbook or instructional materials have been 
thoroughly examined and reviewed by qualified editors for typographical 
errors and errors in grammar, written expression, spelling, formatting and 
other substantive elements that may affect student learning; and 

(4) Agreeing to correct all factual and editing errors found in a textbook or 
instructional materials, at the publisher’s expense. The publisher shall 
submit a corrective action plan to the department, for review and approval 
by the state board, within thirty (30) days of the department’s notification of 
the existence of errors in the textbook or instructional materials. 

(d) The commission shall not proceed with undue haste to accomplish the 


work of the commission, but, with the assistance of the state board and the 


department, shall establish appropriate deadlines for the review of textbooks 


| and instructional materials by advisory panels and for its own review of 
textbooks and instructional materials. Upon the appropriate approval of the 


state board, the commission shall publish the list of textbooks and instruc- 


‘tional materials that may be adopted by local boards of education for use in the 


schools of this state. The list shall contain the title of the textbooks and 
instructional materials listed for adoption, the names of the publishers and the 
prices at which the books and materials are available, as provided for in this 
chapter. 

(e) As used in this part or elsewhere in this title, “textbook” or “textbooks” 
includes “electronic textbook” or “electronic textbooks,” which means computer 
software, interactive videodisc, magnetic media, CD-ROM, computer course- 
ware, local and remote computer assisted instruction, online service, electronic 
medium or other means of conveying information to the student or otherwise 
contributing to the learning process through electronic means. Electronic 
textbooks may be recommended, adopted and purchased in the same fashion 
as provided for textbooks in this part. 


History. 
Acts 2014, ch. 981, § 4; 2015, ch. 266, § 1; 
2018, ch. 711, §§ 4, 5; 2018, ch. 725, § 39. 


49-6-2203. Contracts with publishers. 


(a) The commission may promulgate rules establishing minimum manufac- 
turing standards and specifications for textbooks and instructional materials 
and establishing the conditions under which it contracts with publishers. The 
commission may make contracts with the publishers for a period of no less 
than thirty-six (36) months nor more than seventy-three (73) months. The 
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commission may extend any existing contracts entered after April 27, 1984, for 
one (1) additional year if it notifies the affected publishers at least one (1) year 
prior to the beginning of the extension period. With the advice and consent of 
the state board of education, in order to implement the board’s standards and 
courses of study, the commission may prescribe minimum content and reading 
level of textbooks and instructional materials. 

(b) No less than thirty (30) days prior to the deadline for receipt of bids, the 
commission shall give notice to school book publishers when bids must be 
received on all books to be listed, the contracts of which expire or are to be 
terminated on June 30 of the succeeding year and when it will meet to consider 
the bids received. The commission shall meet on the day designated to consider 
the bids received, shall read them publicly and shall then proceed to select 
books for the approved lists on which bids have been requested. The commis- 
sion shall promulgate rules and regulations governing bids and any additional 
information that will be required to be submitted with the bids. 

(c) All bids shall be made on uniform blanks, which are to be supplied by the 
commission and shall be filed with the secretary of the commission on or before 
ten o’clock a.m. (10:00 a.m.) on the day designated for the call of bids. Each bid 
shall be accompanied by a certified check of not less than one thousand dollars 
($1,000) nor more than ten thousand dollars ($10,000), the amount of the check 
to be determined at the rate of one thousand dollars ($1,000) for each book bid, 
but in no event to exceed ten thousand dollars ($10,000) for any one (1) bidder. 
The checks shall be payable to the state treasurer and shall be forfeited to the 
state if the bidder, whose bid or part of the bid is accepted, fails, within thirty 
(30) days after the award, to execute the contract and bond, as provided in this 
part. The checks of unsuccessful bidders shall be returned immediately after 
the listing. The checks of successful bidders shall be returned upon proper 
execution of the contract and bond. An acceptable performance bond may be 
filed with the commission in lieu of a certified check. 

(d)(1) Copies of all textbooks and instructional materials bid shall be filed 
with the secretary of the commission on or before a date specified by the 
commission, but no later than the date of the start of the review by the 
advisory panels. A publisher shall not submit draft copies of textbooks, 
instructional materials or other ancillary materials. All textbooks, instruc- 
tional materials and accompanying manuals, workbooks and other ancillary 
materials shall be submitted in finished form no later than the start of the 
review period. If a complete copy of any textbooks, instructional materials or 
any of their ancillary materials is not filed prior to the date specified by the 
commission, then the textbook or instructional materials shall not be 
considered for adoption. The textbooks and instructional materials shall be 
accompanied by a list stating the edition, title and author of each textbook or 
any instructional materials offered. 

(2) No textbook or instructional materials shall be listed for adoption 
unless they have been filed as provided in subdivision (d)(1). Textbooks and 
instructional materials listed for adoption shall be retained by the commis- 
sioner for the period of the adoption. 

(3) In addition to the finished textbooks and instructional materials 
required to be filed with the secretary of the commission, publishers shall 
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make all textbooks and instructional materials proposed for adoption 
available for inspection by LEAs and the public online, which may include 
access via the state textbook depository’s website. The online inspection 
shall allow inspection of both the textbook or instructional materials and all 
accompanying manuals, workbooks and other ancillary materials. The 
commission shall require that a publisher in its bid document agree to 
provide complete online copies of the textbooks or instructional materials bid 
during the review process by the advisory panels, but in no case shall the 

textbooks or instructional materials be available for less than ninety (90) 

days. 

(4) The department shall develop a procedure by which members of the 
public may comment on the books proposed for adoption. Comments shall be 
accepted by regular mail, email or in another electronic format as deter- 
mined by the department. Public comments received by the department 
shall be posted on the department’s website; provided, that any comment 
posted shall pertain only to the review of a textbook or any instructional 
materials being proposed for adoption. The department shall distribute the 
public comments on a textbook or any instructional materials to the advisory 
panelists prior to the making of their recommendations on the textbook or 
instructional materials and to the commission before its approval of the 
textbook or instructional materials for inclusion on the textbook list. 

(e) In all future contracts entered into on behalf of the state with publishers 
and distributors of approved elementary and high school textbooks and 
| instructional materials, provision shall be made, at the discretion of the 
| governor or the adopting authority, for the establishment, maintenance and 
| operation of at least one (1) depot or distributing agency in each of the three (3) 
| grand divisions, which shall be located as near the center of each grand 
| division as is practical. 
|  (f) It shall be a part of the terms and conditions of every contract made 
| under this part that the state shall not be liable to any contractor or the 
| contractor’s agent in any manner or for any sum whatever. The contractors and 
agents shall receive their pay and compensation solely and exclusively from 
the proceeds of the sale of books under their contract. 

(g) In the adoption of textbooks and instructional materials by boards of 
education as provided in this part, the committees appointed by these 
respective boards of education shall first determine, from the published list of 
_ textbooks and instructional materials provided for in § 49-6-2202(a), what 
book or books shall be changed and request samples of the various publishers 
for books only that are to be changed, the samples to remain property of the 
respective publishers, who shall have the right to claim the books within thirty 
(30) days after any adoption. Books not claimed within thirty (30) days by the 
publishers shall become the property of the respective boards of education and 
shall be used for library purposes only. 

(h) Contracts for the books listed shall be executed in duplicate by the 
commissioner as secretary of the commission, on forms prepared and approved 
by the attorney general and reporter. One (1) copy of the contract shall be 
retained by the publisher and one (1) copy shall be kept on file in the office of 
the secretary of the commission. Each contract shall state that the prices 
contained in the contract do not exceed prices offered currently elsewhere. 
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(i) The commission may require the publisher to print or affix in each book 
the retail price of the book as fixed by the commission. 

(j) The contractor shall file with the contract a good and sufficient bond with 
a surety company authorized to do business in this state in the sum to be 
determined by the commission but no less than two thousand dollars ($2,000) 
nor more than ten thousand dollars ($10,000) and conditioned upon the 
faithful performance of all conditions of the contract and this part. 


History. Effective Dates. 
Acts 2014, ch. 981, 8§ 5, 9-12; 2016, ch. 999, Acts 2020, ch. 770, § 7. August 1, 2020 


§ 11; 2018, ch. 711, § 6; 2020, ch. 770, § 1. 
Cross-References. 


Amendments. Grand divisions, title 4, ch. 1, part 2. 
The 2020 amendment, in (d)(3), deleted “on- 

line” preceding “by LEAs” and inserted “online, 

which may include access via the state textbook 

depository’s website.” 


49-6-2204. Distribution of contracted textbooks and instructional ma- 
terials. 


The commission has full authority to make regulations governing distribu- 
tion of all textbooks and instructional materials under contract. 


History. 
Acts 2014, ch. 981, § 13. 


49-6-2205. Emergency rules for adoption of textbooks and instruc- 
tional materials. 


In the event that any bidder fails to execute the contract and bond as 
required under this part, in the event any contractor fails to carry out the 
contract, in the event all bids are unsatisfactory or in the event of the 
invalidation of any adoption, the state textbook and instructional materials 
quality commission is specifically authorized to proceed at once to make such 
rules and regulations concerning the filing of bids and samples as are 
necessary for an immediate listing for adoption in the subjects for which no 
adoption exists. The commission shall then proceed to make recommendations 
of books for adoption to the state board of education, after which the state 
board shall select and list certain books for adoption. Upon completion of the 
procedures in this section, the commission shall contract for textbooks and 
instructional materials in the subjects on which no adoption exists. 


History. 
Acts 2014, ch. 981, § 14. 


49-6-2206. Use of unapproved books and instructional materials. 


No teacher or principal in any of the public schools of this state shall use or 
permit to be used in the person’s school any textbooks and instructional 
materials upon any subject to the exclusion of the textbooks and instructional 
materials listed by the commission; provided, that this does not apply to 
textbooks and instructional materials previously listed and purchased with 
public funds. At any time, upon application of the local board of education, the 
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state board of education may waive this restriction when, in the state board’s 
judgment, the unique or unusual needs of the school system require it. In 
making waiver determinations, the state board of education may receive 
assistance from the department of education. Any teacher or principal violat- 
ing this section shall be punished by a fine of not less than ten dollars ($10.00) 


nor more than fifty dollars ($50.00). 


History. 
Acts 2014, ch. 981, § 15; 2020, ch. 770, § 2. 


Compiler’s Notes. 

Acts 2020, ch. 770, § 6 provided that not- 
withstanding § 4-5-208(a), the state board of 
education may promulgate rules, including 
emergency rules, necessary to effectuate the 
amendment to § 49-6-2206 by section 2 of the 
act. The rules must be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in Tennessee Code Anno- 
tated, Title 4, Chapter 5. 


Amendments. 
The 2020 amendment substituted “At any 


time, upon application of the local board of 
education, the state board of education may 
waive this restriction when, in the state board’s 
judgment, the unique or unusual needs of the 
school system require it. In making waiver 
determinations, the state board of education 
may receive assistance from the department of 
education.” for “Upon application of the local 
board of education, the commissioner of educa- 
tion may waive this restriction when, in the 
commissioner’s judgment, the unique or un- 
usual needs of the school system require it.” 


Effective Dates. 
Acts 2020, ch. 770, § 7. August 1, 2020. 


49-6-2207. Adoption of textbooks and instructional materials by local 
board. 


(a)(1) The local boards of education are authorized and required to adopt 
textbooks and instructional materials to be used in the public schools of their 
school districts, from the list of textbooks and instructional materials listed 
for adoption by the commission, the adoption to be for a period of no less than 
three (3) years, but not exceeding the period agreed to in the state contract 
approved by the commission. The commission is authorized to develop 
guidelines under which this restriction may be waived. 

(2) Boards are encouraged to adopt and make available for use by every 
student at least one (1) textbook or instructional materials in each subject at 
grade reading level in every grade. 

(b) Cities or special school districts may adopt the same textbooks and 
instructional materials that are used in the county in which the city or district 
is located. 

(c)(1) Local boards of education shall appoint review committees to review 
the textbooks and instructional materials proposed for adoption and shall 
make their adoption upon recommendations of such committees. These 
committees shall be set up by grade and subject matter fields and composed 
of teachers, or supervisors and teachers, and parents with children enrolled 
in the LEA at the time of appointment to a committee. The local board may 
also appoint experts in the grade level or subject matter field for which 
textbooks and instructional materials are to be reviewed. Experts may be 
college professors or credentialed subject matter specialists. The board shall 
determine the number of members of the committee based upon the relative 
size of the LEA. 

(2) Teachers and supervisors who serve on a committee shall be teaching 
or supervising the respective grade or subject at the time of appointment. 
Committees shall be composed by grade or groups of grades arranged so that 


49-6-2208 EDUCATION 662 


a committee may consider an entire series of books if it should so desire; 
provided, that in all cases, the teachers and supervisors appointed to the 
committees shall be licensed to teach in the state with endorsements in the 
subject matter or grade level for which textbooks or instructional materials 
are being reviewed. Teachers and supervisors shall have three (3) or more 
years of experience as teachers or supervisors in the public schools. 

(3) The members of the committee authorized in this section shall serve 
for the length of time that the adoption process for which they are appointed 
lasts. 

(d)(1) All members appointed on the committees shall subscribe to the oath 

as set out in § 49-6-2201(1). 

(2) The oath shall be administered by the county mayor or by some 
authorized official empowered to administer an oath. 

(e) The director of schools in the LEA adopting textbooks or instructional 
materials under this part shall serve as an ex officio member of all committees 
appointed under subsection (c). The director of schools shall record a list of all 
textbooks or instructional materials adopted by the local board of education. 
Immediately, at the completion of the adoption process, the director shall 
forward a copy of the recorded adoption to the commissioner of education and 
shall post on the LEA’s website the list of all books adopted. 

(f) As provided in § 49-6-2202(e), a local board may furnish electronic 
textbooks and instructional materials to pupils attending the public schools; 
provided, that the electronic textbooks and instructional materials are fur- 
nished free of charge. A board that chooses to furnish electronic textbooks and 
instructional materials to pupils attending school in the district shall provide 
reasonable access to the electronic textbooks and instructional materials and 
other necessary computer equipment to pupils in the district who are required 
to complete homework assignments and to teachers providing homework 


assignments utilizing electronic textbooks and instructional materials fur- 
nished by the board. 


History. 
Acts 2014, ch. 981, §§ 6-8, 16-19. 


49-6-2208. Disposal of surplus textbooks and instructional materials. 


(a) When textbooks and instructional materials are replaced or otherwise 
become unusable, they may be declared surplus property by the local board or 
director of schools, and may be disposed of by any of the methods provided by 
§ 12-2-403(a)(1)-(4) or by other methods approved by the local board of 
education. 

(b) The proceeds from disposals shall be utilized to supplement textbook and 
instructional materials purchasing funds. 


History. 
Acts 2014, ch. 981, § 20. 


49-6-2209. Existing contracts preserved. 


Nothing in this part shall be construed as cancelling or in any manner 
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| modifying any existing contract with a publisher, or changing the period 
| covered by such contract. 


| History. part 22. However, this section was not changed 
Acts 2014, ch. 981. from the version effective prior to the repeal 
| -Compiler’s Notes and reenactment and, therefore, no amending 
MP Acts 2014. ch. 981 §&°8°57 have been treated section is provided in the history note for Acts 
| as a repeal and reenactment of Title 49, ch. 6, 2014, ch. 981. 


| 49-6-2210. Student access to textbooks. 


Every student shall be permitted to take any textbook or instructional 
| materials specifically issued to the student home for the purpose of studying 
, the textbook or instructional materials. Nothing in this section shall be 
construed to prevent a school or teacher from requiring a student to return the 
| textbook or instructional materials to the classroom during school hours. 


|| History. renumbered from § 49-6-2211 to § 49-6-2210 
} Acts 2014, ch. 981, § 21; T.C.A., § 49-6-2211. by authority of the Code Commission in 2020. 


1‘ Code Commission Notes. This section was 


| 49-6-2211. Commission independent of department of education — 
Limitation on department’s role in textbook adoption 
process. 


The commission shall maintain independence from the department of 
| education. The department’s role in the textbook adoption process is strictly 
| limited. The department shall not perform any duties as part of the textbook 
adoption process other than the duties specifically assigned to the department 
| in §§ 49-6-2201 — 49-6-2203. 


: History. Effective Dates. 
Acts 2020, ch. 770, § 4. Acts 2020, ch. 770, § 7. July 15, 2020. 
PART 23 


TENNESSEE SCHOOL NUTRITION STANDARDS ACT 


49-6-2301. Short title. 


This part shall be known and may be cited as the “Tennessee School 
Nutrition Standards Act.” 


History. 
Acts 1986, ch. 904, § 1. 


49-6-2302. Establishment of nutritional breakfast and lunch pro- 
grams. 


(a) Unless a waiver is granted pursuant to § 49-6-2303(10), and only to the 
extent federal funds are available for free or reduced price meals: 

(1) Each school board shall establish a school lunch program in every 

school under its jurisdiction in accordance with rules and regulations 
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established under § 49-6-2303; and 

(2) Each school board shall establish a school breakfast program in the 
following schools based on the cumulative analysis of school lunch partici- 
pation for the month of April of the preceding school year: 

(A) Every school that contains kindergarten through grade eight (K-8) 
in which twenty-five percent (25%) or more of the students participated in 
the school lunch program at a free or reduced price; and 

(B) In every school that does not contain a kindergarten through grade 
eight (K-8) in which forty percent (40%) or more of the students partici- 
pated in the school lunch program at a free or reduced price. 

(b) Each LEA operating a school breakfast program pursuant to this part 
shall be reimbursed by the state for any additional expenses to that agency 
that are incurred as a result of implementation of this part. 

(c) The school breakfast program shall automatically terminate if federal 
funding for such program ceases. 





History. 
Acts 1986, ch. 904, § 2. 


49-6-2303. Rules and regulations. 


The commissioner of education shall recommend and the state board of 
education shall adopt rules that: 

(1) Establish minimum nutrition requirements for school breakfast and 
school lunch programs; 

(2) Establish standards of income eligibility for free or reduced price 
meals for disadvantaged children; 

(3) Prescribe uniform methods for determining eligibility for free or 
reduced price meals; 

(4) Require that each school board establish a method to regularly notify 
students and parents of the availability of free or reduced price meals and to 
encourage participation in the breakfast program; 

(5) Establish a uniform reporting system for the collection and compila- 
tion of data on the administration of this part, including a report on each 
individual school, regardless of its participation; 

(6) Require each local school board to submit to the commissioner a plan 
for compliance with this part sixty (60) days prior to the beginning of the 
school year. For each subsequent school year, require each local school board 
to submit modifications to the plan sixty (60) days prior to the beginning of 
the school year. The plan for compliance shall: 

(A) Require that availability of local agriculture products, freshness 
and transportation cost be considered; 

(B) Allow flexible bidding processes to assist farmers to bid competi- 
tively on portions of a given nutrition plan, rather than an entire nutrition 
plan; and 

(C) Require that all food provided for public school use meet or exceed 
food safety standards for commercial food operations; 

(7) Require each local school board to certify to the commissioner compli- 
ance with the plan as submitted or modified within thirty (30) days after the 
beginning of the school year; 
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(8) Provide that compliance with the standards and requirements of the 
federal National School Lunch Act (42 U.S.C. §§ 1751-1769), and the federal 
Child Nutrition Act of 1966 (42 U.S.C. §§ 1771-1789), shall be deemed 
compliance with these requirements; 

(9) Permit, in accordance with federal requirements, Ba EN eT for 
supervision of students participating in a meals program required by this 
part; 

(10) Allow the local school board to waive the requirements of § 49-6- 
2302(a)(2), for any individual school for each year that the board determines 
at a public meeting of the board, with notice and right to be heard, to any 
person who has, in writing, requested to be notified of the consideration of 
such waivers: 

(A) That the implementation of a school breakfast program would cause 
an unavoidable and unreasonable disruption of schedule that would 
substantially impair the ability of the school to maintain a proper 
educational program; 

(B) The cumulative annualized participation in the school breakfast 
program is less than fifty (50) students and the school has complied with 
§ 49-6-2302(a)(2); or 

(C) That the implementation of the program would cause the expendi- 
ture of state or local education funds for which reimbursement under the 
federal Child Nutrition Act of 1966 is unavailable or inadequate; 

(11) Not permit the limitation of the full six and one-half (6%) hours 
instructional school time required by statute; and 

(12) Provide that the established work day of licensed personnel shall not, 
without compensation, be lengthened as a result of this part and that the 
principal not be in charge of the lunch program in any county where a 
system-wide school food service manager is available, unless the local board 
of education specifically provides for a principal to be in charge of the lunch 
program. 


History. 1987, ch. 308, § 32; 1990, ch. 948, § 21; 2008, 
Acts 1986, ch. 904, § 3; 1987, ch. 157, § 1; ch. 968, § 1. 


49-6-2304. Review of compliance with laws and regulations. 


(a) Within thirty (30) days prior to the beginning of the school year, the 
commissioner shall review each plan and subsequent modifications submitted 
under § 49-6-2303(7) and determine whether the plan complies with this part. 

(b) The commissioner shall investigate and promptly act upon any allega- 
tion of noncompliance within this part or the rules and regulations established 
under this part. 


History. 
Acts 1986, ch. 904, §§ 4, 5; 2015, ch. 182, 
§ 46; 2018, ch. 725, § 40. 


49-6-2305. Reserve fund. 


(a) Each LEA that operates a child nutrition program may maintain a 
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three-month reserve fund for operating expenses. The revenue for the reserve 
fund shall come from the unexpended balance of the program. 

(b) The LEA shall project the reserve fund for the child nutrition program at 
its annual budgetary planning meeting. LEAs can recover indirect costs only 
from the reserve fund that exceeds three (3) months’ operating expenses. 


History. 
Acts 1991, ch. 163, § 1. 


49-6-2306. [Repealed.] 


History. of school nutrition program supervisors for ca- 
Acts 1994, ch. 980, §§ 1, 2; repealed by Acts reer ladder program. 
2019, ch. 248, § 63, effective May 2, 2019. 


Compiler’s Notes. 
Former § 49-6-2306 concerned the eligibility 


49-6-2307. Minimum nutritional standards for individual food items. 


(a) The state board of education, in consultation and cooperation with the © 
department of education and the department of health, shall promulgate rules 
to establish minimum nutritional standards for individual food items sold or 
offered for sale to pupils in pre-kindergarten through grade eight (pre-K-8) 
through vending machines or other sources, including school nutrition pro- 
grams. 

(b) The rules shall address, but shall not be limited to, the following: 

(1) The establishment of minimum nutritional standards and nutrition- 
ally sound portion sizes for individual food items sold or offered for sale to 
pupils in pre-kindergarten through grade eight (pre-K-8) and standards 
governing the time, place and circumstances of any such sale or offer to sell; 
and 

(2) A requirement that a noncompliant vendor, individual or entity shall 
reimburse a school nutrition program for any penalties assessed against the 
school nutrition program for any violation of the rules committed by the 
noncompliant vendor, individual or entity. 

(c) Nothing in this section, or any rule promulgated pursuant to this section, 
shall be construed to prohibit a school nutrition program from selling or 
serving federally reimbursable meals to pupils in pre-kindergarten through 
grade eight (pre-K-8). 

(d) Nothing in this section, or any rule promulgated under § 49-6-2308, 
shall be construed to prevent an LEA or a school from utilizing a request for 
proposals for any proposed contract for vending machines or vending services, 
pursuant to school board policy. 


History. implement specified nutritional standards in a 
Acts 2004, ch. 708, § 1. two-phased process does not exceed legislative 
authority or legislative intent, OAG 06-130, 


Attorney General Opinions. 2006 Tenn. AG LEXIS 147 (8/15/06). 


Tennessee state board of education rule re- 
quiring schools that serve grades 6, 7, or 8 to 
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PART 24 
TENNESSEE COMMUNITY SCHOOLS ACT 


| 49-6-2401. Short title. 


| This part shall be known and may be cited as the “Tennessee Community 
| Schools Act.” 


| History. 
Acts 2014, ch. 968, § 2. 


| 49-6-2402. Legislative findings. 


The general assembly finds and declares that: 

(1) All children are capable of success; 

(2) Schools are the centers of vibrant communities; 

(3) Strong families build strong educational communities; 

(4) Children succeed when adults work together to foster positive educa- 
tional outcomes; 

(5) Schools work best when families take active roles in the education of 
children; 

(6) Schools today are limited in their ability to dedicate time and re- 
sources to provide a wide range of educational opportunities to students 
because of the focus on standardized test outcomes; 

(7) By providing learning opportunities outside of normal school hours, 
including programs on life skills and health, students are more successful 
academically, more engaged in their communities, safer, and better prepared 
to make a successful transition from school to adulthood; 

(8) Acommunity school is a traditional school that actively partners with 
its community to leverage existing resources and identify new resources to 
support the transformation of the school to provide enrichment and addi- 
tional life skill opportunities for students, parents, and community members 
at large. Each community school is unique because its programming is 
designed by and for the school staff, in partnership with parents, community 
stakeholders, and students; 

(9) Successful community schools currently exist in this state. Such 
schools should be models for replication; 

(10) Research shows that community schools have a powerful positive 
impact on students, as demonstrated by increased academic success, a 
positive change in attitudes toward school and learning, and decreased 
behavioral problems; 

(11) After-school and evening programs offered by community schools 
provide academic enrichment consistent with state standards and general 
school curriculum; an opportunity for physical fitness activities for students, 
fine arts programs, structured learning “play” time, and other recreational 
opportunities; a safe haven for children and teens; and work supports for 
working families; and 

(12) Community schools are cost-effective because they leverage existing 
resources provided by local, state, federal, and private sources and bring 
programs to the schools, where the students are already congregated. 
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History. 
Acts 2014, ch. 968, § 3. 


49-6-2403. Part definitions. 


As used in this part: 

(1) “Community consortium” means a partnership established between 
an LEA and one (1) or more community partners for purposes of establish- 
ing, operating, and sustaining a community school; 

(2) “Community partner” means a provider of one (1) or more community 
services or a community organization or for-profit or nonprofit entity with a 
desire to improve conditions in the community; 

(3) “Community school” means a public and private partnership to coor- 
dinate educational, developmental, family, health, and before-school and 
after-school-care programs during school and nonschool hours for students, 
families, and local communities at a public school with the objectives of 
improving academic achievement, reducing absenteeism, building stronger 
relationships between schools, students, parents, and communities, and 
improving the skills, capacity, and well-being of the surrounding community 
residents; and 

(4) “Community services” include: 

(A) Primary medical and dental care that is available to students and 
community residents; 

(B) Mental health prevention and treatment services that are available 
to students and community residents; 

(C) Academic-enrichment activities designed to promote a student’s 
cognitive development and provide opportunities to practice and apply 
academic skills; 

(D) Programs designed to increase school attendance, including reduc- 
ing early chronic absenteeism rates; 

(E) Youth development programs designed to promote young people’s 
social, emotional, physical, and moral development, including arts, sports, 
physical fitness, youth leadership, community service, and service-learn- 
ing opportunities; 

(F) Early childhood education, including the voluntary pre-K, Head 
Start and Early Head Start programs; 

(G) Programs designed to: 

Gi) Facilitate parental involvement in, and engagement with, their 
children’s education, including parental activities that involve support- 
ing, monitoring, and advocating for their children’s education; 

(ii) Promote parental leadership in the life of the school; and 

(ii) Build parenting skills; 

(H) School-age child-care services, including before-school and after- 
school services and full-day programming that operates during school 
holidays, summers, vacations, and weekends; 

(I) Programs that provide assistance to students who have been truant, 
suspended, or expelled and that offer multiple pathways to high school 
graduation, a GED® or other alternatives to high school completion; 

(J) Youth and adult job-training services and career-counseling ser- 
vices; 
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(K) Nutrition-education services; 

(L) Adult education, including instruction in English as a second 
language, adult literacy, computer iveseoy financial literacy, and hard- 
skills training; and 

(M) Programs that provide remedial education and enrichment activi- 
ties. 


History. 
Acts 2014, ch. 968, § 4. 


| 49-6-2404. Authority to form community consortiums to establish 
community schools — Centers of communities — Designa- 
tion of individual to lead implementation of programming 
— Eligibility for community school grant. 


(a) LEAs and schools are authorized and encouraged to form community 
| consortiums with a variety of community partners to establish a community 
| school or schools with an integrated focus on academics, health and social 
| services, youth and community development and community engagement that 
will lead to improved student learning, stronger families and healthier 
communities. 

(b) The community schools, formed pursuant to subsection (a), shall strive 
to become centers of their communities providing programs and services for 
| persons of all ages. They shall be open to everyone throughout each day, 
| including in the evenings, on weekends and in the summer. 
|  (c) Acommunity school must designate an individual to lead and coordinate 
| the planning and implementation of programming for the school. 
| (d) A community school is not eligible for any community school grant 
| available under this part unless the school has developed a plan that provides 
| for: 

(1) Integrated student supports; 

(2) Expanded and enriched learning time and opportunities; 
(3) Active family and community engagement; and 

(4) Collaborative leadership and practices. 


History. 
Acts 2014, ch. 968, § 5; 2019, ch. 453, § 1. 


49-6-2405. Board and department to support and encourage LEAs in 
creation of community schools — Funding — Qualifica- 
tions for community school grant — Duties of grant recipi- 
ents. 


(a) The state board of education and the department shall support and 
encourage LEAs in the creation of community schools. All policies, guidelines, 
and rules and regulations adopted by the state board pursuant to this part 
shall actively foster the formation, development and operation of community 
schools. Such policies, guidelines, or rules and regulations shall permit 
teachers to receive in-service credit for teaching classes for parents, such as 
parenting classes, at the community school outside of normal school hours. 

(b)\(1) The department shall strongly encourage LEAs and schools to com- 
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bine multiple funding sources to create community schools and to support 
the schools. Federal funds that may be used for such purposes include, but 
are not limited to, grants provided under Titles I and IV of the Every Student 
Succeeds Act (Pub. L. No. 114-95). 

(2) The department is encouraged to provide LEAs and schools with 
technical assistance, directly or through a resource and referral directory 
established and maintained by the department, to locate other available 
funding sources to create community schools and to support the schools, 
such as competitive grants, foundation awards, and private donations. 
(c)(1) Subject to the availability of funding from private sources for creation 
and support of community schools, the department shall make community 
school grants available to fund community schools and to enhance programs 
at community schools. If funding is available for community school grants, 
then a request-for-proposal process shall be used in awarding the grants. 
Proposals may be submitted on behalf of a school, an LEA, or a consortium 
of two (2) or more schools or LEAs. Proposals shall be evaluated and scored 
on the basis of criteria consistent with this part and other factors developed 
and adopted by the state board. 

(2) No funds shall be appropriated for the 2014-2015 fiscal year for the 
creation and support of community schools. However, nothing in this part 
shall prohibit the general assembly from appropriating funds in fiscal years 
subsequent to the 2014-2015 fiscal year for creation and support of commu- 
nity schools. 

(d) In order to qualify for a community school grant under this section, a 
community school must: 

(1) Meet the requirements of § 49-6-2404(c) and (d); 

(2) Have, at a minimum, the following components: 

(A) Before and after school programming each school day to meet the 
identified needs of students; 

(B) Weekend programming; 

(C) Four (4) weeks of summer programming, which may be conducted 
during consecutive or nonconsecutive weeks; 

(D) A local advisory group composed of school leadership, parents, and 
community stakeholders that establishes school-specific programming 
goals, assesses program needs, and oversees the process of implementing 
expanded programming; 

(EK) A program director or resource coordinator who is responsible for 
establishing the local advisory group, assessing the needs of students and 
community members, identifying programs to meet those needs, develop- 
ing the before and after school, weekend, and summer programming, and 
overseeing the implementation of programming to ensure high-quality, 
robust participation; 

(F) Programming that includes academic excellence aligned with the 
curriculum, life skills, healthy minds and bodies, parental support and 
community engagement, and that promotes staying in school, nonviolent 
behavior, and nonviolent conflict resolution; 

(G) Maintenance of attendance records in all programming compo- 
nents; 
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(H) Maintenance of measurable data showing annual participation and 
the impact of programming on the participating children and adults; 
(1) Documentation of true collaboration between the school and commu- 
nity stakeholders, including local governmental units, civic organizations, 
families, businesses, and social service providers; and 
(J) Anondiscrimination policy ensuring that the community school does 
not condition participation upon race, ethnic origin, religion, sex, or 
disability; and 
(3)(A) Conduct a baseline analysis of the school, the contents of which 
must be developed by the department of education in consultation with the 
LEA and any community partner providing community school program- 
ming; and 
(B) Transmit the data collected from the analysis conducted under 
subdivision (3)(A) to the department at intervals determined by the 
department in order to measure the effectiveness of the community school 
programming implemented at the school. 
(e) Each grant recipient under subsection (c) shall: 

(1) Conduct periodic evaluations of the progress achieved with funds 
allocated under a grant, consistent with the purposes of this part; 

(2) Use the evaluations to refine and improve activities conducted with 
the grant and the performance measures for the activities; 

(3) Make the results of the evaluations publicly available, including 
providing public notice of the availability; and 

(4) Identify best practices and lessons learned for the purpose of helping 
other LEAs and schools in the formation of community schools and to revise 
the community school policies of the state board and the department. 


History. 
Acts 2014, ch. 968, § 6; 2018, ch. 554, § 1; 
BOLO, ch, 450; $3" 2, 3. 


49-6-2406. Study and report. 


The office of research and education accountability (OREA) in the office of 
the comptroller of the treasury shall study and report on the formation and 
operation of community schools. OREA shall specifically identify best practices 
that can be replicated by other LEAs and schools desiring to form community 
schools. OREA shall examine whether community schools have improved 
student learning, family engagement with the schools and the communities, 
school effectiveness in decreasing the dropout rate and increasing the gradu- 
ation rate, and physical and mental health of the students and other members 
of the community. OREA shall examine whether community schools have met 
their educational and community goals. OREA shall file its report containing 
its findings and conclusions and any recommendations concerning community 
schools with the education committee of the senate and the education admin- 
istration and planning committee of the house of representatives by November 
1, 2018. 


History. Cross-References. 
Acts 2014, ch. 968, § 7; 2015, ch. 182, § 47. Reporting requirement satisfied by notice to 
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general assembly members of publication of 
report, § 3-1-114. 


49-6-2407. Community of schools — Formation of community consor- 
tiums — Services for persons of all ages — Rights, privi- 
leges, and obligations. 


(a) Although §§ 49-6-2401 — 49-6-2406 support the formation of a commu- 
nity school, schools in some neighborhoods may need to join together to form, 
with the help of community partners, a community of schools, instead of a 
community school. The state board of education and the department shall 
support and encourage LEAs in the creation of communities of schools that can 
provide a continuum of services for students and their parents from pre- 
kindergarten to grade twelve (pre-K-12) and even through postsecondary 
education. 

(b) LEAs and schools are authorized and encouraged to form community 
consortiums with a variety of community partners to establish communities of 
schools with an integrated focus on academics, health and social services, 
youth and community development, and community engagement that will lead 
to improved student learning, stronger families, and healthier communities. 

(c) The community of schools, formed pursuant to subsection (b), shall 
strive, as do community schools, to become centers of their communities 
providing programs and services for persons of all ages. They shall be open to 
everyone throughout each day, including in the evenings, on weekends, and in 
the summer. 

(d) If a community of schools is not able to locate services for all ages in one 
(1) of the public schools of the neighborhood, the community of schools is 
encouraged to locate activities, particularly those that occur outside of regular 
school hours in a central facility, if one is available, that provides easy access 
to all of the partnering schools, their students, and parents. 

(e) A community of schools shall have all the rights, privileges, and 
obligations accorded a community school under §§ 49-6-2401 — 49-6-2406. 
The department may seek funds for creation of communities of schools as it 
does for community schools. 


History. 
Acts 2016, ch. 770, § 1. 


49-6-2408. Adoption of holistic programs of positive behavior — 
School reports. 


Community schools and communities of schools are encouraged to work with 
parents and community partners to adopt holistic programs of positive 
behavior reinforcement, such as the Ticket Program, that work with schools, 
parents, and the community to reinforce positive behavior at home and school 
and in all aspects of community life. Schools that adopt these programs are 
encouraged to report their successes and failures, if any, in implementing the 
program and the results of the program in changing student behavior and 
improving academic performance to the department for dissemination and 
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| possible replication in other schools throughout the state. School reports shall 
| be accompanied by data supporting the results reported. 


History. 
Acts 2016, ch. 770, § 1. 


49-6-2409. Central headquarters for neighborhoods — Establishment 
of internet network architecture — Provisions of literacy 
classes and other programs. 


(a) Community schools and communities of schools are encouraged to 
become the central headquarters for the neighborhoods in which they exist. 
They are authorized to work with community partners, when possible, to 
establish local internet network architecture to extend service throughout 
their neighborhoods and to devise and implement software designed to help 
community integration of services and activities. 

(b) In addition to the activities required of community grant recipients in 
§ 49-6-2405(d), community schools and communities of schools are encouraged 
to provide literacy classes and tutoring for all age groups and to promote 
education, learning, and effective communication to contribute to the welfare 
of the community. GED® or HiSET® classes may be offered to those without 
high school diplomas. 


History. 
Acts 2016, ch. 770, § 1. 


49-6-2410. Identification of opportunities to support formation and 
effective administration of community schools. 


(a) The department of education shall work with at least one (1) statewide 
coalition composed of practitioners, administrators, advocates, and other 
stakeholders to identify opportunities for the department to support the 
formation and effective administration of community schools in this state by 
focusing on and sharing best practices regarding: 

(1) Professional development; 

(2) Policy and advocacy; 

(3) Communications; 

(4) Stakeholder engagement; and 
(5) Program evaluation. 

(b) Subsection (a) does not prohibit the department of education from 
working with more than one (1) statewide coalition to effectuate the purposes 
of this section. 


History. 
Acts 2019, ch. 453, § 4. 
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PART 25 
NATIONAL MOTTO IN THE CLASSROOM ACT 


49-6-2501. Short title. 


This part shall be known and may be cited as the “National Motto in the 
Classroom Act.” 


History. Compiler’s Notes. 
Acts 2018, ch. 640, § 1. Acts 2018, ch. 640, § 2 provided that the act, 


Pee Psi web Bey rane ste eee San which enacted this part, shall apply to the 
: > 4nq 2018-2019 school year and each school year 
640, § 1 enacted a new part 84, §§ 49-6-8401 


— 49-6-8402, but the part has been redesig- thereatter. 
nated as part 25, §§ 49-6-2501 — 49-6-2502, by 
authority of the Code Commission. 


49-6-2502. “In God We Trust” national motto to be displayed in promi- 
nent school location. 


(a) Beginning in the 2018-2019 school year, an LEA shall require all schools 
within the LEA to display the national motto of the United States, “In God We 
Trust,” in a prominent location in each school. 

(b) The display required in subsection (a) may take the form of, but is not 
limited to, a mounted plaque or student artwork. 


(c) For purposes of this section, “prominent location” means a school entry — 


way, cafeteria, or common area where students are likely to see the national 
motto display. 


History. Compiler’s Notes. 
Acts 2018, ch. 640, § 1. Acts 2018, ch. 640, § 2 provides that the act, 


Cb ashCatii ester week lool which enacted this part, shall apply to the 
G4oraei tak actadaaiaons Bart 84. §§ 49-6-8401 2018-2019 school year and each school year 


— 49-6-8402, but the part has been redesig- thereafter. 
nated as part 25, §§ 49-6-2501 — 49-6-2502, by 
authority of the Code Commission. 


PART 26 
TENNESSEE EDUCATION SAVINGS ACCOUNT PILOT 
PROGRAM 
49-6-2601. Short title. 


This part shall be known and may be cited as the “Tennessee Education 
Savings Account Pilot Program.” 


History. 
Acts 2019, ch. 506, § 1. 


49-6-2602. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Department” means the department of education; 
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(2) “Eligible postsecondary institution” means: 
(A) An institution operated by: 
(i) The board of trustees of the University of Tennessee; 
(ii) The board of regents of the state university and community 
college system; or 
(iii) A local governing board of trustees of a state university in this 
state; or 
(B) A private postsecondary institution accredited by an accrediting 
organization approved by the state board of education; 
(3) “Eligible student” means a resident of this state who: 
(A)G) Was previously enrolled in and attended a Tennessee public 
school for the one (1) full school year immediately preceding the school 
year for which the student receives an education savings account; 
(ii) Is eligible for the first time to enroll in a Tennessee school; or 
(iii) Received an education savings account in the previous school 
year; 
(B) Is a student in any of the grades kindergarten through twelve 
(K-12); 
(C)i) Is zoned to attend a school in an LEA, excluding the achievement 
school district (ASD), with ten (10) or more schools: 
(a) Identified as priority schools in 2015, as defined by the state’s 
accountability system pursuant to § 49-1-602; 
(b) Among the bottom ten percent (10%) of schools, as identified by 
the department in 2017 in accordance with § 49-1-602(b)(3); and 
(c) Identified as priority schools in 2018, as defined by the state’s 
accountability system pursuant to § 49-1-602; or 
(ii) Is zoned to attend a school that is in the ASD on May 24, 2019; and 
(D) Is a member of a household with an annual income for the previous 
year that does not exceed twice the federal income eligibility guidelines for 
free lunch; 

(4) “ESA” means an education savings account created by this part; 

(5) “High school” means a school in which any combination of grades nine 
through twelve (9-12) are taught; provided, that the school must include 
grade twelve (12); 

(6) “Legacy student” means a participating student who: 

(A)G) Graduates from high school; or 
(ii) Exits the program by reaching twenty-two (22) years of age; 
(B) Has funds remaining in the student’s education savings account; 
and 
(C) Has an open education savings account; 

(7) “Local education agency” or “LEA” has the same meaning as defined in 
§ 49-1-103; 

(8) “Parent” means the parent, guardian, person who has custody of the 
child, or individual who has caregiving authority under § 49-6-3001; 

(9) “Participating school” means a private school, as defined by § 49-6- 
3001(c)(3)(A)(iii), that meets the requirements established by the depart- 
ment of education and the state board of education for a Category I, II, or II 
private school, and that seeks to enroll eligible students; 
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(10) “Participating student” means: 

(A) An eligible student who is seventeen (17) years of age or younger 
and whose parent is participating in the education savings account 
program; or 

(B) An eligible student who has reached the age of eighteen (18) and 
who is participating in the education savings account program; 

(11) “Program” means the education savings account program created in 
this part; 

(12) “Provider” means an individual or business that provides educational 
services in accordance with this part and that meets the requirements 
established by the department of education and the state board of education; 
and 

(13) “State board” means the state board of education. 


History. 
Acts 2019, ch. 506, § 1. 


49-6-2603. Eligibility to participate in education savings account pro- 
gram — Participation by student. 


(a) To participate in the program, a parent of an eligible student who is 
seventeen (17) years of age or younger, or an eligible student who has reached 
the age of eighteen (18) must agree in writing to: 

(1) Ensure the provision of an education for the participating student that 
satisfies the compulsory school attendance requirement provided in § 49-6- 
3001(c)(1) through enrollment in a private school, as defined in § 49-6- 
3001(c)(3)(A)Gii1), that meets the requirements established by the depart- 
ment and the state board for a Category I, II, or III private school; 

(2) Not enroll the participating student in a public school while partici- 
pating in the program; 

(3) Release the LEA in which the participating student resides from all 
obligations to educate the participating student while participating in the 
program. Participation in the program has the same effect as a parental 
refusal to consent to the receipt of services under the Individuals with 
Disabilities Education Act (IDEA) (20 U.S.C. § 1414); 

(4) Only use the funds deposited in a participating student’s ESA for one 
(1) or more of the following expenses of the student: 

(A) Tuition or fees at a participating school; 

(B) Textbooks required by a participating school; 

(C) Tutoring services provided by a tutor or tutoring facility that meets 
the requirements established by the department and the state board; 

(D) Fees for transportation to and from a participating school or 
educational provider paid to a fee-for-service transportation provider; 

(EK) Fees for early postsecondary opportunity courses and examinations 
required for college admission; 

(F) Computer hardware, technological devices, or other technology fees 
approved by the department, if the computer hardware, technological 
device, or technology fee is used for the student’s educational needs and is 
purchased through a participating school, private school, or provider; 
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(G) School uniforms, if required by a participating school; 

(H) Tuition and fees for summer education programs and specialized 
afterschool education programs, as approved by the department, which do 
not include afterschool childcare; 

(I) Tuition and fees at an eligible postsecondary institution; 

(J) Textbooks required by an eligible postsecondary institution; 

(K) Educational therapy services provided by therapists that meet the 
requirements established by the department and the state board; or 

(L) Fees for the management of the ESA by a private or nonprofit 
financial management organization, as approved by the department. The 
fees must not exceed two percent (2%) of the funds deposited in a 
participating student’s ESA in a fiscal year; and 
(5) Verify that the student’s household income meets the requirements of 

§ 49-6-2602(3)(D) by providing a federal income tax return from the previ- 

ous year or by providing proof that the parent of an eligible student who is 

seventeen (17) years of age or younger, or an eligible student who has 
reached the age of eighteen (18), is eligible to enroll in the state’s temporary 
assistance for needy families (TANF) program. Household income must be 

verified under this subdivision (a)(5): 

(A) When the parent of the eligible student or the eligible student, as 
applicable, submits an application to participate in the program; and 

(B) At least once every year, according to the schedule and income- 
verification process developed by the department. 

(b) This part does not prohibit a parent or third party from paying the costs 
of educational programs and services for a participating student that are not 
covered by the funds in an ESA. 

(c) When a participating student reaches eighteen (18) years of age, the 
rights accorded to, and any consent required of, the participating student’s 
parent under this part transfer from the participating student’s parent to the 
participating student. 

(d) For purposes of continuity of educational attainment, and subject to the 
eligibility requirements of § 49-6-2602(3)(A) and (B), a participating student 
may participate in the program, unless the student is suspended or terminated 
from participating in the program under § 49-6-2608, until: 

(1) The participating student: 

(A) Enrolls in a public school; 

(B) Ceases to be a resident of the LEA in which the student resided 
when the student began participating in the program; 

(C) Graduates or withdraws from high school; or 

(D) Reaches twenty-two (22) years of age between the commencement 
of the school year and the conclusion of the school year, whichever occurs 
first; or 
(2) The parent of the participating student or the participating student, 

as applicable: 

(A) Fails to verify that the participating student’s household income 
meets the requirements of § 49-6-2602(3)(D) according to the schedule 
and income-verification process developed by the department; or 

(B) Verifies, according to the schedule and income-verification process 
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developed by the department, that the participating student’s household 
income does not meet the requirements of § 49-6-2602(3)(D). 

(e) A participating student, who is otherwise eligible to return to the 
student’s LEA, may return to the student’s LEA at any time after enrolling in 
the program. Upon a participating student’s return to the student’s LEA, the 
student’s ESA will be closed and any remaining funds must be returned to the 
state treasurer to be placed in the basic education program account of the 
education trust fund of 1992 under §§ 49-3-357 and 49-3-358. 

(f)(1) If a participating student ceases to be a resident of the LEA in which 

the student resided when the student began participating in the program, 

then the student’s ESA will be closed and any remaining funds must be 
returned to the state treasurer to be placed in the basic education program 

account of the education trust fund of 1992 under §§ 49-3-357 and 49-3-358. 

(2) If the parent of a participating student or the participating student, as 
applicable, fails to verify that the participating student’s household income 
meets the requirements of § 49-6-2602(3)(D) according to the schedule and 
income-verification process developed by the department, or if the parent of 

a participating student or the participating student, as applicable, verifies, 

according to the schedule and income-verification process developed by the 

department, that the participating student’s household income does not 
meet the requirements of § 49-6-2602(3)(D), then the student’s ESA will be 
closed and any remaining funds must be returned to the state treasurer to 
be placed in the basic education program account of the education trust fund 

of 1992 under §§ 49-3-357 and 49-3-358. 

(g) Any funds remaining in a participating student’s ESA upon graduation 
from high school or exiting the program by reaching twenty-two (22) years of 
age may be used by the student when the student becomes a legacy student to 
attend or take courses from an eligible postsecondary institution, with quali- 
fying expenses subject to the conditions of subdivision (a)(4). 

(h) A participating student’s ESA will be closed, and any remaining funds 
must be returned to the state treasurer to be placed in the basic education 
program account of the education trust fund of 1992 under §§ 49-3-357 and 
49-3-358, after the first of the following events: 

(1) Upon a legacy student’s graduation from an eligible postsecondary 
institution; 

(2) After four (4) consecutive years elapse immediately after a legacy 
student enrolls in an eligible postsecondary institution; 

(3) After a participating student or legacy student exits the program and 
is not enrolled in an eligible postsecondary institution; or 

(4) After a participating or legacy student reaches twenty-two (22) years 
of age and is not enrolled in an eligible postsecondary institution. 

(i) Funds received pursuant to this part: 

(1) Constitute a scholarship provided for use on qualified educational 
expenses listed in subdivision (a)(4); and 

(2) Do not constitute income of a parent of a participating student under 
title 67, chapter 2 or any other state law. 

(j) Astudent who is eligible for both the program created under this part and 
an individualized education account under the Individualized Education Act, 


——— 
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compiled in chapter 10, part 14 of this title, may apply for both programs but 
| must only participate and receive assistance from one (1) program. 

(k) A participating student is ineligible to participate in a sport sanctioned 
_by an association that regulates interscholastic athletics for the first year in 

which the student attends a participating school if: 

(1) The participating student attended a Tennessee public school and 
participated in that sport; 

(2) The student participated in that sport in the year immediately 
preceding the year in which the participating student enrolled in the 
participating school; and 

(3) The participating student has not relocated outside the LEA in which 
the Tennessee public school that the participating student formerly attended 
is located. 

(1) The state board shall adopt rules regarding the spending requirements 
| for ESA funds and the use of any unspent funds, as well as rules providing for 
| determining that a student is no longer participating in the program or that a 
| student’s ESA should be closed. The rules must be promulgated in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 

5. 


History. 
Acts 2019, ch. 506, § 1. 


49-6-2604. Procedures to determine student eligibility — Application 
form — Application process — Approval process — Num- 
ber of participating students. 


(a) The department shall establish: 

(1) Procedures to determine student eligibility in accordance with the 
requirements established by this part; 

(2)(A) An application form that a parent of a student or a student who has 

reached eighteen (18) years of age may submit to the department to 

determine the student’s eligibility for an ESA and make the application 
form readily available on the department’s website; 

(B) An application process that provides a timeline, before the start of 
the school year for which an application is being submitted, when a parent 
of a student, or a student who has reached eighteen (18) years of age, as 
applicable, must submit an application to participate in the program. If 
the application is approved, then the student may participate in the 
program beginning with the school year identified in the application. If a 
participating student exits the program, then the student’s parent, or the 
student, as applicable, may reapply to participate in the program in 
accordance with the application process and timeline established by the 
department under this subdivision (a)(2)(B); 

(3) An approval process for a Category I, II, or III private school to become 
a participating school; 

(4) An application form that a Category I, II, or III private school may 
submit to the department to become a participating school and make the 
application form readily available on the department’s website; 

(5) An annual application period for a parent of a student, or a student 
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who has reached eighteen (18) years of age, to apply for the program; and 
(6) An income-verification process for a parent of a participating student 

who is seventeen (17) years of age or younger, or a participating student who 

has reached eighteen (18) years of age, as applicable, to verify that the 

participating student’s household income meets the requirements of § 49- 

6-2602(3)(D). 

(b) The program shall begin enrolling participating students no later than 
the 2021-2022 school year. 

(c) The number of participating students enrolled in the program must not 
exceed: 


(1) For the first school year of operation, five thousand (5,000) students; — 


(2) For the second school year of operation, seven thousand five hundred 
(7,500) students; 

(3) For the third school year of operation, ten thousand (10,000) students; 

(4) For the fourth school year of operation, twelve thousand five hundred 
(12,500) students; and 

(5) For the fifth school year of operation, and for each school year 

thereafter, fifteen thousand (15,000) students. 
(d)(1) Notwithstanding subsection (c), if, in the application period for a 
school year, the number of program applications received by the department 
does not exceed seventy-five percent (75%) of the maximum number of 
students that may participate in the program for that school year under 
subsection (c), then the maximum number of students that may participate 
in the program for that school year must remain in place for subsequent 
school years until the number of applications during a subsequent program 
application period exceeds seventy-five percent (75%) of that maximum 
number. 

(2) Once the number of applications during a subsequent program appli- 
cation period exceeds seventy-five percent (75%) of the maximum number 
that has remained in place under subdivision (d)(1), then, during the next 
school year for which an increase is practicable, the maximum number of 
students that may participate in the program for that school year shall 
increase to the number of students provided for under subsection (c) that is 
in excess of the most recent maximum number of students allowed to 
participate in the program. 

(3) This subsection (d) is subject to the caps on the maximum number of 
students that may participate in the program for a particular school year 
under subsection (c). 

(e) If, in the application period for a school year, the number of program 
applications received by the department exceeds the maximum number of 
students that may participate in the program for that school year under 
subsection (c), then the department shall select students for participation in 
the program through an enrollment lottery process. Students who participated 
in the program in the previous school year receive enrollment preference and, 
as a result, are excluded from entering into an enrollment lottery. If an 
enrollment lottery is conducted, then enrollment preference must be granted 
in the following order: 

(1) Students who have a sibling participating in the program; 
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(2) Students zoned to attend a priority school as defined by the state’s 
accountability system pursuant to § 49-1-602; 

(3) Students eligible for direct certification under 42 U.S.C. § 1758(b)(4); 
and 

(4) All other eligible students. 


History. 
Acts 2019, ch. 506, § 1. 


| 49-6-2605. Funding calculations — School improvement fund — Allow- 
able uses of ESA funds — Participating schools — Admin- 
istration of program. 


(a) The maximum annual amount to which a participating student is 
entitled under the program must be equal to the amount representing the per 
pupil state and local funds generated and required through the basic education 
program (BEP) for the LEA in which the participating student resides, but 
must not exceed the combined statewide average of required state and local 
BEP allocations per pupil. The state board of education may promulgate rules 
to annually calculate and determine the combined statewide average of 
required state and local BEP allocations per pupil. 

(b)(1) For the purpose of funding calculations, each participating student 

must be counted in the enrollment figures for the LEA in which the 

participating student resides. The ESA funds for participating students 
must be subtracted from the state BEP funds otherwise payable to the LEA. 

The department shall remit funds to a participating student’s ESA on at 

least a quarterly basis. Any funds awarded under this part are the entitle- 

ment of the participating student or legacy student, under the supervision of 

the participating student’s or legacy student’s parent if the participating 

student or legacy student is seventeen (17) years of age or younger. 
(2)(A) There is established a school improvement fund to be administered 
by the department that, for the first three (3) fiscal years in which the 
program enrolls participating students and subject to appropriation, shall 
disburse an annual grant to each LEA to be used for school improvement 
in an amount equal to the ESA amount for participating students under 
the program who: 

(i) Were enrolled in and attended a school in the LEA for the one (1) 
full school year immediately preceding the school year in which the 
student began participating in the program; and 

(ii) Generate BEP funds for the LEA in the applicable fiscal year that 

will be subtracted from the state BEP funds payable to the LEA under 
subdivision (b)(1). 
(B)(i) Any balance of unused funds allocated to the program remaining 
at the end of any of the first three (3) fiscal years of the program must 
be disbursed as an annual school improvement grant to LEAs that have 
priority schools as defined by the state’s accountability system pursuant 
to § 49-1-602, but that do not have participating students in the 
program. 

(ii) After the first three (3) fiscal years in which the program enrolls 
participating students, the department shall disburse any appropria- 
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tions to the fund established in this subdivision (b)(2) as school improve- 
ment grants for programs to support schools identified as priority 
schools, as defined by the state’s accountability system pursuant to 
§ 49-1-602, for 2021 or any year thereafter. 

(3) Any balance in the fund established in subdivision (b)(2) remaining 
unexpended on the program at the end of any fiscal year after the third fiscal 
year does not revert to the general fund, but is carried forward for 
expenditure in subsequent years. 

(c) The department shall provide parents of participating students or 
students, as applicable, with a written explanation of the allowable uses of 
ESA funds, the responsibilities of parents regarding ESA funds and the 
parents’ participating students, and the department’s duties regarding ESA 
funds and eligible students, participating students, and legacy students. 

(d) The department shall post on the department’s website a list of partici- 
pating schools for each school year, the grades taught in each participating 
school, and any other information that the department determines may assist 
parents in selecting a participating school. 

(e) The department shall strive to ensure that lower-income families and 
families with students listed under § 49-6-2604(e) are notified of the program 
and of the eligibility requirements to participate in the program. 

(f) The department shall strive to ensure that parents of students with 
disabilities receive notice that participation in the program has the same effect 
as a parental refusal to consent to the receipt of services under the Individuals 
with Disabilities Education Act (IDEA) (20 U.S.C. § 1414). 

(g) The department shall adopt policies or procedures necessary for the 
administration of the program, including, but not limited to, procedures for 
establishing, or contracting for the establishment of, an anonymous online 
fraud reporting service and telephone hotline, for reporting fraudulent activity 
related to ESAs, and for conducting or contracting for random, quarterly, or 
annual review of accounts. 

(h) The department may deduct six percent (6%) from the annual ESA 
award amount to cover the costs of overseeing the funds and administering the 
program. 

(i) The department may contract with a nonprofit organization to adminis- 
ter some or all portions of the program. 


History. 
Acts 2019, ch. 506, § 1. 


49-6-2606. Annual administration of (TCAP) tests for math and Eng- 
lish language arts — Report of graduation — Parental 
satisfaction survey — Annual report — Audit. 


(a)(1) As a condition of participating in the program, participating students 
in grades three through eleven (3-11) must be annually administered the 
Tennessee comprehensive assessment program (TCAP) tests for math and 
English language arts, or successor tests authorized by the state board of 
education for math and English language arts. 
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(2) For participating students enrolled full-time in a participating school, 
the participating school shall annually administer the tests required in 
subdivision (a)(1) to participating students. 

(3) For participating students seventeen (17) years of age or younger who 
are not enrolled full-time in a participating school, the participating stu- 
dent’s parent must ensure that the participating student is annually 
administered the tests required in subdivision (a)(1). A participating student 
who has reached the age of eighteen (18) and who is not enrolled full-time in 
a participating school must ensure that the participating student is annually 
administered the tests required in subdivision (a)(1). 

(b) The department shall ensure that: 

(1) Parents report the participating student’s graduation from high school 
to the department; and 

(2) Aparental satisfaction survey is created and annually disseminated to 
parents of participating students that requests the following information: 

(A) Parental satisfaction with the program, including parental recom- 
mendations, comments, and concerns; 

(B) Whether the parent terminated the participating student’s partici- 
pation in the program and the reason for termination; 

(C) Methods to improve the effectiveness of the program, including 
parental recommendations for doing so; and 

(D) The number of years the parent’s participating student has partici- 
pated in the program. 

(c) In compliance with all state and federal student privacy laws, beginning 
at the conclusion of the first fiscal year in which the program enrolls 
participating students, the department shall produce an annual report that is 
accessible on the department’s website with information about the program for 
the previous school year. The report must include: 

(1) The number of students participating in the program; 

(2) Participating student performance on annual assessments required by 
this section, aggregated by LEA and statewide; 

(3) Aggregate graduation outcomes for participating students in grade 
twelve (12); and 

(4) Results from the parental satisfaction survey required in subdivision 
(b)(2). 

(d) In compliance with all state and federal student privacy laws, the 
| program is subject to audit by the comptroller of the treasury or the comptro!l- 
| ler’s designee no later than the first fiscal year in which the program enrolls 
| participating students and annually thereafter. The audit may include a 
sample of ESAs to evaluate the eligibility of the participating students, the 
funds deposited in the ESAs, and whether ESA funds are being used for 
authorized expenditures. The audit may also include an analysis of the 
department’s ESA monitoring process and the sufficiency of the department’s 
fraud protection measures. The department shall cooperate fully with the 
comptroller of the treasury or the comptroller’s designee in the performance of 
the audit. The audit must be made available to the members of the general 
assembly. 

(e)(1) Data from the Tennessee comprehensive assessment program (TCAP) 
tests, or successor tests authorized by the state board of education, that are 
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annually administered to participating students in grades three through 
eleven (3-11) pursuant to subsection (a) must be used to determine student 
achievement growth, as represented by the Tennessee Value-Added Assess- 
ment System (TVAAS), developed pursuant to chapter 1, part 6 of this title, 
for participating schools. 

(2) The department shall, in compliance with all state and federal student 
privacy laws, make the TVAAS score of each participating school publicly 
available on the department’s website. 


History. 
Acts 2019, ch. 506, § 1. 


49-6-2607. Use of ESA funds — Separate ESAs —Receipts for expenses 
— Requirements for participating schools. 


(a) ESA funds shall only be used for the expenses listed in § 49-6-2603(a)(4). 

(b) The department shall establish and maintain separate ESAs for each 
participating student and shall verify that the uses of ESA funds are permitted 
under § 49-6-2603(a)(4) and institute fraud protection measures. Use of ESA 
funds on tuition and fees, computer hardware or other technological devices, 
tutoring services, educational therapy services, summer education programs 
and specialized afterschool education programs, and any other expenses 
identified by the department must be preapproved by the department. Preap- 
proval shall be requested by completing and submitting the department’s 
preapproval form. The department shall develop processes to effectuate this 
subsection (b). 

(c) To document compliance with subsection (a), participating schools, 
providers, and eligible postsecondary institutions shall provide parents of 
participating students or participating students, as applicable, with a receipt 
for all expenses paid to the participating school, provider, or eligible postsec- 
ondary institution using ESA funds. 

(d) A participating school, provider, or eligible postsecondary institution 
shall not, in any manner, refund, rebate, or share funds from an ESA with a 
parent of a participating student or a participating student. The department 
shall establish a process for funds to be returned to an ESA by a participating 
school, provider, or eligible postsecondary institution. 

(e) To ensure the safety and equitable treatment of participating students, 
participating schools shall: 

(1) Comply with all state and federal health and safety laws applicable to 
nonpublic schools; 

(2) Certify that the participating school will not discriminate against 
participating students or applicants on the basis of race, color, or national 
origin; 

(3) Comply with § 49-5-202; 

(4) Conduct criminal background checks on employees; and 

(5) Exclude from employment: 

(A) Any person who is not permitted by state law to work in a nonpublic 
school; and 

(B) Any person who might reasonably pose a threat to the safety of 
students. 
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|  (f) An LEA shall provide a participating school that has admitted a 
| participating student with a complete copy of the participating student’s school 
records in the LEA’s possession to the extent permitted by state and federal 
student privacy laws. 


History. 
Acts 2019, ch. 506, § 1. 


49-6-2608. Suspension or termination of participating school or pro- 
vider — Suspension or termination of participating or 
legacy student — Restitution — Criminal prosecution. 


(a)(1) The department may suspend or terminate a participating school’s or 
provider’s participation in the program if the department determines that 
the participating school or provider has failed to comply with the require- 
ments of this part. 

(2) The state board shall promulgate rules allowing the department to 
suspend or terminate a participating school’s participation in the program 
due to low academic performance, as determined by the department. 

(3) If the department suspends or terminates a participating school’s or 
provider's participation under this subsection (a), then the department shall 
notify affected participating students and the parents of participating 
students of the decision. If a participating school’s or provider’s participation 
in the program is suspended or terminated, or if a participating school or 
provider withdraws from the program, then affected participating students 
remain eligible to participate in the program. 

(b) The department may suspend or terminate a participating student from 
the program, or close a legacy student’s ESA, if the department determines 
that the participating student’s or legacy student’s parent or the participating 
student or legacy student has failed to comply with the requirements of this 
part. If the department terminates a participating student’s or legacy student’s 
participation in the program, then the department shall close the participating 
student’s or legacy student’s ESA. 

(c) A parent of a participating student, a participating student, a legacy 
student, or any other person who uses the funds deposited in a participating 
student’s ESA for expenses that do not constitute one (1) or more of the 
qualified expenses listed in § 49-6-2603(a)(4), or a parent of a participating 
student, a participating student, a legacy student, or any other person who 
misrepresents the nature, receipts, or other evidence of any expenses paid by 
the parent of a participating student, by a participating student, or by a legacy 
student is liable for restitution to the department in an amount equal to the 
amount of such expenses. 

(d) Ifa person knowingly uses ESA funds for expenses that do not constitute 
one (1) or more of the qualified expenses listed in § 49-6-2603(a)(4) with the 
intent to defraud the program or knowingly misrepresents the nature, re- 
ceipts, or other evidence of any expenses paid with the intent to defraud the 
program, then the department may refer the matter to the appropriate 
enforcement authority for criminal prosecution. 

(e) Any funds remaining in an ESA that is closed in accordance with 
subsection (b) must be returned to the state treasurer to be placed in the basic 
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education program (BEP) account of the education trust fund of 1992 under 
§§ 49-3-357 and 49-3-358. | 

(f) The state board shall promulgate rules to effectuate this section, includ- 
ing rules to establish a process for a participating school’s, provider’s, partici- 
pating student’s, or legacy student’s suspension or termination from the 
program. The rules must be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts 2019, ch. 506, § 1. 


49-6-2609. Participating school or provider not state agent — No 
expansion of regulatory authority. 


(a) Aparticipating school or provider is autonomous and not an agent of this 
state. 

(b) The creation of the ESA program does not expand the regulatory 
authority of this state, the officers of this state, or an LEA to impose any 
additional regulation of participating schools or providers beyond the rules and 
regulations necessary to enforce the requirements of the program. 

(c) This state gives participating schools and providers maximum freedom 
to provide for the educational needs of participating students without govern- 
mental control. Neither a participating school nor a provider is required to 
alter its creed, practices, admissions policies, or curriculum in order to accept 
participating students, other than as is necessary to comply with the require- 
ments of the program. 


History. 
Acts 2019, ch. 506, § 1. 


49-6-2610. Promulgation of rules. 


The state board is authorized to promulgate rules to effectuate the purposes 
of this part. The rules must be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts 2019, ch. 506, § 1. 


49-6-2611. Intent of part — Report by office of research and education 
accountability — Effect of invalidity. 


(a)(1) The general assembly recognizes this state’s legitimate interest in the 
continual improvement of all LEAs and particularly the LEAs that have 
consistently had the lowest performing schools on a historical basis. Accord- 
ingly, it is the intent of this part to establish a pilot program that provides 
funding for access to additional educational options to students who reside in 
LEAs that have consistently and historically had the lowest performing 
schools. 

(2)(A) On January 1 following the third fiscal year in which the program 

enrolls participating students, and every January 1 thereafter, the office of 

research and education accountability (OREA), in the office of the comp- 
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troller of the treasury, shall provide a report to the general assembly to 

assist the general assembly in evaluating the efficacy of the program. The 

report must include, in compliance with all state and federal student 
privacy laws: 

(i) The information contained in the department’s annual report 
prepared pursuant to § 49-6-2606(c); 

(ii) Academic performance indicators for participating students in the 
program including, but not limited to, data generated from the tests 
administered to participating students pursuant to § 49-6-2606(a)(1); 

(iii) Audit reports prepared by the comptroller of the treasury or the 
comptroller’s designee pursuant to § 49-6-2606(d); 

(iv) A list of the LEAs that meet the requirements of § 49-6- 
2602(3)(C)(i) for the most recent year in which the department collected 
such information; and 

(v) Recommendations for legislative action if, based upon the list 
provided pursuant to subdivision (a)(2)(A)(iv), the LEAs with students 
who are eligible to participate in the program under § 49-6-2602(3)(C)() 
is no longer consistent with the intent described in subdivision (a)(1). 
(B) The department shall assist the OREA in its preparation of the 

report required under this subdivision (a)(2). 

(C) The OREA’s initial report to the general assembly under this 
subdivision (a)(2) must include the information outlined in subdivisions 
(a)(2)(A)G)-Gii) for each of the three (3) preceding school years in which the 
program enrolled participating students. 

(b) If any provision of this part or this part’s application to any person or 
circumstance is held invalid, then the invalidity must not affect other provi- 
sions or applications of this part that can be given effect without the invalid 
provision or application, and to that end the provisions of this part are 
severable. 

(c) Notwithstanding subsection (b), if any provision of this part is held 
invalid, then the invalidity shall not expand the application of this part to 
eligible students other than those identified in § 49-6-2602(3). 

(d) A local board of education does not have authority to assert a cause of 
action, intervene in any cause of action, or provide funding for any cause of 
action challenging the legality of this part. 


History. general assembly members of publication of 
Acts 2019, ch. 506, § 1. report, § 3-1-114. 

Cross-References. 
Reporting requirement satisfied by notice to 


49-6-2612. State or local public benefit. 
An education savings account is a state or local public benefit under 


§ 4-58-102. 


History. 
Acts 2019, ch. 506, § 1. 
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PART 27 
THREAT ASSESSMENT 


49-6-2701. Threat assessment team. 


(a) Each LEA may adopt a policy to establish a threat assessment team 
within the LEA. The purpose of the threat assessment team is to develop 
comprehensive intervention-based approaches to prevent violence, manage 
reports of potential threats, and create a system that fosters a safe, supportive, 
and effective school environment. 

(b) The threat assessment team must include LEA personnel and law 
enforcement personnel. An LEA’s threat assessment team may include juve- 
nile services personnel, a representative of the local district attorney’s office, a 
representative of the department of children’s services, and mental health 
service providers. 

(c) Athreat assessment team shall: 

(1) Obtain training from local law enforcement or mental health service 
providers on how to assess individuals exhibiting threatening or disruptive 
behavior and develop interventions for individuals exhibiting such behavior; 

(2) Conduct threat assessments based on dangerous or threatening be- 
havior of individuals in the school, home, or community setting; 

(3) Provide guidance to students, faculty, staff, and others in the LEA on 
how to recognize, address, and report threatening or dangerous behavior; 

(4) Establish procedures that outline the circumstances in which LEA 
personnel are required to report threatening or dangerous behavior; 

(5) Establish procedures for students, faculty, and community members to 
anonymously report threatening or dangerous behavior and specify to whom 
the behavior should be reported; 

(6) Provide guidance and best practices for the intervention and preven- 
tion of violence; 

(7) Establish procedures for the: 

(A) Assessment of individuals exhibiting behavior that may present a 
threat to the health or safety of the individual or others; 

(B) Development of appropriate means of intervention, diversion, and 
de-escalation of threats; and 

(C) Development of appropriate courses of actions that should be taken 
in the event threatening or dangerous behavior is reported, including, but 
not limited to, referrals to community services or healthcare providers, 
notification of parents or guardians, if appropriate, or notification of law 
enforcement and emergency medical services; 

(8) Refer individuals to support services; and 

(9) Provide post-incident assessments and evaluate the effectiveness and 
response of the LEA to incidents. 

(d) The threat assessment team shall document all behaviors and incidents 
deemed to pose a risk to school safety or that result in intervention and shall 
provide the information to the LEA. All information shall be documented in 
accordance with the Family Educational Rights and Privacy Act (FERPA) (20 
U.S.C. 1232g), § 10-7-504, and all other relevant state and federal privacy 
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laws. The LEA must consider the information when reviewing and developing 
a building-level school safety plan. 

(e) The threat assessment team shall report threat assessment team activi- 
ties to the local board of education and the director of schools on a regular 
basis. The report must include quantitative data on threat assessment team 
activities, including post-incident assessments, and must provide information 
on the effectiveness of the team’s response to incidents deemed to pose a risk 
to school safety. The report must comply with the FERPA, § 10-7-504, and all 
other relevant state and federal privacy laws. 

(f) Documents produced or obtained pursuant to this section are not open for 
public inspection. Threat assessment team meetings do not constitute an open 
meeting as defined by § 8-44-102. 


History. 
Acts 2019, ch. 394, § 1. 


Code Commission Notes. Acts 2019, ch. 
394, § 1 enacted a new part 26, §§ 49-6-2601 
— 49-6-2603; however, the enactment by Acts 
2019, ch. 394, § 1 was designated as part 27, 
§§ 49-6-2701 — 49-6-2703 by authority of the 


Compiler’s Notes. 

Acts 2019, ch. 394, § 2 provided that the 
state board of education shall promulgate rules 
to effectuate the purposes of this part. The 
rules must be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


Code Commission. 





49-6-2702. Request for law enforcement or court records upon deter- 
mination that individual poses threat or exhibits signifi- 
cantly disruptive behavior or need for assistance — Use of 
information — Disclosure of student’s education record. 


(a)(1) Upon a preliminary determination by the threat assessment team 
that an individual poses a threat of violence or exhibits significantly 
disruptive behavior or need for assistance, the threat assessment team may: 
(A) Request law enforcement information or records, which may be 
provided as deemed appropriate by the law enforcement agency in 

accordance with state and federal privacy laws; and 
(B) Request court files and records, which may be provided as deemed 

appropriate by the juvenile court pursuant to § 37-1-153. 

(2) A member of a threat assessment team shall not disclose any court 
files or records obtained pursuant to this section or otherwise use any record 
of an individual beyond the purpose for which the disclosure was made. This 
section does not require a law enforcement agency or juvenile court to 
produce a record or limit a law enforcement agency’s or juvenile court’s 
discretion. 

(3) Law enforcement and juvenile justice information obtained pursuant 
to this part cannot be used: 

(A) To discipline or exclude a child from educational services unless the 
information is provided to a school pursuant to § 37-1-13 1(a)(2)(B); or 

(B) By a juvenile court system to assess legal consequences against a 
person for any action, unless the information is brought before the juvenile 
court pursuant to a properly filed petition and addressed through the 

proper court proceedings in accordance with title 37, chapter 1. 
(b) An LEA may disclose information contained in a student’s education 

record to appropriate parties, including members of the threat assessment 


“te 
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team and the members’ respective agencies, in the event of an emergency if 
knowledge of the information is necessary to protect the health or safety of the 
student or other individuals. Any disclosure under this subsection (b) must 
comply with the Family Educational Rights and Privacy Act (FERPA) (20 
U.S.C. 1232g), § 10-7-504, the Data Accessibility, Transparency and Account- 
ability Act, compiled in chapter 1, part 7 of this title, and all other relevant 
state and federal privacy laws. This section does not limit an LEA’s ability to 
disclose information to the fullest extent otherwise permitted by state or 
federal law. 

(c) Agencies, entities, and individuals subject to the Health Insurance 
Portability and Accountability Act of 1996 (HIPAA) (42 U.S.C. § 1820d et seq.) 
may disclose information contained in a medical record to the threat assess- 
ment team if the agency, entity, or individual believes that the disclosure is 
necessary to prevent or lessen a serious and imminent threat to the health or 
safety of a person or the public. Any disclosure under this subsection (c) must 
comply with HIPAA. Nothing in this subsection (c) limits an agency’s, entity’s 
or individual’s ability to disclose information to the fullest extent otherwise 
permitted by state or federal law. 

(d) The threat assessment team shall certify to any agency or individual 
providing confidential information that the information will not be disclosed to 
any other party, except as provided by law. The agency providing the informa- 
tion to the threat assessment team shall retain ownership of the information 
provided, and such information remains subject to any confidentiality laws 
applicable to the agency. The provision of information to the threat assessment 
team does not waive any applicable confidentiality standards. Confidential 
information may be shared with the threat assessment team only as necessary 
to protect the safety of the individual or others. Nothing in this part compels 
an agency or individual to share records or information unless required by law. 








History. 
Acts 2019, ch. 394, § 1. 


Code Commission Notes. Acts 2019, ch. 
394, § 1 enacted a new part 26, §§ 49-6-2601 
— 49-6-2603; however, the enactment by Acts 
2019, ch. 394, § 1 was designated as part 27, 
§§ 49-6-2701 — 49-6-2703 by authority of the 
Code Commission. 


Compiler’s Notes. 
Acts 2019, ch. 394, § 2 provided that the 


state board of education shall promulgate rules 
to effectuate the purposes of this part. The 
rules must be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


49-6-2703. Immunity of threat assessment team. 


A threat assessment team and individual members of a threat assessment 
team, and any person providing information to a threat assessment team, are 
not liable in any action for damages or for other relief for any lawful actions 
taken in accordance with this part. A threat assessment team and individual 
members of a threat assessment team are immune from liability arising from: 

(1) The provision of information to a threat assessment team, if the 
information is provided to the threat assessment team in good faith, without 
malice, and on the basis of facts known or reasonably believed to exist; or 
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(2) Any decisions, opinions, actions, and proceedings rendered, entered, or 
acted upon by a threat assessment team within the scope or function of the 
duties of the threat assessment team if made in good faith, without malice, 


and on the basis of facts known or reasonably believed to exist. 


History. 
Acts 2019, ch. 394, § 1. 


Code Commission Notes. Acts 2019, ch. 
394, § 1 enacted a new part 26, §§ 49-6-2601 
— 49-6-2603; however, the enactment by Acts 
2019, ch. 394, § 1 was designated as part 27, 
§§ 49-6-2701 — 49-6-2703 by authority of the 
Code Commission. 


Compiler’s Notes. 

Acts 2019, ch. 394, § 2 provided that the 
state board of education shall promulgate rules 
to effectuate the purposes of this part. The 
rules must be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


PART 28 
[RESERVED] 


PART 29 


TENNESSEE STUDENT RELIGIOUS LIBERTY ACT OF 
1997 


49-6-2901. Short title. 


This part shall be known and may be cited as the “Tennessee Student 


Religious Liberty Act of 1997.” 


History. 
Acts 1997, ch. 422, § 1. 


Cross-References. 
School employee religious liberty, title 49, ch. 
6, part 80. 


Law Reviews. 

The Demise of Equal Access and a Return to 
the Early-American Understanding of Student 
Rights, 43 U. Mem. L. Rev. 557 (2012). 

The Intersection of CLS and Hosanna-Tabor: 
The Ministerial Exception Applied to Religious 


49-6-2902. Legislative findings. 


Student Organizations, 44 U. Mem. L. Rev. 141 
(2018). 


Attorney General Opinions. 

Constitutionality, OAG 97-083, 1997 Tenn. 
AG LEXIS 82 (5/26/97). 

Constitutional attack under the Establish- 
ment Clause, OAG 97-079, 1997 Tenn. AG 
LEXIS 78 (5/21/97). 

Constitutionality of school employee reli- 
gious liberty provisions, OAG 99-107, 1999 
Tenn. AG LEXIS 107 (5/10/99). 


(a) The general assembly finds the following: 

(1) Judicial decisions concerning religion, free speech and public educa- 
tion are widely misunderstood and misapplied; 

(2) Confusion surrounding these decisions has caused some to be less 
accommodating of the religious liberty and free speech rights of students 
than permitted under the first amendment to the United States constitution; 

(3) Confusion surrounding these decisions has resulted in needless litiga- 


tion and conflicts; 


(4) The supreme court of the United States has ruled that the establish- 
ment clause of the first amendment to the United States constitution 


49-6-2903 EDUCATION 692 


requires that public schools neither advance nor inhibit religion. Public 
schools should be neutral in matters of faith and treat religion with fairness 
and respect; 

(5) Neutrality to religion does not require hostility to religion. The 
establishment clause does not prohibit reasonable accommodation of reli- 
gion, nor does the clause bar appropriate teaching about religion; 

(6) Accommodation of religion is required by the free speech and free 
exercise clauses of the first amendment as well as by the Equal Access Act 
(20 U.S.C. § 4071 et seq.) and the Religious Freedom Restoration Act of 1993 
(42 U.S.C. § 2000bb et seq.); and 

(7) Setting forth the religious liberty rights of students in a statute would 
assist students and parents in the enforcement of the religious liberty rights 
of the students and provide impetus to efforts in public schools to accommo- 
date religious belief in feasible cases. 

(b) The purpose of this part is to create a safe harbor for schools desiring to 
avoid litigation and to allow the free speech and religious liberty rights of 
students to the extent permissible under the establishment clause. 


History. 
Acts 1997, ch. 422, § 1. 


49-6-2903. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Establishment clause” means the portion of the first amendment to 
the United States constitution that forbids laws respecting an establishment 
of religion; 

(2) “Free exercise clause” means the portion of the first amendment to the 
United States constitution that forbids laws prohibiting the free exercise of 
religion; 

(3) “Free speech clause” means the portion of the first amendment to the 
United States constitution that forbids laws abridging the freedom of speech; 

(4) “Public school” means any school that: 

(A) Is operated by the state, a political subdivision of the state or 
governmental agency within the state; and 

(B) Receives state financial assistance; and 
(5) “Student” means an individual attending a public school. 


History. 
Acts 1997, ch. 422, $° 1. 


49-6-2904. Rights of students. 


(a) A student shall have the right to carry out an activity described in any 
of subdivisions (b)(1)-(4), if the student does not: 
(1) Infringe on the rights of the school to: 
(A) Maintain order and discipline; 
(B) Prevent disruption of the educational process; and 
(C) Determine educational curriculum and assignments; 
(2) Harass other persons or coerce other persons to participate in the 
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activity; or 
| (3) Otherwise infringe on the rights of other persons. 
| (b) Subject to subsection (a), a student shall be permitted to voluntarily: 

(1) Pray in a public school, vocally or silently, alone or with other students 
to the same extent and under the same circumstances as a student is 
permitted to vocally or silently reflect, meditate or speak on nonreligious 
matters alone or with other students in the public school; 

(2) Express religious viewpoints in a public school to the same extent and 
under the same circumstances as a student is permitted to express view- 
points on nonreligious topics or subjects in the school; 

(3) Speak to and attempt to share religious viewpoints with other stu- 
dents in a public school to the same extent and under the same circum- 
stances as a student is permitted to speak to and attempt to share 
nonreligious viewpoints with other students; 

(4) Possess or distribute religious literature in a public school, subject to 
reasonable time, place and manner restrictions to the same extent and 
under the same circumstances as a student is permitted to possess or 
distribute literature on nonreligious topics or subjects in the school; and 

(5) Be absent, in accordance with LEA attendance policy, from a public 
school to observe religious holidays and participate in other religious 
practices to the same extent and under the same circumstances as a student 
is permitted to be absent from a public school for nonreligious purposes. 
(c) No action may be maintained pursuant to this part unless the student 

has exhausted the following administrative remedies: 

(1) The student or the student’s parent or guardian shall state their 
complaint to the school’s principal; 

(2) If the concerns are not resolved, then the student or the student’s 
parent or guardian shall make complaint in writing to the director of schools 
with the specific facts of the alleged violation; 

(3) The director of schools shall investigate and take appropriate action to 
ensure the rights of the student are resolved within thirty (30) days of 
receiving the written complaint; and 

(4) Only after the director of schools’ investigation and action may a 
student or the student’s parent or guardian pursue any other legal action 
pursuant to this part. 

(d) If a right of a student established under this section is violated by a 
public school, the student may assert the violation as a cause of action or a 
defense in a judicial proceeding and obtain appropriate relief against the 
public school. The action shall be brought in the circuit or chancery court 
where the violation occurred or where the student resides. Standing to assert 
a cause of action or defense under this section shall be governed by the 
Tennessee rules of civil procedure and common law interpretations of those 
rules. 

(e) A student prevailing in a claim brought against a public school for a 
violation of this section or an action brought by a public school against a 
student for conduct covered by this section shall be entitled to reasonable 
attorney fees, court costs and the cost of bringing or defending the action. 
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History., gious liberty provisions, OAG 99-107, 1999 
Acts 1997, ch. 422, § 1. Tenn. AG LEXIS 107 (5/10/99). 


Attorney General Opinions. 
Constitutionality of school employee reli- 


49-6-2905. Construction with first amendment establishment clause. 


(a) Nothing in this part shall be construed to affect, interpret or in any way 
address the establishment clause. 

(b) The specification of religious liberty or free speech rights in §§ 49-6-2901 
— 49-6-2906 shall not be construed to exclude or limit religious liberty or free 
speech rights otherwise protected by federal, state or local law. 


History. 
Acts 1997, ch. 422, § 1. 


49-6-2906. Teachers and administrators not to violate the first amend- 
ment establishment clause. 


Nothing in this part shall be construed to support, encourage or permit a 
teacher, administrator or other employee of the public schools to lead, direct or 
encourage any religious or antireligious activity in violation of that portion of 
the first amendment of the United States constitution prohibiting laws 
respecting an establishment of religion. 


History. 
Acts 1997, ch. 422, § 1. 


49-6-2907. Voluntary participation of personnel in religious activities 
on school grounds. 


(a) LEAs and school administrators may not prohibit personnel from 
participating in religious activities on school grounds that are initiated by 
students at reasonable times before or after the instructional day so long as 
such activities are voluntary for all parties and do not conflict with the 
responsibilities or assignments of such personnel. 

(b) Nothing in this section shall prohibit LEAs and school administrators 
from allowing personnel to participate in other constitutionally permissible 
religious activities on school grounds. 


History. 
Acts 2012, ch. 690, § 1. 


PART 30 
ATTENDANCE 


49-6-3001. School age — Entrance — Attendance — Withdrawal. 


(a) The public schools shall be free to all persons residing within the state 
who are above five (5) years of age or who will become five (5) years of age on 
or before August 31 for the 2013-2014 school year and on or before August 15 
for all school years thereafter. 
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(b)(1) Any child residing within the state who is five (5) years of age or who 
will become five (5) years of age on or before August 31 for the 2013-2014 
school year and on or before August 15 for all school years thereafter may 
enter at the beginning of the term the public school designated by the local 
board of education having appropriate jurisdiction; provided, that the child 
enters within thirty (30) days after the opening day of the term. 

(2)(A) Any child who will not become five (5) years of age until after 

December 31 shall not enter school during that school year; provided, that 

school systems having semiannual promotions may admit at the begin- 

ning of any semester children who will become five (5) years of age within 
sixty (60) days following the opening of the semester. 

(B) Notwithstanding subdivision (b)(2)(A), if the director of schools 
finds through evaluation and testing, at the request of the parent or legal 
guardian, that a child who is five (5) years of age on or before September 
30 is sufficiently mature emotionally and academically, then the child may 
be permitted to enter kindergarten. 

(3) Where a pupil meets the requirements of the state board of education 

for transfer or admission purposes, as determined by the commissioner of 
education, the pupil may be admitted by a local board of education, 
notwithstanding any other provision or act to the contrary. 
(c)(1) Every parent, guardian or other legal custodian residing within this 
state having control or charge of any child or children between six (6) years 
of age and seventeen (17) years of age, both inclusive, shall cause the child 
or children to attend public or nonpublic school, and in event of failure to do 
so, shall be subject to the penalties provided in this part. If a student 
transfers from a school to another school in the same LEA, the LEA shall 
remit copies of the student’s records, including the student’s disciplinary 
records, to the school to which the student transfers. If a student transfers 
from an LEA to another LEA, then the LEA from which a student transfers 
shall remit copies of the student’s records, including the student’s disciplin- 
ary records, to the LEA to which the student transfers. All records shall be 
remitted in accordance with the Family Education Rights and Privacy Act 
(20 U.S.C. § 1232g). 

(2) Subdivision (c)(1) does not apply to any child who: 

(A) Has received a diploma or other certificate of graduation issued to 
the person from a secondary high school of this state or any other state; 

(B) Is enrolled and making satisfactory progress in a course leading to 
a general educational development certificate (GED®) from a state- 
approved institution or organization or who has obtained a GED®. Any 
institution or organization that enrolls a child who is under eighteen (18) 
years of age shall provide a report to the local board of education at least 
three (3) times each year relative to the progress of all such persons under 
eighteen (18) years of age. If the local board of education determines any 
child under eighteen (18) years of age is not making satisfactory progress, 
then the child shall be subject to subdivision (c)(1); 

(C) Is six (6) years of age or younger and whose parent or guardian has 
filed a notice of intent to conduct a home school with the director of the 
LEA or with the director of a church-related school; or 
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(D) Astudent enrolled in a home school who has reached seventeen (17) 
years of age. 

(3) As used in this part, “public school” and “nonpublic school” are defined 
as follows: 

(A) “Nonpublic school” means a church-related school, home school or 
private school; 
(i) “Church-related school” means a school as defined in § 49-50-801; | 
(ii) “Home school” means a school as defined in § 49-6-3050; and 
(iii) “Private school” means a school accredited by, or a member of, an | 
organization or association approved by the state board of education as__ | 
an organization accrediting or setting academic requirements in 
schools, or that has been approved by the state, or is in the future 
approved by the commissioner in accordance with rules promulgated by | 
the state board of education; and . 
(B) “Public school” means any school operated by an LEA or by the state 
with public funds. 

(4) A parent or guardian with any good and substantial reason as 
determined by the parent or other person having legal custody of a child, and _ 
agreed to by the respective local board of education, may withdraw the 
parent’s or other person’s child from a public school; provided, that within 
thirty (30) days the parent or person having legal custody of the child places 
the child in a public school designated by the local board of education or in 
a nonpublic school. 

(5) Aparent or guardian who believes that the parent’s or guardian’s child 
is not ready to attend school at the designated age of mandatory attendance 
may make application to the principal of the public school that the child 
would attend for a one (1) semester or one (1) year deferral in required 
attendance. The deferral shall be reported to the director of the LEA by the 
principal. 

(6) Notwithstanding any other law to the contrary, a person designated as 
a caregiver with the power of attorney for care of a minor child pursuant to 
title 34, chapter 6, part 3 shall have the right to enroll the minor child in the 
LEA serving the area where the caregiver resides. The LEA shall allow a 
caregiver with a properly executed power of attorney for care of a minor 
child, pursuant to title 34, chapter 6, part 3, to enroll the minor child, but 
may require documentation of the minor child’s residence with a caregiver or 
documentation or other verification of the validity of the stated hardship 
prior to enrollment. If the minor child ceases to reside with the caregiver, 
then the caregiver shall notify any person, school or health care provider 
that has been provided documentation of the power of attorney for care of a 
minor child. Except where limited by federal law, the caregiver shall be 
assigned the rights, duties and responsibilities that would otherwise be 
assigned to the parent, legal guardian or legal custodian pursuant to this 
title. If at any time the parent or legal guardian disagrees with the decision 
of the caregiver or chooses to make any educational decisions for the minor 
child, then the parent must revoke the power of attorney and provide the 
LEA written documentation of the revocation. 

(d) Notwithstanding any other law to the contrary, children who participate 
in an LEA-administered prekindergarten program, a prekindergarten pro- 
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gram administered by a private school as defined by § 49-6-3001(c)(3)(A)(iii) or 
a Head Start program in a Head Start classroom as defined in 42 USC. 
§ 9832 during the 2012-2013 or 2013-2014 school years may enter kindergar- 
ten in the 2013-2014, 2014-2015, or 2015-2016 school years; provided, that 
such children shall be five (5) years of age on or before August 31, 2015. 


History. 

Acts 1925, ch. 115, § 19; Shan. Supp., 
§ 1487a141; Code 1932, § 2472; Acts 1947, ch. 
87, § 1; 1947, ch. 129, § 1; C. Supp. 1950, 
8§ 2383.1, 2442.1 (Williams, § 2472.1); Acts 
1957, ch. 9, § 1; 1959, ch. 289, § 1; 1965, ch. 
239, § 1; 1965, ch. 303, §§ 1, 2; 1968, ch. 417, 
8$ 1, 2; 1972; ch. 693,.§ 18; 1974, ch. 654, 
8§ 79-81; T.C.A. (orig. ed.), §§ 49-1701, 49- 
1702, 49-1708; Acts 1985, ch. 398, § 1; 1987, ch. 
42,§ 1; 1992, ch. 535, §§ 78, 81; 1997, ch. 329, 
§ 1; 1997, ch. 392, §§ 1, 2, 5, 10; 1998, ch. 792, 
§ 1; 2003, ch. 71, § 3; 2012, ch. 991, §§ 2-5; 
2018, ch. 85, § 2; 2014, ch. 692, § 1; 2015, ch. 
445, § 1. 


Compiler’s Notes. 

Acts 1997, ch. 392, § 9 provided that no LEA 
shall receive a reduction in local funding from 
the implementation of the act and the distribu- 
tion of local funding to multiple LEAs within 
one (1) county shall be adjusted, if necessary, to 
accomplish this requirement. 


Cross-References. 

Enforcement powers of department of educa- 
tion, title 49, ch. 6, part 33. 

Home schools, § 49-6-3050. 

Minimum attendance requirements or stan- 
dards as condition for passing course or grade, 
§ 49-2-203. 

Special education, definitions, § 49-10-102. 

Support of child over 18 in high school, § 34- 
1-102. 


Textbooks. 
_ Tennessee Jurisprudence, 22 Tenn. Juris., 
Schools, § 23. 


Law Reviews. 

Satisfying the State Interest in Education 
with Private Schools, 49 Tenn. L. Rev. 955 
(1982). 

Symposium — Memphis in the Law: A Mem- 
phis Dilemma: A Half-Century of Public Educa- 
tion Reform in Memphis and Shelby County 
From Desegregation to Consolidation (Daniel 
Kiel), 41 U. Mem. L. Rev. 787 (2011). 


Attorney General Opinions. 

Constitutionality of exception for home 
schools to amendment of compulsory atten- 
dance laws, OAG 96-058, 1996 Tenn. AG LEXIS 
71 (3/29/96). 

Effect of emancipation upon compulsory 
school attendance, OAG 96-064, 1996 Tenn. AG 
LEXIS 64 (4/8/96). 

Municipality must offer new grade levels to 
all eligible children, OAG 98-090, 1998 Tenn. 
AG LEXIS 90 (4/15/98); OAG 98-132, 1998 
Tenn. AG LEXIS 132 (7/28/98). 

A married minor is fully emancipated from 
parental control and thus, like other emanci- 
pated minors, is not subject to compulsory 
school attendance laws, OAG 02-100, 2002 
Tenn AG LEXIS 104 (9/16/02). 

T.C.A. § 49-6-3001(c)(2)(B) allows a 17-year- 
old student to enroll in state-approved GED 
courses in fulfillment of Tennessee’s compul- 
sory attendance requirement provided that, in 
the judgment of the local board of education, 
the student continues to make satisfactory 
progress in the GED courses. OAG 12-63, 2012 
Tenn. AG LEXIS 683 (6/13/12). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Civil Rights Actions. 


1. Constitutionality. 

In an action brought to declare title 49, ch. 6, 
part 30 unconstitutional on the grounds that, 
subsequent to the school desegregation orders 
of the federal courts, it was administered to 
achieve a racial presence in the schools and not 
for any educational purpose and consequently 
the constitutional rights of both parents and 
students to due process and equal protection of 
the laws, freedom of speech, freedom of assem- 
bly, and to privacy were violated, the court held 
that the natural rights of a parent to the 


custody and control of an infant child are sub- 
ordinate to the state and may be restricted and 
regulated by municipal law, that the constitu- 
tionality of the law was beyond dispute, and 
that no constitutional rights had been violated 
under the U.S. Const. amend. 1, 9 or 14, or 
under Tenn. Const. art. I, § 8, 19 or 23. Con- 
cerned Citizens for Neighborhood Schools, Inc. 
v. Board of Education, 379 F. Supp. 1233, 1974 
U.S. Dist. LEXIS 7542 (E.D. Tenn. 1974). 


2. Civil Rights Actions. 

Where a student was suspended for violating 
a zero tolerance policy, the student’s due pro- 
cess and equal protection claims failed to sur- 
vive summary judgment, because the student 
received notice and an opportunity to be heard, 
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the punishment imposed bore a rational rela- that one could only conclude that the suspen- 
tionship to the offense, and because imposition sion was irrational. Vann v. Stewart, 445 F. 
of the one-year suspension was not sounrelated Supp. 2d 882, 2006 U.S. Dist. LEXIS 36634 
to the legitimate interest in safety and security (E.D. Tenn. 2006). 


49-6-3002. State attendance guidelines — No penalty for period of 
hospital or homebound instruction. 


(a) The state board of education shall promulgate rules, in accordance with 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, that 
prescribe guidelines for use by local boards of education in establishing 
standards and policies governing student attendance, subject to availability of 
funds. The guidelines shall include, but not be limited to, the following 
stipulations: 

(1) Attendance policies shall be firm but fair so that each student has a 
reasonable opportunity to meet the minimum requirements; 

(2) Effective accounting and reporting procedures shall be developed to 
keep parents or guardians informed of a student’s absence from class; 

(3) Policies shall accommodate extenuating circumstances created by 
emergencies over which the student has no control; 

(4) Appeal procedures shall be included to assure the student’s right of 
due process; and 

(5) Alternative programs shall be established to provide educational 
options for any student who severely fails to meet minimum attendance 
requirements. 

(b) Notwithstanding any law to the contrary, if a student is unable to attend 
regular classes because of illness, injury or pregnancy and if the student has 
participated in a program of hospital or homebound instruction administered 
or approved by the LEA, then the student shall not be penalized for grading 
purposes nor be denied course completion, grade level advancement or gradu- 
ation solely on the basis of the student’s absence from the regular classroom 
during the period of the hospital or homebound instruction. 

(c)(1) Notwithstanding any law to the contrary, if a student is unable to 

attend regular classes pursuant to a summons, subpoena, court order, 

statute or rule, then the student’s absence shall be an excused absence and 
the student shall be afforded the opportunity to complete all assignments 
missed for this purpose. 
(2) Subdivision (c)(1) shall not apply if a student’s absence is: 
(A) The result of a commission of a delinquent act and notice of intent 
to transfer the student to criminal court has been provided pursuant to 
§ 37-1-134; or 
(B) For detention purposes pursuant to § 37-1-114(c). 
History. 


Acts 1983, ch. 248, § 1; T.C.A.,§ 49-118; Acts 
1990, ch. 903, § 2; 2009, ch. 490, § 1. 
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NOTES TO DECISIONS 


Analysis 


1. Legislative Intent. 
2. Purpose. 


1. Legislative Intent. 

The general assembly was not contemplating 
perfect attendance awards programs when it 
enacted T.C.A. § 49-6-3002; instead, it was 
focusing on minimum attendance standards, 
uniform truancy rules, and the academic effect 
of these standards and rules on public school 


students. Richardson v. Fentress County School 
Bd., 840 S.W.2d 940, 1992 Tenn. App. LEXIS 
643 (Tenn. Ct. App. 1992). 


2. Purpose. 

The purpose of T.C.A. § 49-6-3002 is to adopt 
uniform minimum attendance standards to 
prevent students from being kicked out and to 
save them from the street. Richardson v. Fen- 
tress County School Bd., 840 S.W.2d 940, 1992 
Tenn. App. LEXIS 643 (Tenn. Ct. App. 1992). 


49-6-3003. Tuition or other fees. 


(a)(1) No tuition or fee shall be charged by any city or special school district 

except to pupils residing outside the city or district. 

(2) Tuition or fees that may be charged to pupils residing outside the city 
or district but within the county shall not exceed per pupil, per annum, an 
amount equal to the amount of funds actually raised and used for school 
purposes from the city or special school district sources during the preceding 
school year, including tuition and fees, divided by the number of pupils in 
average daily attendance in the public schools of the city or district during 
the preceding school year. 

(b)(1) Tuition and fees may be charged by any county to pupils not residing 

in that county. Tuition and fees may also be charged by any county to all 

pupils for voluntary programs that occur outside the required one hundred 
eighty (180) instructional days, unless the state funds the entire cost of the 
instruction. 

(2) Tuition and fees charged by a county may not exceed per pupil, per 
annum, an amount equal to the amount of funds actually raised and used for 
school purposes by the county, divided by the number of pupils in average 
daily attendance in the county schools during the preceding school year. Any 
per pupil tuition payment shall be reduced by any amount of funds 
transferred by the transferring pupil’s county of residence under § 49-6- 
3104. 

(c)1)(A) Any parent, guardian or other legal custodian who enrolls an 
out-of-district student in a school district and fraudulently represents the 
address for the domicile of the student for enrollment purposes is liable for 
restitution to the school district for an amount equal to the local per pupil 
expenditure identified by the Tennessee department of education for the 
district in which the student is fraudulently enrolled. 

(B) Any parent, guardian or other legal custodian who enrolls an 
out-of-state student in a school district and fraudulently represents the 
address for the domicile of the student for enrollment purposes is liable for 
restitution to the school district for an amount equal to the state and local 
per pupil expenditure identified by the Tennessee department of education 
for the district in which the student is fraudulently enrolled. 

(2)(A) Restitution shall be cumulative for each year the child has been 

fraudulently enrolled in the system. The restitution shall be payable to the 

school district and, when litigation is necessary to recover restitution, the 
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parent, guardian or other legal custodian shall be liable for costs and fees, 
including reasonable attorneys’ fees, incurred by the school district. 

(B) An action for restitution shall be brought by or on behalf of the 
district in the circuit or chancery court in which the district is located 
within one (1) year of the date the fraudulent representation occurred or 
was discovered, whichever is later. In no event shall the action be brought 
more than six (6) years after the date on which the fraudulent enrollment 


occurred. 


History. 

Acts’ 1925,"ch. "115,79 19°’ Shane Supp. 
§ 1487a141; Code 1932, § 2472; Acts 1957, ch. 
9,°§ed: 1965)\echi. 239, $ists) 1965, ich. 803578 1; 
1968, ch. 417, § 1; 1972, ch. 693, § 13; 1974, ch. 
654, §§ 79, 80; T.C.A. (orig. ed.), § 49-1701; 
Acts 1990, ch. 649, §§ 1, 2; 1998, ch. 1014, § 1; 
20038 ach: 221.)§ A: 


49-6-3004. School term. 


Attorney General Opinions. 
Applicability to voluntary tuition payments, 


OAG 90-36, 1990 Tenn. AG LEXIS 34 (3/16/90). — 


Tuition and transportation for voluntary 
year-round school program, OAG 97-129, 1997 
Tenn. AG LEXIS 162 (9/22/97). 


(a) Each public school system shall maintain a term of no less than two 


hundred (200) days, divided as follows: 


(1) One hundred eighty (180) days for classroom instruction; 

(2) Ten (10) days for vacation with pay for a two hundred-day term, eleven 
(11) days for vacation with pay for a two hundred twenty-day term, and 
twelve (12) days for vacation with pay for a two hundred forty-day term; 
(3) Five (5) days for in-service education; 

(4) One (1) day for teacher-parent conferences; 

(5) Four (4) other days as designated by the local board of education upon 
the recommendation of the director of schools; and 

(6)(A) In the event of a natural disaster or serious outbreaks of illness 
affecting or endangering students or staff during a school year, the 
commissioner of education may waive for that school year the requirement 
under subdivision (a)(1) of one hundred eighty (180) days of classroom 
instruction, if a request is submitted to the commissioner by the director 
of schools. The waiver request may be for the entire LEA or for individual 
schools within the LEA; 

(B) Notwithstanding subdivisions (a)(1) and (6)(A), the commissioner of 
education shall waive the requirement under subdivision (a)(1) of one 
hundred eighty (180) days of classroom instruction for the 2019-2020 
school year. This subdivision (a)(6)(B) does not prohibit a school from 
continuing classroom instruction after being issued a waiver from the 
commissioner pursuant to this subdivision (a)(6)(B). 


(b) Vacation days shall be in accordance with policies recommended by the 
local director of schools and adopted by the local board of education. 
(c)(1)(A) In-service days shall be used according to a plan recommended by 


the local director of schools in accordance with this section and other 
applicable statutes and adopted by the local board of education, a copy of 
which plan shall be filed with the commissioner of education on or before 
June 1 of the preceding school year and approved by the commissioner. 
The commissioner shall require that in-service training include the 
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teaching of the components of the Juvenile Offender Act, compiled in title 
55, chapter 10, part 7, to all teachers and principals in grades seven 
through twelve (7-12). The commissioner shall require that in-service 
training include at least two (2) hours of suicide prevention education for 
all teachers and principals each school year. This education may be 
accomplished through self-review of suitable suicide prevention materials. 
The commissioner shall also encourage the use of two (2) of the in-service 
training days to provide training to teachers, principals and other school 
personnel, and, to the extent possible, school board members, on issues of 
prevention and intervention strategies for students in the area of behav- 
ioral/emotional disorders. The training shall place an emphasis on under- 
standing the warning signs of early-onset mental illness in children and 
adolescents and may be conducted by school counseling personnel, such as 
psychologists, social workers, guidance counselors or health faculty, by 
mental health clinicians or by approved personnel from mental health 
advocacy organizations using curricula approved by the departments of 
education and mental health and substance abuse services. In addition to 
other training and resources authorized by this chapter, the department of 
education shall, within available resources, collaborate with institutions 
of higher education to formally address dyslexia and similar reading 
disorders by providing kindergarten through twelfth grade (K-12) educa- 
tors and teachers web-based or in-person training providing effective 
instruction for teaching students with dyslexia using appropriate scien- 
tific research and brain-based multisensory intervention methods and 
strategies. 

(B) Beginning with the 2019-2020 school year, each local board of 
education shall require that each teacher employed by the board receive a 
one-time in-service training on the detection, intervention, prevention, 
and treatment of human trafficking in which the victim is a child, which 
must be accomplished through the viewing of a video recording approved 
by the LEA. The plan recommended by the director of schools and adopted 
by the local board of education under subdivision (c)(1)(A) must specify the 
amount of in-service credit that a teacher will receive for viewing the video 
required in this subdivision (c)(1)(B). The local board of education shall 
maintain a record of each teacher who completes the in-service training 
required in this subdivision (c)(1)(B). This subdivision (c)(1)(B) does not 
excuse an LEA from having to comply with the in-service training and 
reporting requirements of § 37-1-408. 

(2) The needs of apprentice teachers shall be given priority in the 
planning of in-service activities. Apprentice teachers shall be assisted by 
supervising teachers in the development of competencies required by the 
local board of education. 

(3) The plan shall also give priority to staff development activities. Staff 
development activities shall include an assessment of teacher and adminis- 
trator evaluations made previously by the local school system. Career level 
III teachers and career level III supervisors shall be assigned to aid those 
teachers seeking to improve teaching competencies. 

(d) The state board of education shall develop a policy governing profes- 
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sional development activities during in-service education within the guidelines 
adopted by the general assembly. 

(e)(1) A local board of education or private or church-related school that 
exceeds the full six and one-half (62) hours instructional time required by 
law by one-half (4%) hour daily for the full academic year shall be credited 
with the additional instructional time. The excess instructional time shall be 
accumulated in amounts up to, but not exceeding, thirteen (13) instructional 
days each year, and applied toward meeting instructional time requirements 
missed due to dangerous or extreme weather conditions. Upon approval by 
the commissioner, the excess instructional time may be used in case of 
natural disaster, serious outbreaks of illness affecting or endangering 
students or staff or dangerous structural or environmental conditions 
rendering a school unsafe for use. This excess accumulated instructional 
time may be used for early student dismissal for faculty professional 
development under rules promulgated by the board of education. Such time 
may be used in whole day (six and one-half (6%) hour) increments and may 
be used for faculty professional development, individualized education 
program (IEP) team meetings, school-wide or system-wide instructional 
planning meetings, parent-teacher conferences, or other similar meetings. 
The board shall consult with the commissioner in developing the rules. All 
proposals for use of excess time for professional development and instruc- 
tional planning meetings shall be approved by the commissioner. Addition- 
ally, the commissioner is authorized to approve directly proportional varia- 
tions from the one-half-hour extension of the school day and the 
corresponding accumulation of thirteen (13) days of adjustments to the 
instructional time requirements. 

(2) Any unused accumulated days for excess instructional time shall not 
carry over to a school year other than the year in which the time was 
accumulated. 

(f) Beginning with the 2010-2011 school year and every year thereafter, 
LEAs shall commence the school year no earlier than August 1 unless the 
LEA’s board of education votes by a majority of its membership to establish a 
year-round or alternative calendar for all or any of the schools within its 
jurisdiction in accordance with department of education attendance policies. 

(g) The length of term selected by a local board, and the length of the school 
day corresponding to that term, shall not affect either the amount or timing of 
payments made to the LEA under the basic education program (BEP) or 
otherwise, if the LEA operates for the full chosen term. Equally, the length of 
term and the length of day shall not affect the compensation of any teacher 
employed for the length of that term. 

(h) Any LEA operating a virtual school or virtual education program shall 
make available the same length of time for learning opportunities per 
academic year as required under this section to any student participating in its 
program. The LEA shall, however, also permit a student to move at the 
student’s own pace. The student shall demonstrate mastery, competency and 
completion of a course or subject area to be given credit for the course or subject 
area. If a student successfully completes a course or grade level more than 
thirty (30) days before the end of the term, the student shall begin work in the 
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next appropriate course or grade. The academic program shall continue until 


the end of the academic year. 


History. 

Acts 1947, ch. 87, § 2; C. Supp. 1950, 
§ 2442.2; Acts 1972, ch. 693, § 14; T.C.A. (orig. 
ed.), § 49-1709; Acts 1984 (1st E.S.), ch. 7, 
§ 84; 1984, ch. 829, § 34; 1985, ch. 123, §§ 1, 4; 
1986, ch. 933, § 4; 1987, ch. 308, §§ 58, 59; 
1989, ch. 64, § 12; 1989, ch. 310, § 1; 1990, ch. 
662, §§ 1, 2; 1992, ch. 535, § 40; 1994, ch. 938, 
8§ 1, 2; 1994, ch. 985, § 3; 1995, ch. 366, § 1; 
eo debe. 72.8 1:.1999 eh. 34, § 14-.2002, ch. 
poo, § 1; 2003, ch’ 4, § 1; 2007, ch. 45, $2; 
2007, ch. 247, § 1; 2009, ch. 272, § 1; 2009, ch. 
448, § 1; 2010, ch. 715, § 1; 2010, ch. 1100, 
® 7/352012, ch. 575, § 1; 2012, ch..999, § 2: 
2014, ch. 833, § 1; 2018, ch. 592, §§ 1, 2; 2019, 
ch. 269, § 2; 2020, ch. 652, § 8. 


Code Commission Notes. The provisions in 
subsection (c) concerning the state certification 
commission were deleted as obsolete by the 
code commission in 2002. 


Compiler’s Notes. 

Acts 2007, ch. 45, § 1 provided that the act 
shall be known and may be cited as the Jason 
Flatt Act of 2007. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

For the preamble to the act concerning de- 
partmental collaboration with institutions of 
higher education to formally address dyslexia 
and similar reading disorders, please refer to 
Acts 2014, ch. 833. 

Acts 2014, ch. 833, § 2 provided that the 
institutions of higher education shall, within 
available resources, report to the general as- 
sembly by March 1, 2015, how these institu- 
tions of higher education are addressing read- 
ing disorders, such as dyslexia, in their 
preservice teacher programs. The report shall 
include, but not be limited to, specific interven- 
tions taught including research-based multi- 
sensory language-based strategies and dyslexia 
awareness. 

Acts 2019, ch. 269, § 3 provided that the act 
shall apply to the 2019-2020 school year and 
each school year thereafter. 

For the Preamble to the act concerning se- 
vere weather, tornadoes and the COVID-19 
threat, see Acts 2020, ch. 652. 


Acts 2020, ch. 652, § 13 provided that: “(a) 
The department of education shall promptly 
seek a waiver from the United States Depart- 
ment of Education, or seek to amend Tennes- 
see’s Every Student Succeeds Act (ESSA) Plan, 
as necessary and appropriate to implement 
chapter 652 of the Public Acts of 2020. 

“(b) The state board of education shall 
promptly revise the high school graduation 
requirements for the 2019-2020 school year to 
ensure that high school seniors who were af- 
fected by school closures during the spring of 
the 2019-2020 school year do not fail to receive 
a high school diploma for which the student 
was on-track and otherwise eligible to receive 
on or before April 2, 2020. 

“(c) The state board of education shall consult 
with the department of education, Tennessee 
higher education commission, and public insti- 
tutions of higher education to develop guid- 
ance, resources, and opportunities for high 
school students who were enrolled in dual 
credit or dual enrollment courses during the 
spring of the 2019-2020 school year, and who 
were adversely affected by school closures due 
to COVID-19. 

“(d) Notwithstanding Tennessee Code Anno- 
tated, Section 4-5-208(a): 

“(1) The state board of education may pro- 
mulgate emergency rules as necessary to ad- 
dress any issues created by school closures due 
to the outbreak of COVID-19 during the 2019- 
2020 school year. The rules must be promul- 
gated according to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5; 
and 

“(2) The Tennessee student assistance corpo- 
ration and public institutions of higher educa- 
tion may promulgate emergency rules to pro- 
tect the financial aid and credit opportunities 
for high school students who were enrolled in 
dual credit or dual enrollment courses during 
the spring of the 2019-2020 school year, and 
who were adversely affected by school closures 
due to COVID-19.” 


Amendments. 
The 2020 amendment added (a)(6)(B). 


Effective Dates. 
Acts 2020, ch. 652, § 14. April 2, 2020. 


Cross-References. 
Juvenile Offender Act, informing pupils of 
provisions, § 49-6-451. 


Law Reviews. . 
Satisfying the State Interest in Education 
with Private Schools, 49 Tenn. L. Rev. 955 


(1982). 
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Attorney General Opinions. 

Accumulation of instructional time, OAG 97- 
118, 1997 Tenn. AG LEXIS 151 (9/02/97). 

The beginning and ending dates of the school 
year for purposes of teach retirement are estab- 
lished independently by each school district, 
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OAG 01-113, 2001 Tenn. AG LEXIS 104 
(7/16/01). 

A public school system may give a school 
holiday on a religious holiday, if it has a clearly 
secular purpose for the school, OAG 04-095, 
2004 Tenn. AG LEXIS 104 (5/18/04). 


49-6-3005. Children excused from compulsory attendance. 


(a) The following classes of children between six (6) and seventeen (17) 
years of age, both inclusive, shall be temporarily excused from complying with 
this part, the local board of education to be sole judge in all such cases 
involving children who are enrolled in a public school and, as to children 
enrolled in a nonpublic school, as defined by § 49-6-3001(c)(3), the director of 
schools of the school to be the sole judge in all such cases: 

(1) Children mentally or physically incapacitated to perform school du- 
ties, such disability to be attested by a duly licensed physician in all cases; 

(2) Children who have completed high school and hold a high school 
diploma; 

(3) Children temporarily excused from attendance in school under rules 
and regulations promulgated by the state board of education, which rules 
and regulations shall not be in conflict with § 50-5-103 or any other law 
governing child labor in this state; 

(4) Children six (6) years of age or under whose parent or guardian have 
filed a notice of intent to conduct a home school as provided by § 49-6-3001 
or who are conducting a home school as provided by § 49-6-3050; and 

(5) Children who have attained their seventeenth birthday and whose 
continued compulsory attendance, in the opinion of the board of education in 
charge of the school to which the children belong and are enrolled, results in 
detriment to good order and discipline and to the instruction of other 
students and is not of substantial benefit to the children. 

(b) In all cases described in subsection (a), the board shall first obtain the 
recommendation in writing from the director of schools of the system and the 
principal of the school to which the child or children belong. 

(c) No child who is refused attendance in a school nearer to the child’s 
residence having equivalent grade levels and curriculum shall be required to 
attend public or nonpublic school as provided in § 49-6-3001. 

(d) In addition to the categories of children specified in subsection (a), the 
local board of education may excuse children from attendance in accordance 
with guidelines developed by the state board of education for this purpose. 


History. shall receive a reduction in local funding from 


Acts \1947% och, 87,833 Ci. Suppin Bid: 
§ 2442.3; Acts 1955, ch. 97, § 1; 1959, ch. 105, 
§ 1; 1971, ch. 207, § 1; 1972, ch. 842,§ 1; 1974, 
ch. 654, §§ 89, 90; T.C.A. (orig. ed.), §§ 49- 
1710, 49-1772; Acts 1985, ch. 398, § 2; 1990, ch. 
948, § 24; 1992, ch. 535, §§ 79, 80; 1996, ch. 
863, § 1; 1997, ch. 392, §§ 3,6, 7; 2012, ch. 925, 
§ 12; 2015, ch. 182, § 48; 2019, ch. 248, § 64. 


Compiler’s Notes. 
Acts 1997, ch. 392, § 9 provided that no LEA 


the implementation of the act and the distribu- 
tion of local funding to multiple local education 
agencies within one (1) county, shall be ad- 
justed, if necessary, to accomplish this require- 
ment. 

Acts 2019, ch. 345, § 102 purported to amend 
subsection (d) of this section, effective May 10, 
2019; however, Acts 2019, ch. 248, § 64 had 
previously amended the subsection, effective 
May 2, 2019. Acts 2019, ch. 345, § 102 was not 
given effect. 
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Law Reviews. with Private Schools, 49 Tenn. L. Rev. 955 
Satisfying the State Interest in Education (1982). 


49-6-3006. Attendance supervisor. 


(a) The sole responsibility and authority for the enforcement of the compul- 
sory attendance laws, compiled in this part, are placed in the local board of 
education and its designated employees and officers. 

(b) To facilitate the enforcement of the compulsory attendance laws, the 
director of schools shall designate at least one (1) qualified employee who shall 
be identified as the LEA attendance supervisor. The duties of an attendance 
supervisor include, but are not limited to, assisting the local board, under the 
direction of the director of schools, with the enforcement of the compulsory 
attendance laws of the state and to discharge other duties that are necessary 
to effectuate enforcement of laws and local policies related to absenteeism and 
truancy. The attendance supervisor may also be directed to devise and 
recommend to the director of schools, for board approval, a progressive truancy 
intervention plan consistent with § 49-6-3009. 

(c) The state board of education is authorized to promulgate rules regarding 
training, licensure, and employment qualifications of attendance supervisors. 


History. Cross-References. 
Acts 1947, ch. 87, §§ 4-6, 9, 10; C. Supp. Local retirement systems, title 49, ch. 5, part 
1950, §§ 2442.4-2442.6, 2442.9, 2442.10; Acts 9, 
1959, ch. 289, § 1; 1974, ch. 654, §§ 91-93; State guidelines, § 49-6-3002. 
T.C.A. (orig. ed.), §§ 49-1711 — 49-1715; Acts Tenure of teachers, title 49, ch. 5, part 5. 
1984 (ist E.S.), ch. 6, §§ 15, 16; 1992, ch. 535, 
§ 52; 1992, ch. 657, § 6; 2017, ch. 379, § 1; 
2018, ch. 958, § 1. 


49-6-3007. List of students — Reports of attendance — Enforcement of 
compulsory attendance — List of truant students. 


(a) By the beginning of each school year, the director of schools shall furnish, 
or cause to be furnished through the attendance supervisor, to the principal of 
each school a list of students who will attend the school together with the 
names of the students’ parents or guardians. The lists must be taken from the 
census enumeration on file in the office of the director of schools or from any 
other available and reliable source. 

(b) After the opening of school, each principal of a public school must report 
to the director of schools the names of all students on the list furnished to the 
principal who have not appeared for enrollment. 

(c) A principal or head of school of a public, nonpublic, or church-related 
school must report to the director of schools of the LEA in which the school is 
located the names, ages, and residences of all students in attendance at the 
school within thirty (30) days after the beginning of the school year. The 
principal or head of school of a public, nonpublic, or church-related school must 
make other reports of attendance in the school, including transfers of students, 
as may be required by the local board of education, the state board of 
education, or the department of education. Notwithstanding subsection (f), this 
subsection (c) applies to any student less than six (6) years of age who is 
enrolled in kindergarten in any school to which this subsection (c) is applicable. 
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(d) All public, nonpublic, and church-related schools shall keep daily reports 
of attendance, verified by the teacher making the record, that shall be open to 
inspection at all reasonable times by the director of schools of the LEAin which 
the school is located, or the director’s duly authorized representative. Notwith- 
standing subsection (f), this subsection (d) applies to any child less than six (6) 
years of age who is enrolled in kindergarten in any school to which this 
subsection (d) is applicable. 

(e)(1) By the beginning of each school year, the principal or head of school of 

a public, nonpublic, or church-related school shall give written notice to the 

parent, guardian, or person having control of a student subject to compulsory 

attendance that the parent, guardian, or other person having control of the 
student must monitor the student’s school attendance and require the 
student to attend school. The written notice must inform the parent, 
guardian, or other person having control of a student that a student who 
accumulates five (5) days of unexcused absences during the school year is 
subject to the LEA’s progressive truancy interventions and that continued 

unexcused absences may result in a referral to juvenile court. The five (5) 

days of unexcused absences need not be five (5) consecutive days of 

unexcused absences. 

(2) The principal of a public school must report promptly to the director of 
schools, or to the attendance supervisor, the names of all students who have 
withdrawn from school or who have accumulated three (3) days of unexcused 
absences. Upon a student’s accumulation of three (3) days of unexcused 
absences, the director of schools or the attendance supervisor may serve, or 
cause to be served, upon the parent, guardian, or other person having control 
of a child subject to compulsory attendance who is unlawfully absent from 
school, written notice that the child’s attendance at school is required by law. 

(3) Additionally, the principal of a public school must report promptly to 
the director of schools, or to the attendance supervisor, the names of all 
students who have withdrawn from school or who have accumulated five (5) 
days of unexcused absences. Each successive accumulation of five (5) days of 
unexcused absences by a student must also be reported. 

(4)(A) When a student accumulates five (5) days of unexcused absences, 

the director of schools or attendance supervisor shall serve, or cause to be 

served, upon the parent, guardian, or other person having control of a 

child subject to compulsory attendance who is unlawfully absent from 

school written notice that the child’s attendance at school is required by 
law. The director of schools or attendance supervisor shall send a new 
notice after each successive accumulation of five (5) unexcused absences. 

(B) After the child has accumulated five (5) unexcused absences, and 
after given adequate time, as determined by director of schools or 
attendance supervisor, the child’s parent, guardian, or other person 
having control of the child has failed to turn in documentation to excuse 
those absences, the director of schools or attendance supervisor shall 
implement the first tier of the progressive truancy intervention require- 

ments as described in § 49-6-3009. 

(C) Nothing in this section shall prohibit a local board of education from 
adopting a truancy intervention plan that includes intervention actions to 

be taken before those required by this subsection (e). 
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(f) Except as otherwise provided by § 49-6-3001 or § 49-6-3005, this section 
is applicable to a child less than six (6) years of age and the child’s parent, 
guardian, or other person having control of a child, when such person has 
enrolled the child in a public school; provided, that a child may be withdrawn 
within six (6) weeks of initial enrollment without penalty. 

(g) For the purposes of this part, for recording and coding student absences 
from school because of disciplinary actions, the following definitions apply: 

(1) “Expulsion” means removal from attendance for more than ten (10) 
consecutive days or more than fifteen (15) days in a month of school 
attendance. Multiple suspensions that occur consecutively constitute expul- 
sion. The LEA is not eligible to receive funding for an expelled student; 

(2) “Remand” means assignment to an alternative school. The student so 
assigned shall be included in average daily attendance and average daily 
membership and shall continue to be counted as present for funding 
purposes. The department of education shall establish a set of codes to be 
used for reporting reasons that students are remanded to an alternative 
school; and 

(3) “Suspension” means dismissal for any reason from attendance at 
school not exceeding ten (10) consecutive days. Multiple suspensions shall 
not run consecutively, nor shall multiple suspensions be applied to avoid 
expulsion from school. The LEA remains eligible to receive funding for a 
suspended student. 

(h)(1)(A) An LEA may enter into an agreement with the local law enforce- 
ment agency serving the LEA’s area and the appropriate local government 
in that area to assist in the enforcement of compulsory attendance upon 
complying with the following conditions: 

(i) Creation by the local board of education of an advisory council to 
assist the board in formulating the agreement. The board must include 
representatives of teachers, parents, administrators, and other commu- 
nity representatives; 

(ii) Receipt of input from neighborhood groups and other interested 
parties; and 

(iii) At least one (1) public hearing on the proposed agreement prior to 
its adoption by the board. 

(B) The agreement must provide for: 

(i) Training teachers, principals, social workers, and other school 
personnel concerning truancy issues; 

Gi) Training of involved law enforcement personnel in the truancy 
law, including categories of students to which the law does not apply, 
such as nonpublic school students or home school students; and 

(iii) Safeguards to protect students from discriminatory or selective 
enforcement and to protect the civil rights of students and parents. 
(C) If an LEA enters into an agreement, then every public school 

principal or teacher employed by the LEA must report promptly to the 

director of schools, or the director’s designated representative, the names 
of all students who accumulated five (5) days of unexcused absences and 
continue to report each subsequent unexcused absence. The five (5) days of 
unexcused absences need not be five (5) consecutive days of unexcused 
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(2) If a student accumulates five (5) days of unexcused absences, the 
director of schools shall serve, or cause to be served, upon the parent, 
guardian, or other person having control of the student written notice that 
the student’s attendance at school is required. The notice must inform the 
parent, guardian, or other person having control of the student of this 
subsection (h). 

(3) Under the agreement, and for purposes of this section and § 37-1- 
102(b)(382)(A), a student who accumulates three (3) days of unexcused 
absences may be deemed habitually truant. 

(4) The director of schools or the director’s representative may issue a list 
of truant students to the local law enforcement agency for the purpose of 
allowing the law enforcement agency to take the student into temporary 
custody when the student is found away from the school premises, without 
adequate excuse, during school hours, in a public place, in any public or 
private conveyance, or in any place of business open to the public, unless 
accompanied by a parent, guardian, or other person having control of the 
student. The agreement shall specify that the law enforcement officer’s sole 
function is to deliver the student to: 

(A) The parent, guardian, or other person having control of the student; 

(B) The principal of the school in which the student is enrolled; 

(C) A truancy center established by the LEA; or 

(D) The juvenile court, if the juvenile court and the local law enforce- 
ment agency have entered into a local interagency agreement. 

(5) The powers conferred under such agreements may be exercised 
without warrant and without subsequent legal proceedings. 

(6) This subsection (h) does not apply to students enrolled in nonpublic 
schools, home schools under § 49-6-3050, or church-related schools under 
§ 49-50-801. 

(7) Upon issuance of a standing order by the juvenile court, LEA officials 
shall be allowed to release student record information to local law enforce- 
ment agencies and to juvenile justice system officials to assist the officials in 
effectively serving the student whose record is released. Officials and 
authorities receiving the information shall not disclose the information to 
any other party without prior written consent of the parent. Release of a 
student record must comply with the Family Educational Rights and Privacy 
Act (FERPA) (20 U.S.C. § 12382g), § 10-7-504, and other relevant state and 
federal privacy laws. 


History. 

Acts 1947, ch. 87, §§ 11-13, 19; C. Supp. 
1950, §§ 2442.11-2442.13, 2442.19; Acts 1974, 
ch. 654, §§ 94-97, 102; T.C.A. (orig. ed.), §§ 49- 
1716 — 49-1718, 49-1726; Acts 1994, ch. 756, 
§ 1; 1994;:ch/910, $$ 1, 2;:0995, ch. 149).8' 1; 
1995, ch. 333, § 1; 1996, ch. 1035, §§ 1, 2; 1996, 
ch. 1079, § 144; 1997, ch. 392, §§ 4, 8; 2000, ch. 
704, § 1; 2000, ch. 814, § 1; 2002, ch. 823, §§ 1, 
2; 2017, ch. 379, §§ 2, 3; 2018, ch. 958, § 2. 


Cross-References. 
Minimum attendance requirements or stan- 


dards as condition for passing course or grade, 
§ 49-2-208. 
Records kept by teachers, § 49-5-201. 


Textbooks. 
Tennessee Jurisprudence, 15 Tenn. Juris., 
Injunctions, § 21; 22 Tenn. Juris., School, § 23. 


Attorney General Opinions. 

Use of suspension and excused absences to 
substantiate truancy petitions, OAG 97-121, 
1997 Tenn. AG LEXIS 154 (9/02/97). 

Truancy enforcement — private and church- 
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related schools, OAG 00-006, 2000 Tenn. AG 
LEXIS 6 (1/11/00). 


NOTES TO DECISIONS 


1. Truancy. nile court, and thus the trial court lacked 

Father’s petition alleged that the child had subject matter jurisdiction and all actions 
10 unexcused absences, for which the child taken by the trial court were void. Minyard v. 
could be deemed habitually truant; because the Lucas, — S.W.38d —, 2018 Tenn. App. LEXIS 
substance of the father’s petition alleged that 650 (Tenn. Ct. App. Nov. 2, 2018), rev’d, 576 
the child was unruly, the allegations implicated S.W.3d 351, 2019 Tenn. LEXIS 230 (Tenn. May 
the exclusive original jurisdiction of the juve- 29, 2019). 


49-6-3008. Truancy — Inspections and investigations. 


(a) The director of schools of any local school system, or the director of 
schools’ designated representative, has the right to visit and enter any office, 
factory or business house employing children belonging to schools within the 
director of schools’ jurisdiction and to require properly attested certificates of 
attendance or employment permit of any child in a day school or a valid work 
permit for the child. 

(b) When reasonable doubt exists as to the age of any child who violates this 
part, the director of schools or the director of schools’ designated representa- 
tive shall require satisfactory proof of age. 

(c) Any parent, guardian or other person having charge or control of any 
child embraced within this part who makes a false statement concerning the 
age of the child or the time that the child has attended school commits a Class 
C misdemeanor. 


History. Law Reviews. 

Acts 1947, ch. 87, §§ 14, 15; C. Supp. 1950, Satisfying the State Interest in Education 
§§ 2442.14 2442.15; Acts 1974, ch. 654,§ 100; with Private Schools, 49 Tenn. L. Rev. 955 
T.C.A. (orig. ed.), §§ 49-1721, 49-1722; Acts (1982). 

1989, ch. 591, § 118. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


49-6-3009. Educational neglect — Progressive truancy intervention 
plans — Referral to juvenile court. 


(a) Any parent, guardian, or other person who has control of a child, and 
who violates this part commits educational neglect, which is a Class C 
misdemeanor. 

(b) Each day’s unlawful absence constitutes a separate offense. 

(c) A director of schools or attendance supervisor shall devise and recom- 
mend, and the local board of education shall adopt, a progressive truancy 
intervention plan for students who violate compulsory attendance require- 
ments prior to the filing of a truancy petition or a criminal prosecution for 
educational neglect. These interventions must be designed to address student 
conduct related to truancy in the school setting and minimize the need for 
referrals to juvenile court. 

(d) Progressive truancy intervention plans adopted by local boards of 


49-6-3009 EDUCATION 710 


education pursuant to subsection (c) must be applied prior to referral to 
juvenile court as described in § 49-6-3007(e)(1). Progressive truancy interven- 
tion plans must meet the following requirements: 

(1) Tier one of the progressive truancy intervention plan must include, at 
a minimum: 

(A) A conference with the student and the parent, guardian, or other 
person having control of the student; 

(B) A resulting attendance contract to be signed by the student, the 
parent, guardian, or other person having control of the student, and an 
attendance supervisor or designee. The contract must include: 

(i) A specific description of the school’s attendance expectations for 
the student; 

(ii) The period for which the contract is in effect; and 

(iii) Penalties for additional absences and alleged school offenses, 
including additional disciplinary action and potential referral to juve- 
nile court; and 

(C) Regularly scheduled follow-up meetings, which may be with the 
student and the parent, guardian, or other person having control of the 
student to discuss the student’s progress; 

(2) Tier two must be implemented upon a student’s accumulation of 
additional unexcused absences in violation of the attendance contract 
required under tier one. Tier two must include an individualized assessment 
by a school employee of the reasons a student has been absent from school, 
and if necessary, referral of the child to counseling, community-based 
services, or other in-school or out-of-school services aimed at addressing the 
student’s attendance problems; and 

(3) Tier three must be implemented if the truancy interventions under 
tier two are unsuccessful. Tier three may consist of one (1) or more of the 
following: 

(A) School-based community services; 

(B) Participation in a school-based restorative justice program; 

(C) Referral to a school-based teen court; or 

(D) Saturday or after school courses designed to improve attendance 
and behavior. 

(e) In-school suspension or out-of-school suspension must not be used as 
part of the progressive truancy intervention plans adopted by schools for 
unexcused absence from class or school. 

(f)(1) Notwithstanding subsections (d) and (g), if any tier of a progressive 
truancy intervention plan is unsuccessful with a student and the school can 
document that the student’s parent or guardian is unwilling to cooperate in 
the truancy intervention plan, then the director of schools, or the director’s 
designee, may report the student’s absences to the appropriate judge 
pursuant to subsection (g) without first having to implement subsequent 
tiers, if any. 

(2) For purposes of this subsection (f), evidence of a parent’s or guardian’s 
unwillingness to cooperate in the truancy intervention plan includes, but is 
not limited to, a parent’s or guardian’s failure or refusal, on multiple 
occasions, to attend conferences, return telephone calls, attend follow-up 
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meetings, enter into an attendance contract, or actively participate in any of 

the tiers of intervention outlined in subsection (d) or in the local board of 

education’s progressive truancy intervention plan. 

(g) If an LEA has applied a progressive truancy intervention plan that 
complies with subsection (d) and interventions under the plan have failed to 
meaningfully address the student’s school attendance, the director of schools, 
after written notice to the parent, guardian, or other person having control of 
the student, shall report the student who is unlawfully absent from school to 
the appropriate judge having juvenile jurisdiction in that county. Each case 
must be dealt with in such manner as the judge may determine to be in the 
best interest of the student, consistent with §§ 37-1-132, 37-1-168, and 
37-1-169. In the event a student in kindergarten through grade twelve (K-12) 
is adjudicated to be unruly because the student has accumulated five (5) days 
or more of unexcused absences during any school year, the judge may assess a 
fine of up to fifty dollars ($50.00) or five (5) hours of community service, in the 
discretion of the judge, against the parent or legal guardian of the student. 

(h) Each referral to juvenile court for conduct described in subsection (g) 
and § 49-6-3007(h)(4)(D) must be accompanied by a statement from the 
student’s school certifying that: 

(1) The school applied the progressive truancy intervention plan adopted 
under subsection (d) for the student; and 

(2) The progressive truancy interventions failed to meaningfully address 
the student’s school attendance. 

(i) A court shall dismiss a complaint or referral made by an LEA under this 
section that is not made in compliance with subsection (h). 

(j) Notwithstanding any other law, each LEA having previously adopted an 
effective progressive truancy intervention program that substantially con- 
forms to this section may present the intervention program to the commis- 
sioner of education for approval in lieu of strict compliance with this section. If 
the commissioner does not approve the intervention plan, the LEA shall modify 
the plan according to the commissioner’s recommendations and resubmit the 
revised plan for approval by the commissioner. 

(k) Each head of school of a nonpublic or church-related school shall 
recommend, and the governing board of the school shall adopt, a policy 
addressing compulsory attendance and truancy that describes the interven- 
tions that the school will employ for violations of the compulsory attendance 
laws. The policy shall provide that the director of schools or the attendance 
supervisor in the LEA where the student’s home of record is located will be 
notified in the event that a student at a nonpublic or church-related school is 
expelled or withdraws from school. 

(1) Parents, guardians, or other persons having control of a student who is 
required to attend remedial instruction under § 49-6-3021 commit educational 
neglect, as defined in subsection (a), if the student is truant from the 
instruction. 

History. 1989, ch. 591, § 113; 2010, ch. 929, § 1; 2011, 


Acts 1947, ch. 87, § 16; C. Supp. 1950, ch. 220, §§ 1, 2; 2013, ch. 304, § 2; 2017, ch. 
§ 2442.16; T.C.A. (orig. ed.), § 49-1723; Acts 379,§ 4; 2018, ch. 958, § 3; 2020, ch. 748, § 1. 


49-6-3010 


Amendments. 

The 2020 amendment, in (f)(1), inserted “any 
tier of a”, “the director’s” and “without first 
having to implement subsequent tiers, if any.”; 


and added (f)(2). 


Effective Dates. 
Acts 2020, ch. 748, § 2. August 1, 2020. 
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Law Reviews. 

American Bar Association: Joint Task Force 
on Reversing the School-to-Prison Pipeline, 47 
U. Mem. L. Rev. 1 (2016). 

Satisfying the State Interest in Education 
with Private Schools, 49 Tenn. L. Rev. 955 
(1982). 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
rE; 


49-6-3010. Jurisdiction of school attendance cases. 


(a) Each judge of a juvenile court or court of general sessions is vested with 
the power to hear all cases coming within this part; provided, that in all cities 
maintaining a separate system of schools, the city recorder or city judge may 
try such cases coming within the official’s jurisdiction. 

(b) Any party aggrieved may appeal to the circuit or criminal court from the 
action of the judge of the juvenile court or court of general sessions or city 
recorder. 


History. 
Acts 1947, ch. 87, § 17; C. Supp. 1950, 
§ 2442.17; T.C.A. (orig. ed.), § 49-1724. 


49-6-3011. Disposition of fines. 


All moneys collected as fines for violations of this part shall be placed in the 
public school fund of the local school system in which the child resides. Fines 
may be recovered by rule or in any way that a court of law enforces its orders 
or decrees. 


History. 
Acts 1947, ch. 87, § 18; C. Supp. 1950, 


§ 2442.18; Acts 1974, ch. 654, § 101; T.C.A. 
(orig. ed.), § 49-1725. 


49-6-3012. Truancy schools. 


(a) The board of education having charge of the public schools of any local 
school system having a population of ten thousand (10,000) or more, according 
to the federal census of 1950 or any subsequent federal census, may establish 
a truancy school, either within or without the city limits, for children who are 
between seven (7) and sixteen (16) years of age, both inclusive, and who are 
habitual truants, or while in attendance at school are incorrigible, vicious, 
immoral or who habitually wander or loiter about without lawful employment. 

(b) Such children shall be deemed disorderly juvenile persons, and may be 
compelled by the board to attend the truancy school or any department of the 
public school as the board may direct. 

(c) Any board of education having charge of schools affected by this part 
shall have authority to exclude any delinquent pupil whose influence is 
deemed by the board to be demoralizing or injurious to other pupils attending 
the schools. 
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History. § 2442.20; Acts 1974, ch. 654, § 103; T.C.A. 
Acts 1947, ch. 87, § 20; C. Supp. 1950, (orig. ed.), § 49-1727. 


49-6-3013. Children unable to buy books. 


If satisfactory proof is presented that any child is unable to attend school as 
required by this part because the child is not able to procure books, the local 
board of education having charge of the school to which the child belongs shall 
purchase the books out of the public school fund of the local district and lend 
the books to the child under regulations prescribed by the board during the 
term the books are needed. 


History. § 2442.7; Acts 1974, ch. 654, § 98; T.C.A. (orig. 
Acts 1947, ch. 87, § 7; C. Supp. 1950, —_ed.), § 49-1719. 


49-6-3014. Children lacking clothing or food. 


(a) If it is ascertained by any local board of education that any child who is 
required under this part to attend a school under the control of the board is 
unable to do so on account of lack of clothing or food, such case shall be 
reported to the welfare agency in the school district. 

(b) Any worthy case not receiving immediate relief shall be reported by the 
board to the officials having charge of such work for investigation and relief. 


History. § 2442.8; Acts 1974, ch. 654, § 99; T.C.A. (orig. 
Acts 1947, ch. 87, § 8; C. Supp. 1950, ed.), § 49-1720. 


49-6-3015. [Repealed.] 


History. Compiler’s Notes. 
Acts *1027, “ch. 19° §§ 1-7; ‘Code*°1932; Former § 49-6-3015 concerned compulsory 
§§ 2443-2452; modified; Acts 1974, ch. 654, school attendance of blind children. 
8§ 104-106; T.C.A. (orig. ed.), §§ 49-1729 — 
49-1737; Acts 1989, ch. 591, § 113; 2006, ch. 
755, §§ 1, 2; repealed by Acts 2019, ch. 248, 
§ 65, effective May 2, 2019. 


49-6-3016. Special days and holidays. 


(a) Thanksgiving Day and December 25 are set apart as holidays for all the 
public schools, and boards of education are authorized to pay the salary of 
teachers of all schools that have not closed their term for the year at the same 
rate as if the teachers had taught school on those holidays; provided, that the 
failure to teach on any other day or days within the scholastic term shall not 
be counted as time for which salary shall be allowed. 

(b) The governor shall proclaim February of each year as American history 
month in this state. The governor shall issue a proclamation calling upon all 
elementary school teachers and all teachers of American history in secondary 
schools to arrange special programs at some time during American history 
month, and calling upon the people of the entire state to observe it in some 
fitting manner, having as their objectives the advancement of the study of 
American history and the promotion of American heritage. 

(c) The month of February of each and every year is officially recognized and 
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designated as “Tennessee and American History Month,” and the public 
schools, colleges and universities shall give due regard to such. 


History. 775, § 1; 1974, ch. 654, § 114; T.C.A. (orig. ed.), 
Acts 1915, ch. 134, §§ 1-3; Shan., §§ 1456al, §§ 49-1801 — 49-1807; Acts 1990, ch. 948, 

1456a2; Acts 1925, ch. 115, §§ 27, 28; Shan. § 13. 

Supp., §§ 1487a173, 1487a174, 1487a176; 

Code 1932, §§ 2500, 2501, 2503-2505; Acts Cross-References. 

1947, ch. 94, § 1; C. Supp. 1950, § 2501; Acts Holidays generally, title 15. 

1957, ch. 259, § 1; 1971, ch. 342, § 1; 1972, ch. 


49-6-3017. Minors withdrawn from secondary school — Denial of 
motor vehicle license or permit. 


(a) For purposes of this section: 

(1) Suspension or expulsion from school or confinement in a correctional 
institution is not a “circumstance beyond the control of the person”; 

(2) “Satisfactory academic progress” means making a passing grade in at 
least three (3) full unit subjects or their equivalency at the conclusion of any 
grading period; and 

(3) “Withdrawal” means more than ten (10) consecutive or fifteen (15) 
days total unexcused absences during a single semester. 

(b) In accordance with title 55, chapter 50, the department of safety shall 
deny a license or instruction permit for the operation of a motor vehicle to any 
person under eighteen (18) years of age who does not at the time of application 
for a driver license present a diploma or other certificate of graduation issued 
to the person from a secondary high school of this state or any other state, or 
documentation that the person is: 

(1) Enrolled and making satisfactory progress in a course leading to a 
general educational development certificate (GED®) from a state-approved 
institution or organization, or has obtained a GED®; 

(2) Enrolled and making satisfactory academic progress in a secondary 
school of this state or any other state; or 

(3) Excused from such requirement due to circumstances beyond the 
applicant’s control. 

(c) The attendance teacher or director of schools shall provide documenta- 
tion of enrollment status on a form approved by the department of education 
to any student fifteen (15) years of age or older upon request, who is properly 
enrolled in a school under the jurisdiction of the official for presentation to the 


department of safety on application for or reinstatement of an instruction 


permit or license to operate a motor vehicle. Whenever a student fifteen (15) 
years of age or older withdraws from school, except as provided in subsection 
(d), the attendance teacher or director of schools shall notify the department of 
safety of such withdrawal. Within five (5) days of receipt of the notice, the 
department shall send notice to the licensee that the license will be suspended 
under title 55, chapter 50, on the thirtieth day following the date the notice 
was sent, unless documentation of compliance with this section is received by 
the department before that time. After having withdrawn from school for the 
first time for the purpose of this section, a student may not be considered as 
being in compliance with this section until the student returns to school and 
makes satisfactory academic progress or attains eighteen (18) years of age. For 
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second or subsequent withdrawals, a student shall have all driving privileges 
suspended until the student attains eighteen (18) years of age. When a student 
licensed to operate a motor vehicle is enrolled in a secondary school and fails 
to maintain satisfactory academic progress based on end of semester grading, 
the attendance teacher or director of schools shall follow the procedure set out 
in this subsection (c) to notify the department of safety. A student who fails to 
maintain satisfactory academic progress based on end of semester grading 
may not be considered as being in compliance with this section until such 
student makes a passing grade in at least three (3) full unit subjects or their 
equivalency at the conclusion of any subsequent grading period. 

(d) Whenever the withdrawal from school of the student, the student’s 
failure to enroll in a course leading to a GED® or high school diploma or the 
student’s failure to maintain satisfactory academic progress based on end of 
semester grading is beyond the control of the student, or is for the purpose of 
transfer to another school as confirmed in writing by the student’s parent or 
guardian, no notice shall be sent to the department to suspend the student’s 
motor vehicle driver license. If the student is applying for a license, the 
attendance teacher or director of schools shall provide the student with 
documentation to present to the department of safety to excuse the student 
from this section. The school district director of schools, or the appropriate 
school official of any private secondary school, with the assistance of the 
attendance teacher and any other staff or school personnel, shall be the sole 
judge of whether withdrawal or the student’s failure to maintain satisfactory 
academic progress based on end of semester grading is due to circumstances 
beyond the control of the person. 

(e) A copy of the notice sent to the department of safety by the attendance 
teacher or the director of schools upon failure of a student to maintain 
satisfactory academic progress shall also be mailed to that student’s parents or 
guardian. 

(f) Notwithstanding any provision of this section to the contrary, any 
student under eighteen (18) years of age enrolled in a course leading to a 
GED® who has more than ten (10) consecutive or fifteen (15) days total 
unexcused absences in a semester shall not be considered as making satisfac- 
tory academic progress and the student’s motor vehicle driver license shall be 
| suspended; or if the student does not have a motor vehicle driver license, the 
student shall be ineligible to obtain a motor vehicle driver license until the 
student reaches eighteen (18) years of age. The attendance teacher, director of 
schools or director of a GED® program shall notify the department of safety 
whenever any student under eighteen (18) years of age enrolled in a course 
leading to a GED® has more than ten (10) consecutive or fifteen (15) days total 
unexcused absences in a semester. 

(g) By September 1 of each year, the department of safety shall report to the 
education committee of the senate and the education committee of the house of 
representatives the number of students whose driver licenses were suspended 
in accordance with this section and title 55, chapter 50 during the school year 
immediately preceding the report date. The department of safety shall also 
report the number of students whose licenses were reinstated during such 
school year after such students had their licenses suspended and the total 
number of licenses granted to students during the school year. 
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History. \ Issuance or restoration of withdrawn license, 
Acts 1990, ch. 819, § 1; 1994, ch. 860, § 1; § 55-50-339. 

1995, ch. 156, § 1; 1996, ch. 763, §§ 1, 2, 6-8; License applications, § 55-50-321. 

2000, ch. 878, § 1; 2001, ch. 235, § 1; 2012, ch. Licensing of minors, § 55-50-312. 

555, § 1; 2015, ch. 182, § 49; 2019, ch. 345, Revocation hearing, § 55-50-509. 

§ 103. Rules and regulations promulgated by com- 


Chadedteferenves| missioner of safety, § 55-50-202. 


Administrative review of license revocation, 
§ 55-50-508. 


49-6-3018. Children serving as pages for general assembly. 


A child who serves as a page of the general assembly during the school year, 
either at regular or special sessions, shall be credited as present by the school 
in which the child is enrolled in the same manner as an educational field trip. 
The child’s participation as a page shall not be counted as an absence, either 
excused or unexcused. 


History. 
Acts 1995, ch. 125, § 1; 2017, ch. 96, § 1. 


49-6-3019. Excused absence for deployment or return from deploy- 
ment of parent or guardian in armed forces. 


(a) Notwithstanding any other law to the contrary, if a student’s parent, 
custodian or other person with legal custody or control of the student is a 
member of the United States armed forces, including a member of a state 
national guard or a reserve component called to federal active duty, a public 
school principal shall give the student: 

(1) An excused absence for one (1) day when the member is deployed; 

(2) An additional excused absence for one (1) day when the service 
member returns from deployment; 

(3) Excused absences for up to ten (10) days for visitation when the 
member is granted rest and recuperation leave and is stationed out of the 
country; and 

(4) Excused absences for up to ten (10) days cumulatively within the 
school year for visitation during the member’s deployment cycle. Total 
excused absences under subdivisions (a)(3) and (4) shall not exceed a total of 
ten (10) days within the school year. The student shall provide documenta- 
tion to the school as proof of the service member’s deployment. 

(b) Students receiving an excused absence under this section shall have the 
opportunity to make up school work missed and shall not have their class 
grades adversely affected for lack of class attendance or class participation due 
to the excused absence. 


History. 
Acts 2006, ch. 552, § 1; 2008, ch. 676, § 1; 
2013) eb150,6 1, 


49-6-3020. Documentation of student’s withdrawal and transfer. 


(a) An LEA shall document a student’s withdrawal from a school and 
transfer to another school, system or state through the best information 
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available. Such information may include documentation provided by relatives 
| or community contacts, court documents, requests for records from a school to 
| which the student transferred and other reasonable means of determining 
| whether the withdrawing student enrolled in another school or program 
_ leading to a high school diploma. A permanent record containing all pertinent 
| information with regard to a student’s withdrawal from school, including the 
| signature of the parent or guardian requesting withdrawal, and, to the extent 
| possible, the student’s future destination shall be kept. 

| (b) The department of education shall require an LEA to obtain formal 
| written proof that a child who has moved out-of-state has enrolled in a school 
| or program leading to the award of a regular high school diploma in order not 
| to count such student as a dropout. 


| History. 
Acts 2010, ch. 735, § 1; 2013, ch. 262, § 1. 


| 49-6-3021. Remedial instruction outside of regular school day. 


(a) This part shall apply to a student’s attendance at any remedial instruc- 

tion that is required by the student’s school including, but not limited to, 
programs conducted during the summer and after the conclusion of the regular 
school day. The decision to require a student’s attendance at such instruction 
shall be made by the principal of the student’s school in coordination with any 
teachers who provide instruction to the student and any other appropriate 
school faculty. The principal shall make the decision as to when the student 
shall be released from the requirement of attending the remedial instruction. 
| Students may be suspended or expelled from the program under § 49-6-3401. 
|  (b) Inmaking the determination under subsection (a) to require a student to 
| attend a remediation program offered outside the regular school day, the 
| principal shall consider the type of transportation available to the student and 
whether the student would face hardship in attending the program due to lack 
| of transportation. 
(c)(1) The principal of a school shall report promptly to the director of 
schools, or the director’s designated representative, the name of any student 
required to attend a remedial program who has been absent from the 
remedial program five (5) times without adequate excuse. The principal 
shall make the report after the fifth unexcused absence whether the 
absences have been consecutive or not. The principal shall also report each 
successive accumulation of five (5) unexcused absences by the student. 

(2) If a student’s unexcused absences from remedial instruction are 
reported to the director of schools, or the director’s representative, then the 
director, or the director’s representative, shall proceed, pursuant to § 49-6- 
3007, in the same manner as required for unexcused absences from the 
regular school day. The appropriate judge having juvenile jurisdiction in the 
county shall deal with the case in such manner as the judge may determine 
to be in the best interest of the child, consistent with §§ 37-1-132, 37-1-168 
and 37-1-169 and in the event the child is adjudicated to be unruly, the judge 
may assess a fine of up to fifty dollars ($50.00) or five (5) hours of community 
service, in the discretion of the judge, against the parents or legal guardians 


49-6-3022 EDUCATION 718 


of such student. 

(3). This subsection (c) shall only apply to remedial programs that are 
offered at no cost to the parent; provided, that prior to the LEA requiring the 
student to attend the remedial program, the LEA commits to provide 
transportation to those students in the remedial program who qualify for 
transportation to and from school. 


History. 
Acts 2011,chi.219,. § 122013, ch..304.8.. 1) 


49-6-3022. Excused absence for participation in nonschool-sponsored 
extracurricular activity. 


(a) Aschool principal or the principal’s designee may excuse a student from 
school attendance to participate in a nonschool-sponsored extracurricular 
activity, if the following conditions are met: 

(1) The student provides documentation to the school as proof of the 
student’s participation in the nonschool-sponsored extracurricular activity; 
and 

(2) The student’s parent, custodian, or other person with legal custody or 
control of the student, prior to the extracurricular activity, submits to the 
principal or the principal’s designee a written request for the excused 
absence. The written request shall be submitted no later than seven (7) 
business days prior to the student’s absence. The written request shall 
include: 

(A) The student’s full name and personal identification number; 

(B) The student’s grade; 

(C) The dates of the student’s absence; 

(D) The reason for the student’s absence; and : 

(E) The signature of both the student and the student’s parent, custo- 
dian, or other person with legal custody or control of the student. 

(b) The principal or the principal’s designee shall approve, in writing, the 
student’s participation in the nonschool-sponsored extracurricular activity. 

(c) The principal may limit the number and duration of nonschool-sponsored 
extracurricular activities for which excused absences may be granted to a 
student during the school year. 

(d) Notwithstanding subsection (c), the principal shall excuse no more than 
ten (10) absences each school year for students participating in nonschool- 
sponsored extracurricular activities. 


History. 
Acts 2015, ch. 141, § 1. 


49-6-3023. Rules to ensure incarcerated students provided educa- 
tional services. 


(a) The department of education shall develop rules to be adopted by the 
state board of education to ensure students incarcerated in detention centers 
licensed by the department of children’s services under § 37-5-502 are 
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provided educational services by an LEA serving the county in which the 
detention center is located. 

(b) The rules developed under this section shall be promulgated in accor- 
dance with the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, and shall include, at a minimum, procedures for: 

(1) The funding in an amount equal to the per pupil state and local funds 
received by the LEA in which the student was enrolled at the time of 
incarceration on a prorated daily basis for the length of the student’s 
incarceration to be used for the student’s education; 

(2) The prompt transfer of the incarcerated student’s educational records, 
including transcripts, from the LEA in which the student was enrolled at the 
time of incarceration to the LEA in which the detention center is located; and 

(3) Providing instruction to students incarcerated in detention centers for 
a minimum of four (4) hours each instructional day. 

(c) The department of education shall monitor the educational services 
provided to students incarcerated in detention centers. 

(d) The department of children’s services shall ensure that detention 
centers licensed under § 37-5-502 comply with any rules adopted by the state 
board of education pursuant to this section. 


History. 
Acts 20172 'ch.-152; $412019,/ehs1915 §> 1. 


49-6-3024. Review of laws and policies related to exclusionary disci- 
pline of students in pre-kindergarten through kindergar- 
ten. 


(a) The department of education, in consultation with juvenile court offi- 
cials, shall review all current laws and _ policies related to exclusionary 
discipline practices in public schools for students in pre-kindergarten through 
kindergarten (pre-K-K). For purposes of this section, “exclusionary discipline” 
means any type of school disciplinary action that removes or excludes a 
student from the student’s traditional educational setting. 

(b) The review shall: 

(1) Examine the number of exclusionary discipline actions issued by an 
LEA and the length of each respective disciplinary action; 

(2) Detail the type of offenses committed by the students that led to the 
exclusionary discipline action; 

(3) Review the impact exclusionary discipline has on students; 

(4) Examine recommendations from lawmakers, juvenile court officials, 
judges, district attorneys, the Tennessee commission on children and youth, 
and representatives from LEAs on alternatives to exclusionary discipline; 

(5) Identify free resources to support teachers and parents in addressing 
children’s social, emotional, and behavioral health, strengthening family 
relationships, and increasing developmental and behavioral screening; and 

(6) Research the possibility of: 

(A) Eliminating exclusionary discipline for non-violent offenses; and 
(B) Encouraging schools to adopt restorative justice discipline prac- 
tices. 

(c) The department shall develop guidelines and standards for alternatives 
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to exclusionary discipline practices based on the findings of the review 
required under subsection (b). 

(d) The department shall present its findings and a written report to the 
education committees of the senate, the education administration and plan- 
ning committee of the house of representatives, and the education instruction 
and programs committee of the house of representatives no later than May 1, 
2018. 

(e) After submission of the report required in subsection (d), the department 
shall develop a model policy for alternatives to exclusionary discipline prac- 
tices that districts may adopt for students in pre-kindergarten through 
kindergarten (pre-K-K). If a district does not adopt the model policy developed 
by the department, the district shall develop and implement a policy that 
meets the guidelines and standards developed under subsection (c). Each LEA 
shall adopt the model policy or develop their own policy prior to the 2018-2019 
school year. 


History. pline of students in pre-kindergarten through 
Acts 2017, ch. 204, § 1. kindergarten (pre-K-K), please refer to Acts 
2017, ch. 204. 


Compiler’s Notes. 
For the Preamble to the act concerning disci- 


49-6-3025. Unlawful withdrawal, transfer, or alteration of enrollment 
in school with intent to hinder active child abuse or child 
neglect investigation. 


(a) As used in this section, “investigating agency” means the department of 
children’s services or a law enforcement agency that is conducting a child 
abuse or child neglect investigation. 

(b) A parent, guardian, or other legal custodian required to cause a child to 
attend school in accordance with § 49-6-3001 shall not withdraw, transfer, or 
in any way alter a child’s current enrollment in school with intent to hinder an 
active child abuse or child neglect investigation. 

(c) It is a defense to prosecution for an offense under this section that the 
parent, guardian, or legal custodian received written confirmation from the 
investigating agency that the investigating agency has been notified of the 
child’s change in enrollment and has confirmed that the change in enrollment 
would not hinder the agency’s investigation. 

(d) An investigating agency conducting a child abuse or child neglect 
investigation that receives a written notification of intent to withdraw, 
transfer, or alter a child’s enrollment in school must respond to the request 
within forty-eight (48) hours. 

(e) A violation of subsection (b) is a Class A misdemeanor. 

(f) Aviolation of subsection (b) is a Class E felony if the parent, guardian, or 
legal custodian takes the child out of state. 


History. Penalty for Class E felony, § 40-35-111. 
Acts 2019, ch. 398, § 1. Mandatory child abuse reports, § 37-1-401 et 


; seq. 
IR SaaR ree meee Avainiehemednonttatt a Report of child sexual abuse, title 37, ch. 1, 
111. : part 6. 
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49-6-3026 — 49-6-3049. [Reserved.] 


49-6-3050. Home schools. 


(a)(1) A “home school” is a school conducted or directed by a parent or 
parents or a legal guardian or guardians for their own children. Public school 
facilities may be used by home school participants with the approval of the 
principal of the school, but this permissive authority shall not be construed 
to confer any right upon the participants to use public school facilities. If 
approved, use shall be in accordance with rules established by the local 
board of education. 

(2)(A) Home schools that teach kindergarten through grade twelve (K-12), 

where the parents are associated with and where students are enrolled 

with a church-related school, as defined by § 49-50-801, that are super- 
vised by the church-related school’s director and that administer or offer 
standardized achievement tests, are exempt from this section. 

(B) Parent-teachers who register with an organization, as defined by 

§ 49-50-801, for conducting a home school for students in grades nine 

through twelve (9-12) shall possess at least a high school diploma or 

general education development certificate (GED®). 

(3) A parent-teacher may enroll the parent’s home school student or 
students in a church-related school, as defined in § 49-50-801, and partici- 
pate as a teacher in that church-related school. Such parent-teacher shall be 
subject to the requirements established by the church-related school for 
home school teachers and exempt from the rest of this section. 

(b) Except for home schools operated under subdivision (a)(2) or (a)(3), a 


parent-teacher conducting a home school shall comply with the following 
requirements: 


(1) Provide annual notice to the local director of schools prior to each 
school year of the parent-teacher’s intent to conduct a home school and, for 
purpose of reporting only, submission to the director of schools of the names, 
number, ages and grade levels of the children to be home schooled, the 
location of the school, the proposed curriculum to be offered, the proposed 
hours of instruction and the qualifications of the parent-teacher relative to 
subdivision (b)(4). Information contained in the reports may be used only for 
record keeping and other purposes for which similar information on public 
school students may be used in accordance with guidelines, rules and 
regulations of the state board of education. The director of schools or the 
director’s designee shall ensure that attendance teachers are informed of 
parents’ rights to conduct a home school pursuant to § 49-6-3001(c)(4), 
subsection (a) and § 49-50-801 upon employment of the attendance teachers 
and at the beginning of each school year; 

(2) Maintenance of attendance records, subject to inspection by the local 
director of schools, and submission of these records to the director of schools 
at the end of each school year; 

(3) Instruction for at least four (4) hours per day for the same number of 
instructional days as are required by state law for public schools; 

(4) Possession of a high school diploma or GED® by the parent-teacher; 
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(5)(A) Administration by the commissioner of education, or the commis- 
sioner’s designee, or by a professional testing service that is approved by 
the LEA, to home school students of the same state board approved secure 
standardized tests required of public school students in grades five (5), 
seven (7) and nine (9); however, the test for grade nine (9) shall not be the 
high school proficiency test required by § 49-6-6001; 

(B)G) Tests administered by the commissioner or the commissioner’s 

designee shall be at the same time tests are administered to public 

school students, and shall be administered in the public school that the 
home school student would otherwise be attending, or at whatever 
location students at such school are tested. Tests administered by the 
commissioner, or the commissioner’s designee, shall be administered 
without charge. The parent-teacher may be present when the home 
school student is tested in grade five (5). Both parent-teacher and home 
school student shall be under the supervision of the test administrator; 

(ii) Tests administered by a professional testing service shall be 
administered within thirty (30) days of the date of the statewide test. 
Tests administered by a professional testing service shall be adminis- 
tered at the expense of the parent-teacher; 

(iii) All test results from either administration by the commissioner 
or the commissioner’s designee, or by a professional testing service, 
shall be provided to the parent-teacher, the director of schools and the 
state board of education; 

(6)(A) Consultation between the director of schools and the parent- 
teacher if the home school student falls three (3) to six (6) months behind 
the home school student’s appropriate grade level, based on the test 
required in subdivision (b)(5); 

(B) If a home school student falls six (6) to nine (9) months behind the 
home school student’s appropriate grade level in the home school student’s 
reading, language arts, mathematics or science test scores or such of these 
areas, regardless of the term used on the test, as are actually tested for the 
student’s grade level, based on the tests required in subdivision (b)(5), the 
parent shall consult with a teacher licensed by the state board of education 
and having a certificate or endorsement in the grade level or course or 
subject matter in which consultation is sought. The parent and teacher 
shall design a remedial course to help the child obtain the child’s 
appropriate grade level. The parent shall report the remedial course for 
the child to the local director of schools; 

(C)G) If a home school student falls more than one (1) year behind the 
home school student’s appropriate grade level in the home school 
student’s comprehensive test score for two (2) consecutive tests based on 
the tests required in subdivision (b)(5) and if the child is not learning 
disabled in the opinion of a teacher licensed to teach at the child’s grade 
level, the local director of schools may require the parents to enroll the 
child in a public, private or church-related school, in accordance with 
this part, and the parents shall have all rights provided by law to 
respond to this requirement; 

(ii) If a test indicates that a home school student is one (1) year or 
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more behind the home school student’s appropriate grade level, the 
same test shall be administered to the child not more than one (1) year 
later, notwithstanding the required testing schedule in subdivision 
(b)(5)(A); 

(7) Proof shall be submitted to the local director of schools that the home 
school student has been vaccinated as required by § 49-6-5001 and has 
received any other health services or examinations as may be required by 
law generally for children in this state; and 

(8) Submission by the home school student entering public schools to the 
evaluation test provided for in § 49-50-801, if the local system requires the 
test, or the tests required by the state board of education for transfer 
students. 

(c) In the event of the illness of a parent-teacher, or at the discretion of the 
parent-teacher, a tutor, having the same qualifications that would be required 
of a parent-teacher teaching the grade level or course, may be employed by the 
parent-teacher. 

(d) The department of education shall provide annually to home schools 
with which they have contact information about meningococcal disease and the 
effectiveness of vaccination against meningococcal disease at the beginning of 
every school year. This information shall include the causes, symptoms and the 
means by which meningococcal disease is spread and the places where parents 
and guardians may obtain additional information and vaccinations for their 
children. This information may be provided electronically or on the depart- 
ment’s website. Nothing in this subsection (d) shall be construed to require the 
department of education to provide or purchase vaccine against meningococcal 
disease. 

(e)(1) If any of the public schools established under the jurisdiction of an 
LEA are members of an organization or an association that regulates 
interscholastic athletic competition, and if such organization or association 
establishes or maintains eligibility requirements for home school students 
desiring to participate in interscholastic athletics at a member school, then 
the LEA shall permit participation in interscholastic athletics at those 
schools by home school students who satisfy the eligibility requirements 
established by the organization or association. 

(2) This subsection (e) does not guarantee that a home school student 
trying out for an interscholastic athletics team will make the team or 
supplant the authority of coaches or other school officials in deciding who 
makes the team. This subsection (e) is intended to guarantee only that the 
home school student shall not be prohibited from trying out for an interscho- 
lastic athletics team, if the student is eligible under the rules of the 
organization or association, solely by reason of the student’s status as a 
home school student. 

(3) This subsection (e) shall not be construed to limit or supplant the 
authority of the organization or association to determine eligibility and to 
establish, modify and enforce its rules and eligibility requirements, includ- 
ing those applicable to home school students. 

(f)(1) As used in this subsection (f): 

(A) “AP” means the advanced placement program offered by the College 

Board; and 


49-6-3050 


EDUCATION 


724 


(B) “PSAT/NMSQT” means the Preliminary SAT/National Merit Schol- 
arship Qualifying Test administered by the College Board and National 


Merit Scholarship Corporation. 


(2) Each public school that administers the AP and PSAT/NMSQT exami- 
nations shall provide notice of the dates on which the school will administer 
the examinations on the school’s website. The notice shall include: 

(A) The availability of AP and PSAT/NMSQT examinations; and 
(B) The availability of outside financial assistance to low-income and 
needy students to take the AP and PSAT/NMSQT examinations. 

(3) Home school students shall be permitted to take the AP and PSAT/ 
NMSQT examinations at any public school offering such examinations. 


History. 

Acts 1985, ch. 398, § 3; 1987, ch. 42, §§ 2-5; 
1987, ch. 308, § 33; 1994, ch. 725, §§ 1-3; 1995, 
ch. 584, § 1; 1997, ch. 434,’ $§ (4,5; 2005, ch. 
177, § 4; 2011, ch. 499, §§ 1-8; 2013, ch. 225, 
§' 1; 2016, ch..732, $1: 


Compiler’s Notes. 

Acts 2013, ch. 225, § 2 provided that the act, 
which added subsection (e), shall apply to par- 
ticipation in extracurricular athletics begin- 
ning with the 2013-2014 academic year. 


Cross-References. 

Compliance, § 49-13-111. 

Information about meningococcal disease 
and the effectiveness of vaccination, §§ 49-50- 
802, 49-6-5005. 

Public school nurse program, duties of execu- 
tive director, § 68-1-1202. 


School age, entrance, attendance, with- 
drawal, § 49-6-3001. 
Sanders Model, value added assessment, 


§ 49-1-603. 


Law Reviews. 

Adding It Up: Implications of Tennessee’s 
New High School Transition Policy and Gradu- 
ation Requirements for Students with Disabili- 
ties (Kenlyn Foster-Spence), 76 Tenn. L. Rev. 
447 (2009). 


Attorney General Opinions. 

Home schooling — parents/legal guardians’ 
notification of director of schools by August 1, 
OAG 00-049, 2000 Tenn. AG LEXIS 49 
(3/20/00). 

Requiring home school students to take 
TCAP and other examinations. OAG 11-44, 
2011 Tenn. AG LEXIS 46 (5/17/11). 


NOTES TO DECISIONS 


Analysis 


. School Reading Programs. 

State’s Power over Public Education. 
Non-Degreed Parents. 

. Judicial Review. 

Challenge by Noncustodial Parent. 


at as tS 


. School Reading Programs. . 

Allowing students to opt out of a schoo 
district’s reading program because of first 
amendment’s free exercise grounds, and enter 
into a total curriculum alternative, does not 
contravene the establishment clause. There is 
neither state sponsorship, financial support, 
nor active involvement of the sovereign in reli- 
gious activity. Mozert v. Hawkins County Pub. 
Sch., 647 F. Supp. 1194, 1986 U.S. Dist. LEXIS 
18591 (E.D. Tenn. 1986), rev'd, Mozert v. 
Hawkins County Bd. of Education, 827 F.2d 
1058, 1987 U.S. App. LEXIS 11385, 102 A.L.R. 
Fed. 497 (6th Cir. Tenn. 1987). 


2. State’s Power over Public Education. 
The state has a compelling interest in the 

proper schooling of all children. Pursuant to 

this interest, the state has the power to compel 


attendance upon duly established public 
schools or their equivalent. Crites v. Smith, 826 
S.W.2d 459, 1991 Tenn. App. LEXIS 721 (Tenn. 
Ct. App. 1991). 

The government has the power to see that 
the children of its citizens receive an education 
according to reasonable minimum standards 
from instructors having minimum qualifica- 
tions. The free exercise of religion or the right 
to control education cannot be used to defeat 
this power of government. Crites v. Smith, 826 
S.W.2d 459, 1991 Tenn. App. LEXIS 721 (Tenn. 
Ct. App. 1991). 


3. Non-Degreed Parents. 

By omitting to establish or mandate guide- 
lines, the general assembly has left non-de- 
greed parents the task of presenting to the 
commissioner a set of qualifications so compel- 
ling that the refusal of an exemption from the 
requirement that applicants possess at least a 
baccalaureate degree to conduct a home school 
would be so unreasonable, arbitrary and capri- 
cious as to be unlawful and judicially correct- 
able by common law certiorari. Crites v. Smith, 


725 


826 S.W.2d 459, 1991 Tenn. App. LEXIS 721 
(Tenn. Ct. App. 1991). 


4, Judicial Review. 

Judicial review of the commissioner of edu- 
cation’s refusal to grant an exemption from the 
requirement that applicants possess a bacca- 
laureate degree to conduct a home school must 
by its nature be sought in individual cases and 
not in a group or class action. Crites v. Smith, 
826 S.W.2d 459, 1991 Tenn. App. LEXIS 721 
(Tenn. Ct. App. 1991). 

Former language providing that an applicant 
for a permit to conduct a home school “may 
request” an exemption from the requirement 
that applicants possess at least a baccalaureate 
degree to conduct a home school does mandate 
a reasonable and responsible administrative 
consideration of the request, and a response 
thereto in such a manner as to be judicially 
reviewed by certiorari. By this means, the in- 
herent power of the courts to restrain unrea- 
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sonable, arbitrary or capricious administrative 
actions may be exercised in appropriate cases. 
Crites v. Smith, 826 S.W.2d 459, 1991 Tenn. 
App. LEXIS 721 (Tenn. Ct. App. 1991). 

Where an administrative action by the com- 
missioner of education is reasonable, it is not 
for the courts to dictate to the commissioner a 
different action which an expert or the courts 
might deem more reasonable. Crites v. Smith, 
826 S.W.2d 459, 1991 Tenn. App. LEXIS 721 
(Tenn. Ct. App. 1991). 


5. Challenge by Noncustodial Parent. 

Home schooling is not inherently inimical to 
a child’s health or welfare and does not neces- 
sarily impose a substantial social burden on a 
child. Accordingly, noncustodial parent chal- 
lenging the custodial parent’s decision to edu- 
cate a child through home schooling cannot 
prevail solely on such ground. Rust v. Rust, 864 
S.W.2d 52, 1993 Tenn. App. LEXIS 447 (Tenn. 
Ct. App. 1993). 


49-6-3051. Parental or guardian notice to school of child’s criminal 
offenses — List of goals — Confidentiality — Violations and 


penalties. 





(a) Notwithstanding any law to the contrary, if a student has at any time 
been adjudicated delinquent for any offense listed in subsection (b), the 
parents, guardians or legal custodians, including the department of children’s 
services acting in any capacity and a school administrator of any school having 
previously received the same or similar notice from the juvenile court or 
another source, shall provide to a school principal, or a principal’s designee, the 
abstract provided under § 37-1-153 or § 37-1-154 or other similar written 
information when any such student: 

(1) Initially enrolls in an LEA; 

(2) Resumes school attendance after suspension, expulsion or adjudica- 
tion of delinquency; or 

(3) Changes schools within this state. 

(b) The parents, guardians, or legal custodians, including the department of 
children’s services acting in any capacity, shall provide notification as required 
by subsection (a) if the student has been adjudicated delinquent: 

(1) In this state for any of the following offenses, or in another state for 
equivalent offenses as determined by the elements of the offense: 
(A) First degree murder, as defined in § 39-13-202; 
(B) Second degree murder, as defined in § 39-13-210; 
(C) Rape, as defined in § 39-13-503; 
(D) Aggravated rape, as defined in § 39-13-502; 
(E) Rape of a child, as defined in § 39-13-522; 
(F) Aggravated rape of a child, as defined in § 39-13-531; 
(G) Aggravated robbery, as defined in § 39-13-402; 
(H) Especially aggravated robbery, as defined in § 39-13-403; 
(I) Kidnapping, as defined in § 39-13-3083; 
(J) Aggravated kidnapping, as defined in § 39-13-3804; 
(K) Especially aggravated kidnapping, as defined in § 39-13-305; 
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(LL) Aggravated assault, as defined in § 39-13-102; 

(M) Felony reckless endangerment pursuant to § 39-13-1038; or 

(N) Aggravated sexual battery, as defined in § 39-13-504; or 
(2) In this state for any of the following offenses: 

(A) Voluntary manslaughter, as defined in § 39-13-211; 

(B) Criminally negligent homicide, as defined in § 39-13-212; 

(C) Sexual battery by an authority figure, as defined in § 39-13-527; 

(D) Statutory rape by an authority figure, as defined in § 39-13-532; 

(E) Prohibited weapon, as defined in § 39-17-1302; 

(F) Unlawful carrying or possession of a firearm, as defined in § 39-17- 
1307; 

(G) Carrying weapons on school property, as defined in § 39-17-1309; 

(H) Carrying weapons on public parks, playgrounds, civic centers, and 
other public recreational buildings and grounds, as defined in § 39-17- 
TS) 

(1) Handgun possession, as defined in § 39-17-1319; 

(J) Providing handguns to juveniles, as defined in § 39-17-1320; or 

(K) Any violation of § 39-17-417 that constitutes a Class A or Class B 
felony; or | 
(3) An offense not listed in this subsection (b) for which a court has 

ordered school notification based on the circumstances surrounding the 
offense. | 

(c) When the principal or the principal’s designee is notified of the student’s 
adjudication pursuant to subsection (a), the principal or the principal’s 
designee may convene a meeting to develop a plan to set out a list of goals to 
provide the child an opportunity to succeed in school and provide for school 
safety, a schedule for completion of the goals and the personnel who will be 
responsible for working with the child to complete the goals. 

(d) The abstract and information shall be shared only with the employees of 
the school having responsibility for classroom instruction of the child and the 
school counselor, social worker or psychologist who is involved in developing a 
plan for the child while in the school, and with the school resource officer, and 
any other person notified pursuant to this section. The information is other- 
wise confidential and shall not be shared by school personnel with any other 
person or agency, except as may otherwise be required by law. The abstract or 
other similar information provided pursuant to subsection (a) and the plan 
shall not become a part of the child’s student record. 

(e) Notwithstanding any other state law to the contrary, the department of 
children’s services shall develop a written policy consistent with federal law 
detailing the information to be shared by the department with the school for 
children in its legal custody when notification is required. 

(f) It is an offense for any school personnel to knowingly share information 
provided pursuant to subsection (a) with any person other than those listed in 
subsection (d). A violation of this subsection (f) is a Class C misdemeanor, 
punishable by a fine only. 

(g) It is an offense for a parent or guardian to knowingly fail to provide 
notification as required by subsection (a). A violation of this subsection (g) is a 
Class C misdemeanor, punishable by a fine only. For purposes of this subsec- 
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tion (g), parent or legal guardian does not include the department of children’s 


services. 


(h) Ifit becomes apparent that any employee of the department of children’s 
services knowingly failed to notify the school as required by subsection (a), the 
commissioner of children’s services shall be notified and take appropriate 


action against the employee. 


History. 

Acts 1999, ch. 462, § 1; 2003, ch. 238, § 4; 
2008, ch. 1053, § 1; 2009, ch. 160, § 2; 2019, ch. 
313, § 2. 


Cross-References. 
Confidentiality of records, § 10-7-504. 
Penalty for Class A and Class B felonies, 
§ 40-35-111. 


Penalty for Class C misdemeanor, § 40-35- 
111. 


Attorney General Opinions. 

Construction of statutes requiring notifica- 
tion of the school when a student has been 
found delinquent by virtue of committing cer- 
tain offenses, OAG 07-127, 2007 Tenn. AG 
LEXIS 127 (8/27/07). 


PART 31 
ASSIGNMENT OF STUDENTS GENERALLY 


49-6-3101. Enrollment of dependent child of service member. 


(a) As used in this section: 


(1) “Dependent child” means a child of school age who is the natural child, 
stepchild, or adopted child of a service member; and 
(2) “Service member” means a member of the United States armed forces 
who is engaged in active military service. 
(b) Aboard of education shall allow a student who does not reside within the 
boundaries of the school district to enroll in a public school within the school 


district if: 


(1) The student is the dependent child of a service member who is being 
relocated to this state on military orders and will, upon relocation, be a 
resident of the school district, but will not be a resident of the school district 
when the school district conducts an open enrollment period; and 

(2) The service member provides the school district with documentation 
evidencing that the student is the dependent child of the service member and 
that the service member is being relocated to this state on military orders 
and will, upon relocation, be a resident of the school district. 

(c) Each board of education shall adopt policies to establish a reasonable 
period of time within which a student permitted to enroll and attend a public 
school under this section must provide proof of residency within the school 


district. 


History. 
Acts 2019, ch. 138, § 1. 


Code Commission Notes. Former § 49-6- 
3101, concerning censuses and surveys within 
school systems, was deleted as obsolete by the 
code commission in 2009. 


Compiler’s Notes. 

Acts 2019, ch. 188, § 2 provides that this 
section shall apply to students seeking enroll- 
ment in a public school in this state for the 
2019-2020 school and each school year thereaf- 
ter. 
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49-6-3102. Assignment of students by local board. 


(a)(1) The board of education of each local school system, with respect to the 

schools under its jurisdiction, is authorized and required to provide for the 

enrollment in a public school of each student who is eligible for enrollment 
within the schools of the local school system. 

(2) The board of education of each local school system is not required to 
provide for the enrollment in a public school system under its jurisdiction of 
a student for whom a transition plan is required pursuant to § 37-1-131 or 
§ 49-6-3114, unless the transition plan has been developed, but in no event 
shall a student be delayed from attending school for more than five (5) school 
days from the date of the notice. 

(b) Except as otherwise provided in this part, part 32 of this chapter, and in 
the McKinney-Vento Homeless Assistance Act (42 U.S.C. § 11481 et seq.), the 
authority of each and every local school board in the matter of enrollment of 
pupils within its local school system shall be full and complete and its decision 
as to the enrollment of any pupil in any such school shall be final. 

(c) Pursuant to 42 U.S.C. § 675, any student placed in the custody of the 
department of children’s services shall remain enrolled in the same public 
school the student attended prior to entering custody. The department of 
children’s services shall decide if the student’s school is in the student’s best 
interest. If the department of children’s services determines that enrollment in 
the public school, which the student attended prior to entering care, is not in 
the student’s best interest, the student shall be enrolled in the local school 
system where the student is placed or where the parent resides. 

(d) No pupil shall be enrolled in, admitted to, or entitled or permitted to 
attend any public school in the local school system other than the public school 
to which the pupil may be assigned pursuant to the rules, regulations and 
decisions of the board of education. 

(e)(1) Subject to review as provided in part 32 of this chapter, the board of 

education may exercise the powers and duties granted by parts 31 and 32 of 

this chapter directly, or may delegate its authority to other persons employed 
by the board under such rules and regulations as the board may adopt, 
subject to final decision and action by the board itself. 

(2) Subject to review as provided in part 32 of this chapter, the board of 
education may exercise the powers and duties granted by parts 31 and 32 of 
this chapter directly, or may delegate its authority to a three-member 
committee consisting of at least one (1) current board member with all 
remaining members as employees of the board under such rules and 
regulations as the board may adopt, subject to final decision and action 
either by the board or its designee. This subdivision (d)(2) shall only apply in 
any county having a population of not less than eight hundred ninety-seven 
thousand four hundred (897,400) nor more than eight hundred ninety-seven 
thousand five hundred (897,500), according to the 2000 federal census or any 
subsequent federal census. 

(f) In the exercise of the authority conferred by parts 31 and 32 of this 
chapter, the boards of education may prescribe general rules governing 
admission to schools within their jurisdiction, subject to parts 31 and 32 of this 
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chapter, and may adopt such other reasonable rules and regulations as in the 
opinion of the board shall best accomplish the purposes of parts 31 and 32 of 
this chapter. 

(g) In determining the classroom assignments of multiple birth siblings, no 
school or board of education shall separate such multiple birth siblings into 
different classrooms solely due to such children being multiple birth siblings. 

(h) If a child who attends a public school is the suspected victim of child 
sexual abuse as defined in § 37-1-602(a) and the abuse occurred while the 
child was under the supervision or care of the school, then the school shall 
make reasonable accommodations to separate the alleged victim of child sexual 
abuse from the alleged perpetrator. 

(i) If available and appropriate, the local school board shall, upon request by 
the parent of the child, reassign a child who attends a public school and is the 





victim of child sexual abuse as defined in § 37-1-602(a) when: 
(1) The abuse occurred while the child was under the supervision or care 


of the school; and 


(2) The perpetrator of the abuse is: 


(A) Substantiated by the department of children’s services; 
(B) Adjudicated by a juvenile court to have committed the child sexual 


abuse; or 
(C) Criminally charged. 


History. 

Acts 1957, ch. 13, §§ 1, 4; 1974, ch. 654, 
§ 109; T.C.A., §§ 49-1741, 49-1744; Acts 2006, 
ch. 756, § 1; 2007, ch. 314, § 3; 2009, ch. 331, 
§ 1; 2010, ch. 721, § 1; 2013, ch. 397, §§ 3, 4; 
2015, ch. 286, § 1. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


Tennessee counties, see Volume 13 and its 
supplement. 


Attorney General Opinions. 

Local school board authority to assign stu- 
dents within system, OAG 99-055, 1999 Tenn. 
AG LEXIS 44 (3/9/99). 


NOTES TO DECISIONS 


Analysis 


. Pupil Placement Law. 
—Provisions for Desegregation. 


. Pupil Placement Law. 


NH we ene 


. —Provisions for Desegregation. 

The Pupil Assignment Law (title 49, ch. 6, 
parts 31 and 32) is not adequate as a plan for 
reorganizing the schools into a nonracial sys- 
tem. Northcross v. Board of Education, 302 F.2d 
818, 1962 U.S. App. LEXIS 5585 (6th Cir. Tenn. 
1962), cert. denied, 370 U.S. 944, 82 S. Ct. 1586, 
8 L. Ed. 2d 810, 1962 U.S. LEXIS 906 (1962). 

Provisions in proposed desegregation plan for 
preservation of rights created by Tennessee 
Pupil Placement Law are not necessary as a 
vehicle for desegregation and therefore the pro- 
visions have no proper place or function in the 


plan. Vick v. County Board of Education, 205 F. 
Supp. 436, 1962 U.S. Dist. LEXIS 3837 (W.D. 
Tenn. 1962). 

A pupil assignment plan adopted by a board 
of education which divided the school city into 
attendance zones based upon population and 
the capacity and facilities of school buildings 
located in each zone with provision for transfer 
of students upon request to school of choice was 
inadequate as a program for desegregation 
where nearly all white students requested and 
obtained transfer from predominantly black 
schools to all-white schools, black students re- 
quested and obtained transfer from overwhelm- 
ingly white schools to schools with more black 
students, and black students were denied 
transfers to all-white schools. Monroe v. Board 
of Comm’rs, 391 U.S. 450, 88 S. Ct. 1700, 20 L. 
Ed. 2d 733, 1968 U.S. LEXIS 1553 (1968). 
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49-6-3103. Factors in determining assignment. 


In determining the particular public school to which pupils shall be as- 
signed, the board of education may consider and base its decision on any one 
(1) or more of the following factors: 

(1) Available room and teaching capacity in the various schools; 

(2) The geographical location of the place of residence of the pupil as 
related to the various schools of the system; 

(3) The availability of transportation facilities; 

(4) The effect of the enrollment on the welfare and best interests of ihe 
pupil and all other pupils in the school as well as the effect on the efficiency 
of the operation of the school; 

(5) The effect of the admission of new pupils upon established or proposed 
academic programs; 

(6) The suitability of established curricula for particular pupils; 

(7) The adequacy of the pupil’s academic preparation for admission to a 
particular school and curriculum; 

(8) The scholastic aptitude and relative intelligence or mental energy or 
ability of the pupil; 

(9) The psychological qualifications of the pupil for the type of teaching 
and associations involved; 

(10) The effect of admission of the pupil upon the academic program of 
other students in a particular school or facility; 

(11) The effect of admission upon prevailing academic standards at a 
particular school; 

(12) The psychological effect upon the pupil of attendance at a particular 
school; 

(13) The effect of any disparity between the physical and mental ages of 
any pupil to be enrolled, especially when contrasted with the average 
physical and mental ages of the group with which the pupil may be placed; 

(14) The sociological, psychological and like intangible social scientific 
factors as will prevent, as nearly as possible, a condition of socioeconomic 
class consciousness among the pupils; 

(15) The possibility or threat of friction or disorder among pupils or 
others; 

(16) The possibility of breaches of the peace or ill will or economic 
retaliation within the community; 

(17) The home environment of the pupil; 

(18) The maintenance or severance of established social and psychological 
relationships with other pupils and with teachers; 

(19) The choice and interests of the pupil; 

(20) The sex, morals, conduct, health and personal standards of the pupil; 

(21) The request or consent of parents or guardians and the reasons 
assigned therefor; and 

(22) All other factors that the board may consider pertinent, relevant or 
material in their effect upon the welfare and best interest of the applicant, 
other pupils of the school district as a whole and the inhabitants of the school 
district. 
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History. dents within system, OAG 99-055, 1999 Tenn. 
Acts 1957, ch. 13, § 2; 1974, ch. 654, § 110; AG LEXIS 44 (3/9/99). 
T.C.A., § 49-1742. 


Attorney General Opinions. 
Local school board authority to assign stu- 


49-6-3104. Transfer of students. 


(a) Local boards of education may admit pupils from outside their respective 
local school systems. Local boards of education may also arrange for the 
transfer of pupils residing within their systems to schools located outside their 
districts, and enter into agreements with other local boards of education for the 
admission or transfer of pupils from one (1) school system to another. 

(b) State school funds shall follow the student into the school system to 
which the student is transferring under this section. 

(c) Tuition may be charged by a local school system to which a student 
transfers as provided in § 49-6-3003. 

(d) Subject to the restrictions in § 49-6-3105, an adult pupil or the parent or 
guardian of a minor pupil may transfer the pupil to a school system outside the 
one serving the pupil’s place of residence at the discretion of the receiving 
board of education. 

(e) Each local board of education may permit adult students or the parents 
or guardian of a minor student to choose the school the student is to attend. If 
the choice is for a school other than the one to which the student is normally 
zoned, the student may be required to provide personal transportation. 

(f) Transfers authorized by this section shall be exercised within the 
limitations of any existing court order or plan developed to comply with the 
state or federal constitution. 

(g)(1) Notwithstanding subsection (c), in cases where an LEA has created a 

regional school with a specific focus on science, technology, engineering, and 

math (STEM), local basic education program (BEP) school funds shall also 
follow the student into the LEA to which the student is transferring and no 
tuition may be charged by the receiving LEA. 

(2) Using a per pupil average, to the extent the total state and local BEP 
funds associated with an impacted student are less than the amount of the 
total state and local BEP funds provided for a student in the receiving LEA, 
the department of education shall withhold from the sending LEA’s state 
BEP payments an amount equal to the difference and include such funds in 
the receiving LEA’s state BEP payments. In no event shall the total state 
and local BEP funds associated with an impacted student exceed the amount 
of total state and local BEP funds provided for a student in the receiving 
LEA. 

(3) Nothing in this subsection (g) shall preclude an LEA from entering 
into an agreement with another LEA whereby additional funds may be 
transferred from the sending LEA to the receiving LEA for the purpose of 
educating the child. 

(4) As used in this subsection (g), “student” means a student who was 
attending a school in the sending LEA or had moved into the sending LEA 
immediately prior to the transfer to the receiving LEA’s regional STEM 


school. 
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History. — 1968, ch. 417, § 1; 1972, ch. 693, § 13; 1974, ch. 

Acts 1925, ch. 115, § 19; Shan. Supp., 654, §§ 79, 80; T.C.A. (orig. ed.), § 49-1701; 
§ 1487a141; Code 1932, § 2472; Acts 1957, ch. Acts 1990, ch. 649, § 3; 1992, ch. 535, § 88; 
9, § 1°,1965, ch, 239, §) 1:41965, ch. 303.5 J: 2016, ch 882. $$ 1 2. 


49-6-3105. Applications for transfer. 


A local board of education may, by action duly recorded in the board minutes, 
prescribe a date reasonably in advance of or after the opening of school for the 
filing of applications for transfer of nonresident pupils into that system and 
refuse to consider applications filed after that date for the current year. Any 
transfer student who is admitted to the school system consistent with a policy 
deadline established according to this section shall be enrolled for one (1) 
complete school year. School board policies adopted consistent with this section 
shall establish a date upon which the parent, guardian, or student, as 
appropriate, shall receive notice of eligibility for reenrollment. 


History. 
Acts 1957, ch. 13, § 5; T.C.A., § 49-1745; 
Acts 1992, ch. 5385, § 88; 2013, ch. 214, § 6. 


49-6-3106. Direct advancement from kindergarten to second grade. 


A local board of education may approve a procedure for determining the 
competency of students who have attended kindergarten to advance directly to 
gerade two (2). 


History. 
Acts 1957, ch. 13, § 6; 1974, ch. 655, § 1; 
T.C.A., § 49-1746; Acts 2019, ch. 248, § 66. 


49-6-3107. Notice of student assignment. 


In assigning students, the board of education may give individual written 
notice of assignment on each pupil’s report card or by written notice by any 
other feasible means to the parent, or may give notice by publication. 


History. 
Acts 1957, ch. 18, § 7; T.C.A., § 49-1747. 


49-6-3108. Attendance in adjoining states. 


Boards of education located in counties that are adjacent to other states may 
contract with the appropriate local or state officials in the adjoining state for 
the education of children in kindergarten through grade twelve (K-12); 
provided, that the board of education of the Tennessee school district and the 
commissioner of education determine that such an arrangement is the most 
economical way of providing a reasonable education for children under the 
jurisdiction of such boards. The contract shall be executed by the appropriate 
board of education and approved by the commissioner and the attorney general 
and reporter prior to the enrollment of the children in the schools of the other 
state. The cost of educating the children in accordance with the terms of such 
contracts shall constitute a part of the costs of the basic education program 
(BEP) of the respective school district. Any local board of education entering 
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such contract shall be relieved of all liability for the subject children during the 


term of the contract. The contract may be renewed annually at the discretion 
of the board. 


History. Law Reviews. 
Acts 1957, ch. 90, § 1; 1974, ch. 654, § 112; Constitutional Law — 1962 Tennessee Sur- 


T.C.A., § 49-1764; Acts 1987, ch. 286, § 1; vey (James C. Kirby, Jr). 16 Vand. L 
1988, ch. 498, § 1. y 8 rby, Jr.), and. L. Rey. 649. 


49-6-3109. Unlawful discrimination. 


(a) No person shall be refused admission into or be excluded from any public 

school in this state on account of race, creed, color, sex or national origin. 
(b)(1) No student shall be assigned or compelled to attend any school on 
account of race, creed, color or national origin, or for the purpose of achieving 
equality in attendance or increased attendance or reduced attendance, at 
any school, of persons of one (1) or more particular races, creeds, colors or 
national origins. 

(2) No school district, school zone or attendance unit, by whatever name 
known, shall be established, reorganized or maintained for any such 
purpose. 

(3) Nothing contained in this subsection (b) shall prevent the assignment 
of a pupil in the manner requested or authorized by the pupil’s parents or 
guardian. 

(4) Nothing in this section shall be deemed to affect, in any way, the right 
of a religious or denominational educational institution to select its pupils 
exclusively or primarily from members of that religion or denomination, or 
from giving preference in selection to such members or to make such 
selection of its pupils as is calculated to promote the religious principle for 
which it is established. 


History. Desegregation (Raymond Wolters), 54 Tenn. L. 
Acts 1970, ch. 474, §§ 1, 2; 1976, ch. 446,§ 1; Rev. 151 (1986). 
T.C.A., §§ 49-1770, 49-1771. 


Law Reviews. 
The Burden of Brown: Thirty Years of School 


49-6-3110. Limits on class size. 


(a) It is the purpose and intent of the general assembly to provide for a 
standardized and efficient administration of the public school systems 
throughout this state. 

(b) The director of each school district shall submit to the commissioner 
requests for waivers on class size limits before November 15 of the school year. 

(c) Following November 15, if monthly attendance reports reveal that 
additional classrooms do not comply with state class size maximum limits, the 
directors shall request from the commissioner a waiver on class size limits by 
the fifteenth day of the next calendar month. 


History. § 113; T.C.A., §§ 49-1773 — 49-1777; Acts 
Acts 1973, ch. 266, §§ 1-5; 1974, ch. 654, 1990, ch. 1024, § 25; 2018, ch. 725, §§ 41, 42. 
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49-6-3111. Enrollment of secondary students in postsecondary institu- 
tions. 


(a) Academically talented or gifted students enrolled in grades nine (9), ten 
(10), eleven (11) or twelve (12) in public or private high schools in this state 
may, with the recommendation and approval of the high school principal and 
appropriate higher education institution personnel, enroll in and receive 
regular college degree credit from a Tennessee postsecondary institution, if the 
student has a grade point average equivalent to three point two (3.2) on a four 
point zero (4.0) maximum basis and if such placement is a part of the student’s 
planned Individual Educational Placement (IEP) as established by the multi- 
disciplinary team process. 

(b)(1) Students enrolled in grades eleven (11) and twelve (12) may also be 

allowed to enroll in courses at institutions operated by the board of regents 

and the University of Tennessee board of trustees, in accordance with 
regulations governing such attendance promulgated by the state board of 
education, after consultation with the board of regents and the University of 

Tennessee board of trustees. 

(2) Subdivision (b)(1) shall not be construed to be an appropriation of 
funds, and no state funds shall be obligated or expended to implement or 

administer this subsection (b). 


History. Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
Acts 1988, ch. 395, § 1; T.C.A., § 49-1778; L. Rev. 785 (1983). 
Acts 1990, ch. 1066, §§ 1, 2. 


Law Reviews. 
Selected Tennessee Legislation of 1983 (N. L. 


49-6-3112. Children residing on property located in two counties. 


(a)(1) Whenever county boundary lines cross through a farm being operated 
as a single unit, leaving the farm in two (2) separate counties, the children 
of the families residing on the farms shall be eligible to attend either 
county’s school system. Eligibility to attend school in the county other than 
the county in which the family resides or the farm is taxed shall be based on 
local board of education policy and availability of space in the county school 
system as determined by the director of schools in such system and shall be 
subject to payment of tuition pursuant to § 49-6-3003(b) to the same extent 
permitted for pupils not residing in that county. 
(2)(A) Whenever county boundary lines cross through a town or city, 
leaving the town or city in two (2) or more counties, the children of the 
families residing in the town or city shall be eligible to attend school in the 
county school system of any county that is located partially within the 
town or city. Eligibility to attend school shall be based on availability of 
space in the county school system as determined by the director of schools 
of such system. 
(B) If any student attends a school in other than the student’s county of 
residence and the local cost of the student’s education exceeds the average 
in that county, then the transfer is subject to agreement between the 
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directors of schools involved on the payment of the excess cost for the 
student. 

(C) This subdivision (a)(2) applies only in counties with a population, 
according to the 1980 federal census or any subsequent federal census, of: 


not less than nor more than 
16,575 16,675 
32,760 32,800 
48,400 48,500 
49,400 49,500 
67,300 67,400 


(b) Attendance under this section by children in an LEA other than that in 
which they reside shall not affect any law otherwise applicable regarding 
payment of tuition by nonresident students, nor shall attendance under this 
section require an LEA to provide transportation outside of the boundaries of 
that LEA. 

(c) Whenever county boundary lines cross through a parcel of property, the 
children of the families residing on the property shall be eligible to attend 
either county’s school system. Eligibility to attend school in the county other 
than the county in which the family resides or the residence is taxed shall be 
based on local board of education policy and availability of space in the county 
school system as determined by the director of schools in such system and shall 
be subject to payment of tuition pursuant to § 49-6-3003(b) to the same extent 
permitted for pupils not residing in that county. An LEA shall not be required 
to provide transportation to the children outside of the boundaries of that LEA. 





History. Tennessee counties, see Volume 13 and its 
Acts 1989, ch. 383, § 1; 1991, ch. 496, §§ 1,2; supplement. 
1991, ch. 512, § 1; 2008, ch. 1002, §§ 1, 2. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


49-6-3113. Dependents of teachers — Attendance at parent’s school. 


(a) Notwithstanding any provision of this part to the contrary, if a parent of 
a student teaches at a school located outside the school system of their 
residence, the student may attend that school and must adhere to that school 
system’s tuition requirements. This section is subject to the procedures in 
§§ 49-6-3104 and 49-6-3105. 
(b)(1) Pursuant to board policy, a parent or guardian teaching in the school 
system of the parent’s or guardian’s residence shall be allowed to enroll the 
parent’s or guardian’s child at the school where the parent or guardian 
teaches. This subdivision (b)(1) does not apply to children of teachers 
teaching at magnet schools. Nothing in this subdivision (b)(1) shall be 
construed to limit the board’s authority in student assignment as set forth in 
this part. 
(2) If a teacher teaches at a grade’s or grades’ specific school and a child 
of that teacher is not within that age group, that teacher’s child shall be 
eligible to attend a school of appropriate grade within the LEA by which the 
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parent is employed. This subdivision (b)(2) does not apply to children of 
teachers teaching at magnet schools. 


History. 
Acts 1992, ch. 669, § 1; 1997, ch. 264, §§ 1, 2; 
1998, ch. 867, § 1; 1999, ch. 511, §§ 1-3. 


49-6-3114. Development of transition plan when treatment program 
believes child leaving treatment poses threat of serious 
harm — Confidentiality — Violation. 


(a) If a hospital or treatment resource is of the belief that a child leaving a 
treatment program poses a substantial likelihood of serious harm as defined in 
§ 33-6-501, in addition to the duties in § 33-3-207, it is the duty of the hospital 
or treatment resource to warn the principal of the school the child will be 
attending of that belief, so the principal or principal’s designee may convene a 
meeting to develop the transition plan accordingly. 

(b)(1) The information shall be shared only with the employees of the school 
having responsibility for classroom instruction of the child and school 
counselor, social worker or psychologist, if involved in developing or imple- 
menting the plan for the child while in the school. The information is 
otherwise confidential and shall not be shared by school personnel with any 
other person or agency, except as may otherwise be required by law. 

(2) Notification in writing of the nature of the offense committed by the 
child and any probation requirements and the transition plan developed 
pursuant to subsection (a) shall not become a part of such child’s student 
record. 

(3) A violation of the confidentiality provisions of subdivisions (b)(1) and 
(2) is a Class C misdemeanor. 


History. Confidentiality of public records, § 10-7-504. 
Acts 2007, ch. 314, § 2. Delinquent child, disposition, and restitu- 
tion, § 37-1-131. 


Cross-References. Penalty for Class C misdemeanor, § 40-35- 
111. 


Assignment of students by local board, § 49- 
6-3102. 


49-6-3115. Promotion of students from third grade. 


(a) Beginning with the 2011-2012 school year, a student in the third grade 
shall not be promoted to the next grade level unless the student has shown a 
basic understanding of curriculum and ability to perform the skills required in 
the subject of reading as demonstrated by the student’s grades or standardized 
test results. However, such student may be promoted if the student partici- 
pates in an LEA approved research-based intervention prior to the beginning 
of the next school year. This section shall not apply to students who have IEPs 
pursuant to 20 U.S.C. § 1400 et seq. 

(b) Notwithstanding subsection (a), charter schools may promote or retain 
students based upon the students’ demonstrated skills on the Tennessee 
comprehensive assessment program (TCAP) tests or upon their grades. 
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History. 
Acts 2011, ch. 351, § 1; 2012, ch. 909, § 1. 


PART 32 
CHALLENGES TO STUDENT ASSIGNMENTS 


49-6-3201. Application for hearing. 


(a) Both parents, if living, or the parent, guardian, legal custodian, guard- 
ian ad litem or attorney of any student assigned pursuant to part 31 of this 
chapter who is dissatisfied with the assignment of the student may, within ten 
(10) days of the order making the assignment, make written application to the 
board for a hearing before the board as to the reasonableness of the assignment 
and asking for a transfer to another school. 

(b) The application for transfer shall state the specific reasons why the 
applicant contends that the student should not attend the school assigned and 
the specific reasons why the student should be assigned to the different school 
named in the application. 

(c) Upon the receipt of the application for hearing, the board shall set a date 
for the hearing of the protest and the hearing shall be held within a reasonable 
time after receipt of the written application for the hearing. 

(d) Written notice of the date and place of the hearing shall be given by the 
board or its secretary to the parents, guardian or legal custodian of the student 
by mailing a notice of hearing to the party at the party’s last known mailing 
address at least ten (10) days before the date of the hearing. 

(e) The applicant shall be entitled to appear in the person’s own behalf or to 





be represented by counsel upon the hearing of the protest. 


History. 
Acts 1957, ch. 13, § 8; T.C.A., § 49-1748; 
Acts 2018, ch. 397, §§ 5, 6. 


Cross-References. 
Application for admission or transfer, § 49- 
6-3105. 


Attorney General Opinions. 

Local school board authority to assign stu- 
dents within system, OAG 99-055, 1999 Tenn. 
AG LEXIS 44 (3/9/99). 


NOTES TO DECISIONS 


Analysis 


1. Relief in Federal Courts. 
2. Provision for Desegregation. 
3. Construction. 


1. Relief in Federal Courts. 

Where there was nothing in the act (Acts 
1957, ch. 13) which was inconsistent with a 
continued policy of compulsory racial segrega- 
tion, the administrative remedy afforded was 
inadequate and plaintiff was not required to 
pursue the administrative remedy prior to 
seeking injunctive relief in federal court. Kelly 
v. Board of Education, 159 F. Supp. 272, 1958 
U.S. Dist. LEXIS 2630 (D. Tenn. 1958). 


2. Provision for Desegregation. 

A pupil assignment plan adopted by a board 
of education which divided the school city into 
attendance zones based upon population and 
the capacity and facilities of school buildings 
located in each zone with provision for transfer 
of students upon request to school of choice was 
inadequate as a program for desegregation 
where nearly all white students requested and 
obtained transfer from predominantly black 
schools to all-white schools, black students re- 
quested and obtained transfer from overwhelm- 
ingly white schools to schools with more black 
students, and black students were denied 
transfers to all-white schools. Monroe v. Board 
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of Comm’rs, 391 U.S. 450, 88 S. Ct. 1700, 20 L. 
Ed. 2d 733, 1968 U.S. LEXIS 1553 (1968). 


3. Construction. 

Statute is not construed as providing a 
means by which parents can challenge a school 
system’s refusal to enroll a student based on 
non-residency status; the statute speaks in 
terms of challenging the assignment of a stu- 
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dent to a particular school, and when a student 
is refused enrollment based on the failure to 
establish residency, he or she is not assigned by 
the school system. Bean v. Wilson Cnty. Sch. 
Sys., 488 S.W.3d 782, 2015 Tenn. App. LEXIS 
884 (Tenn. Ct. App. Oct. 29, 2015), appeal 
denied, — S.W.3d —, 2016 Tenn. LEXIS 158 
(Tenn. Feb. 18, 2016). 








49-6-3202. Decision of board. 


(a) The board shall consider and decide each individual case separately on 
its merits, and its decision shall be based upon a consideration of the factors set 
forth in § 49-6-3103. 

(b) Within a reasonable time after the completion of the hearing, the board 
shall enter a written order either granting or denying the protest. 

(c) A copy of the order and the findings of the board shall be mailed by the 
board or its secretary to all parties appearing at the hearing at their last 
known mailing address within five (5) days from the date of the order. 

(d) In any county having a population of not less than eight hundred 
ninety-seven thousand four hundred (897,400) nor more than eight hundred 
ninety-seven thousand five hundred (897,500), according to the 2000 federal 
census or any subsequent federal census, if the board delegates its authority to 
a committee pursuant to § 49-6-3102(d)(2) to consider and decide an indi- 
vidual case, then the committee shall comply with subsections (a)-(c). 


Tennessee counties, see Volume 13 and its 
supplement. 


History. 
Acts 1957, ch. 18, § 9; T.C.A., § 49-1749; 
Acts 2009, ch. 331, § 2. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


49-6-3203. Evidence. 


(a)(1) In conducting hearings provided in part 31 of this chapter and this 
part, the board shall not be bound by the rules of evidence applicable in a 
court, but it may admit and give probative effect to any evidence that 
possesses such probative value as would entitle it to be accepted by 
reasonable prudent persons in the conduct of their affairs; provided, that the 
board shall give effect to the rules of privilege recognized by law and may 
exclude incompetent, irrelevant, immaterial or unduly repetitious evidence. 

(2) All evidence, including records and documents in the possession of the 
board of which it desires to avail itself, shall be offered and made a part of 
the record in the cause. 

(3) No factual information or evidence other than that contained in the 
record shall be considered in the determination of the cause. 

(4) Documentary evidence may be received in the form of copies or 
excerpts or by incorporation by reference. 

(5) Each party shall have the right of cross-examination of witnesses who 
testify and shall have the right to submit rebuttal evidence. 

(6) The board may take notice of judicially cognizable facts. 

(7) In addition to the oral testimony of witnesses appearing at the 
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hearing, the testimony of witnesses may be taken by deposition or upon 
interrogatories. 

(b)(1) In conducting hearings under part 31 of this chapter and this part, the 
board shall have the power to administer oaths and affirmations and the 
power to issue subpoenas in the name of the state to compel the attendance 
of witnesses and the production of documentary evidence. 

(2) The subpoenas shall be served by the sheriff or any deputy of the 
county to which the subpoena is directed, and the sheriff or deputy shall be 
entitled to the same fees for serving such the subpoenas as in the case of the 
service of subpoenas from a court of record of the state. 

(3) In the event any person fails or refuses to obey a subpoena issued 
under this subsection (b), any court of record of this state within the 
jurisdiction of which the hearing is held or within the jurisdiction of which 
the person is found or resides, upon application by the board or its 
representatives, shall have the jurisdiction to attach the body of such person 
and compel the person to appear before the board and to give testimony or 
produce evidence as ordered. Any failure to obey such an order of the court 
may be punished by the court issuing the order as a contempt of the order. 
(c) Witnesses shall be entitled to the same fees as provided by law for 

witnesses in courts of record, which fees shall be paid as a part of the costs of 
_ the proceeding. 
(d)(1) In conducting hearings under part 31 of this chapter and this part, the 
board may employ counsel as provided in § 49-6-3206 to appear at and 
participate in the hearings on behalf of the board. 

(2) The board or its counsel may introduce evidence in support of the 
actions of the board. 

(3) Members of the board may cross-examine any witness testifying at the 
hearings. 

(e) The burden of proof in all proceedings under part 31 of this chapter and 
this part shall be upon the person challenging the action of the board. 


History. 
Acts 1957, ch. 13, §§ 10-13; T.C.A., §§ 49- 
1750 — 49-1753. 


49-6-3204. Hearing by examiners — Decision by board. 


(a) The board of education is authorized to designate one (1) or more of its 
members or one (1) or more competent examiners to conduct the hearings, to 
take testimony and to make a report of the hearings to the entire board for its 
determination. 

(b) Before the board enters a final order in such cases, the members of the 
board shall personally consider the entire record and the board shall make its 
decision on the basis of the record. 

(c)(1) In any county having a population of not less than eight hundred 

ninety-seven thousand four hundred (897 400) nor more than eight hundred 

ninety-seven thousand five hundred (897,500), according to the 2000 federal 
census or any subsequent federal census, if the board delegates its authority 
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to a committee pursuant to § 49-6-3102(e)(2) to consider and decide an 
individual case, then the member or examiner designated pursuant to 
subsection (a) shall make a report of the hearings to the committee for 
determination. 

(2) Before the committee shall enter a final order in such case, the 
committee shall personally consider the entire record and the committee 
shall make a decision on the basis of the record. 


History. Tennessee counties, see Volume 13 and its 
Acts 1957, ch. 18, § 14; T.C.A., § 49-1754; supplement. 
Acts 2009, ch. 331, § 3. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


49-6-3205. Judicial review. 


(a) Both parents, if living, or the parent, guardian or legal custodian of a 
child so assigned by final order of the board, may, at any time within thirty (30) 
days from the date of the final order, obtain a judicial review of the order by 
filing a petition for review in the chancery court of the county where the board 
of education is located. 

(b)(1) The petition shall state briefly the issues involved in the cause, the 

substance of the order of the board and the respects in which the petitioner 

claims the order of the board is erroneous, and pray for an accordant review. 

(2) The petition shall be addressed to the presiding chancellor and shall 
name the board of education as defendant. 

(c)(1) The petitioner shall file with the petition a copy of the decision of the 

board of education and a transcript of the proceedings and evidence before 

the board, authenticated by the person presiding over the hearing. 

(2) In the event a copy of the transcript is not available within the period 
provided in this section for the filing of such petitions, the court may, upon 
application of the petitioner within the time prescribed in this section, grant 
an extension of the time within which the petition may be filed. 

(d) The petitioner shall give bond for costs as in other chancery suits or oath 
of paupers in lieu of the bond. 

(e)(1) Upon the filing of the petition, the clerk and master shall immediately 

send by registered or certified mail to the chair of the board a notice of the 

filing of the petition and a certified copy of the petition. 

(2) In leu of notice by registered or certified mail, subpoena to answer 
may be personally served on each defendant as in other chancery cases. 

(f) The filing of a petition for review shall not suspend or supersede an order 
of the board. Nor shall the court have any power or jurisdiction to suspend or 
supersede an order of the board issued under part 31 of this chapter and this 
part prior to the entry of a final decree in the proceeding, except that the court 
may suspend such an order upon application by the petitioner made at the 
time of the filing of the petition for review, after a preliminary hearing, and 
upon a prima facie showing by the petitioner that the board has acted 
arbitrarily, fraudulently or unlawfully to the manifest detriment of the child 
who is the subject of the proceeding. 
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(g)(1) The defendants named in the petition shall make defense as in other 
chancery cases within thirty (30) days from the date of the filing of the 
petition, unless the time be extended by the court. 

(2) Amendments may be granted as in other chancery proceedings. 

(h) The cause shall stand for trial and shall be heard and determined at the 
earliest practicable date and shall be heard exclusively upon the proof 
introduced before the board contained in the transcript. 

(i(1) No person shall be authorized to offer or introduce new or additional 
evidence before the court, except that in cases of alleged irregularities in 
procedure before the board, not shown in the record, testimony on the 
irregularities may be taken before the court; provided, that if, before the date 
set for the hearing, application is made to the court for leave to present 
additional evidence going to the merits of the cause, and it is shown to the 
satisfaction of the court that the additional evidence is material and that 
there were good reasons for failure to present it in the proceeding before the 
board, the court may order that the additional evidence be taken before the 
board upon such conditions as the court deems proper. 

(2) Upon hearing the additional evidence, the board may modify its 
findings and decisions by reason of the additional evidence and shall file with 
the court, to become a part of the record, the additional evidence, together 
with any modifications or new findings or decisions. 

(j) Upon the hearing, the court may dismiss the petition or vacate the order 
complained of in whole or in part; but, in case the order of the board is wholly 
or partly vacated, the court may, at its discretion, remand the case to the board 
of education for further proceedings not inconsistent with the decree of the 
court. 

(k) The findings of fact of the board of education shall be considered final if 
supported by substantial evidence on the entire record. 

(1) The review of the chancery court as provided for in this section shall not 
extend further than to determine whether the board of education has acted 
illegally, fraudulently or in excess of its jurisdiction, including a determination 
of whether the order of the board under review violated any right of the 
agerieved party under the constitution of the United States or the constitution 
of Tennessee. 

(m) The chancellor shall reduce findings of fact and conclusions of law to 
writing and make them a part of the record. 

(n) From the final decree of the chancery court, an appeal may be taken by 
both parents, if living, or by the parent, guardian or legal custodian of the child 
in question, or by the board of education to the court of appeals or supreme 
court as provided in the Tennessee rules of appellate procedure. 

(0) The rules of pleading, practice and procedure ordinarily followed in 
chancery cases will be followed in the review of orders of boards of education 
under this section, except as otherwise provided in part 31 of this chapter and 
this part. 

(p)(1) Actions for the review of the decisions of the board of education in 

assigning a child to a school shall be filed and maintained only by both 

parents, if living, or by the parent, guardian or legal custodian of the child 
so assigned. 
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(2) The court shall consider and decide each individual case separately on 
its merits. 

(3) The assignment of each child shall be considered to be an individual 
case, and no class actions shall be maintained. 


History. Cross-References. 
Acts 1957, ch. 18, §§ 15-21; 1981, ch. 449, Certified mail in lieu of registered mail, § 1- 
§ 2; T.C.A., §§ 49-1755 — 49-1761. 3-111. 


49-6-3206. Rights of board members. 


(a) Each board of education shall be authorized to employ counsel to 
represent the board in any matters arising under part 31 of this chapter and 
this part, to employ court reporters for the purpose of preserving evidence at 
hearings conducted under part 31 of this chapter and this part and preparing 
transcripts of hearings, and to employ such other personnel and incur such 
other expenses as the board may find to be necessary for the efficient 
administration of part 31 of this chapter and this part. 

(b) Any judgments, liabilities and court costs adjudged against the board of 
education or the members of the board, the fees of attorneys employed by the 
board, and any and all other expenses and liabilities incurred under part 31 of 
this chapter and this part, shall be the obligation of the school district involved, 
and shall be paid from the funds of the school district. 

(c) No board of education or member of the board, nor its agents or 
examiners, shall be answerable to a charge of libel, slander or other action, 
whether civil or criminal, by reason of any finding or statement contained in 
the written findings of fact or decisions or by reason of any written or oral 
statements made in the course of the proceedings or deliberations provided for 
under part 31 of this chapter and this part. 


History. 
Acts 1957, ch. 13, §§ 22, 23; 1974, ch. 654, 
§ 111; T.C.A., §§ 49-1762, 49-1763. 


PART 33 


ENFORCEMENT POWERS OF EDUCATION 
DEPARTMENT 


49-6-3301. Supervisor of census and attendance. 


(a) The commissioner of education is authorized to appoint a supervisor of 
census and attendance in the department of education whose primary respon- 
sibility shall be to supervise and enforce the census and compulsory school 
attendance laws. 

(b) The supervisor of census and attendance shall have general supervision 
over census enumerators and attendance officers and other persons authorized 
to perform the duties of census enumerators and attendance officers. 

(c) The commissioner is authorized to prescribe the duties of the supervisor 
and to make rules and regulations for the performance of the duties, not 
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| inconsistent with law, that will promote the purposes of the census and 
' compulsory school attendance laws. 

(d) The supervisor shall cooperate fully with directors of schools and boards 
of education in the enforcement of the census and compulsory school atten- 
dance laws, and shall furnish to boards of education ratings relative to the 
efficiency of local school attendance officials. 


History. § 2475.1; Acts 1974, ch. 654, § 107; T.C.A. 
Acts 1945, ch. 143, § 1; C. Supp. 1950, (orig. ed.), § 49-1738. 


49-6-3302. Withholding state funds for noncompliance. 


The commissioner, upon due hearing after two (2) weeks’ written notice to 
the board of education affected, may withhold and declare forfeited any part or 
all state school funds due any school district that refuses or neglects to comply 
with and to enforce the census or compulsory school attendance laws. 


History. § 2475.2; Acts 1974, ch. 654, § 108; T.C.A. 
Acts 1945, ch. 143, § 2; C. Supp. 1950, (orig. ed.), § 49-1739. 
PART 34 


SUSPENSION OF STUDENTS 


49-6-3401. Suspension of students — Expulsion of students — Excep- 
tion for self-defense. 


(a) Any principal, principal-teacher or assistant principal of any public 
school in this state is authorized to suspend a pupil from attendance at the 
school, including its sponsored activities, or from riding a school bus, for good 
and sufficient reasons. Good and sufficient reasons for suspension include, but 
are not limited to: 

(1) Willful and persistent violation of the rules of the school; 

(2) Immoral or disreputable conduct or vulgar or profane language; 

(3) Violence or threatened violence against the person of any personnel 
attending or assigned to any public school; 

(4) Willful or malicious damage to real or personal property of the school, 
or the property of any person attending or assigned to the school; 

(5) Inciting, advising or counseling of others to engage in any of the acts 

enumerated in subdivisions (a)(1)-(4); 

(6) Marking, defacing or destroying school property; 

(7) Possession of a pistol, gun or firearm on school property; 

(8) Possession of a knife and other weapons, as defined in § 39-17-1301 on 
school property; 

(9) Assaulting a principal, teacher, school bus driver or other school 
personnel with vulgar, obscene or threatening language; 

(10) Unlawful use or possession of barbital or legend drugs, as defined in 

§ 53-10-101; 

(11) One (1) or more students initiating a physical attack on an individual 
student on school property or at a school activity, including travel to and 
from school or a school activity; 
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(12) Making a threat, including a false report, to use a bomb, dynamite, 
any other deadly explosive or destructive device, including chemical weap- 
ons, on school property or at a school sponsored event; 

(13) Any other conduct prejudicial to good order or discipline in any public 
school; and 

(14) Off campus criminal behavior that results in the student being 
legally charged with an offense that would be classified as a felony if the 
student was charged as an adult or if adjudicated delinquent for an offense 
that would be classified as a felony if the student was an adult, or if the 
student was convicted of a felony, and the student’s continued presence in 
school poses a danger to persons or property or disrupts the educational 
process. Notwithstanding § 37-1-131 or any other law to the contrary, the 
principal of the school in which the student is enrolled and the director of 
schools shall determine the appropriate educational assignment for the 
student released for readmission. 

(b)(1) Any principal, principal-teacher or assistant principal may suspend 
any pupil from attendance at a specific class, classes or school-sponsored 
activity without suspending the pupil from attendance at school pursuant to 
an in-school suspension policy adopted by the local board of education. Good 
and sufficient reasons for in-school suspension include, but are not limited — 
to, behavior: 

(A) That adversely affects the safety and well-being of other pupils; 

(B) That disrupts a class or school sponsored activity; or 

(C) Prejudicial to good order and discipline occurring in class, during 

school-sponsored activities or on the school campus. 

(2) In-school suspension policies shall provide that pupils given an in- 

school suspension in excess of one (1) day from classes shall attend either 
special classes attended only by students guilty of misconduct or be placed in 
an isolated area appropriate for study. Students given in-school suspension 
shall be required to complete academic requirements. 
(c)(1) Except in an emergency, no principal, principal-teacher or assistant 
principal shall suspend any student until that student has been advised of 
the nature of the student’s misconduct, questioned about it and allowed to 
give an explanation. 

(2) Upon suspension of any student other than for in-school suspension of 
one (1) day or less, the principal shall, within twenty-four (24) hours, notify 
the parent or guardian and the director of schools or the director of schools’ 
designee of: 

(A) The suspension, which shall be for a period of no more than ten (10) 
days; 

(B) The cause for the suspension; and 

(C) The conditions for readmission, which may include, at the request of 
either party, a meeting of the parent or guardian, student and principal. 

(3) If the suspension is for more than five (5) days, the principal shall 
develop and implement a plan for improving the behavior, which shall be 
made available for review by the director of schools upon request. 

(4)(A) If, at the time of the suspension, the principal, principal-teacher or 

assistant principal determines that an offense has been committed that 
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would justify a suspension for more than ten (10) days, the person may 

suspend a student unconditionally for a specified period of time or upon 

such terms and conditions as are deemed reasonable. 

(B) The principal, principal-teacher or assistant principal shall imme- 
diately give written or actual notice to the parent or guardian and the 
student of the right to appeal the decision to suspend for more than ten 
(10) days. All appeals must be filed, orally or in writing, within five (5) days 
after receipt of the notice and may be filed by the parent or guardian, the 
student or any person holding a teaching license who is employed by the 
school system if requested by the student. 

(C) The appeal from this decision shall be to the board of education or 
to a disciplinary hearing authority appointed by the board. The disciplin- 
ary hearing authority, if appointed, shall consist of at least one (1) licensed 
employee of the LEA, but no more than the number of members of the local 
board. 

(D) The hearing shall be held no later than ten (10) days after the 
beginning of the suspension. The local board of education or the disciplin- 
ary hearing authority shall give written notice of the time and place of the 
hearing to the parent or guardian, the student and the school official 
designated in subdivision (c)(4)(A) who ordered the suspension. Notice 
shall also be given to the LEA employee referred to in subdivision (c)(4)(B) 
who requests a hearing on behalf of a suspended student. 

(5) After the hearing, the board of education or the disciplinary hearing 
authority may affirm the decision of the principal, order removal of the 
suspension unconditionally or upon such terms and conditions as it deems 
reasonable, assign the student to an alternative program or night school or 
suspend the student for a specified period of time. 

(6) If the decision is determined by a disciplinary hearing authority, a 
written record of the proceedings, including a summary of the facts and the 
reasons supporting the decision, shall be made by the disciplinary hearing 
authority. The student, principal, principal-teacher or assistant principal 
may, within five (5) days of the decision, request review by the board of 
education; provided, that local school board policy may require an appeal to 
the director of schools prior to a request for review to the board. Absent a 
timely appeal, the decision shall be final. The board of education, based upon 
a review of the record, may grant or deny a request for a board hearing and 
may affirm or overturn the decision of the hearing authority with or without 
a hearing before the board; provided, that the board may not impose a more 
severe penalty than that imposed by the hearing authority without first 
providing an opportunity for a hearing before the board. If the board 
conducts a hearing as a result of a request for review by a student, principal, 
principal-teacher or assistant principal, then, notwithstanding any provi- 
sion of the open meetings laws compiled in title 8, chapter 44, or other law 
to the contrary, the hearing shall be closed to the public, unless the student 
or student’s parent or guardian requests in writing within five (5) days after 
receipt of written notice of the hearing that the hearing be conducted as an 
open meeting. If the board conducts a hearing as a result of a request for 
review by a student, principal, principal-teacher, or assistant principal that 
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is closed to the public, then the board shall not conduct any business, discuss 

any subject or take a vote on any matter other than the appeal to be heard. 

Nothing in this subdivision (c)(6) shall act to exclude the department of 

children’s services from the disciplinary hearings when the department is 

exercising its obligations under § 37-1-140. The action of the board of 
education shall be final. 

(d) In the event the suspension occurs during the last ten (10) days of any 
term or semester, the pupil may be permitted to take final examinations or 
submit required work that is necessary to complete the course of instruction 
for that semester, subject to the action of the principal, or the final action of the 
board of education upon any appeal from an order of a principal continuing a 
suspension. 

(e) Students under in-school suspension shall be recorded as constituting a 
part of the public school attendance in the same manner as students who 
attend regular classes. 

(f) Nothing in this title shall require an LEA to enroll a student who is under 
suspension or expelled in an LEA either in Tennessee or another state. The 
director of schools for the school system in which the suspended student 
requests enrollment shall make a recommendation to the local board of 
education to approve or deny the request. The recommendation shall occur 
only after investigation of the facts surrounding the suspension from the 
former school system. If the recommendation is to deny admission and if the 
local board approves the director of schools’ recommendation, the director of 
schools shall, on behalf of the board of education, notify the commissioner of 
the decision. Nothing in this subsection (f) shall affect children in state custody 
or their enrollment in any LEA. Any LEA that accepts enrollment of a student 
from another LEA may dismiss the student if it is determined subsequent to — 
enrollment that the student had been suspended or expelled by the other LEA. 

(g)(1) Itis the legislative intent that if a rule or policy is designated as a zero 

tolerance policy, then violations of that rule or policy must not be tolerated 

and violators shall receive certain, swift, and proportionate punishment. 

(2) Notwithstanding other provisions of this section or any other law, a 
student shall be considered in violation of a zero tolerance offense and shall 
be expelled for a period of not less than one (1) calendar year, except that the 
director of schools may modify this expulsion on a case-by-case basis for the 
following: 

(A) Astudent brings to school or is in unauthorized possession on school 
property of a firearm, as defined in 18 U.S.C. § 921; 

(B) Astudent commits aggravated assault as defined in § 39-13-102 or 
commits an assault that results in bodily injury as defined in § 39-13- 
101(a)(1) upon any teacher, principal, administrator, any other employee 
of an LEA, or a school resource officer; or 

(C) A student is in unlawful possession of any drug, including any 
controlled substance, as defined in §§ 39-17-402 — 39-17-415, controlled 
substance analogue, as defined by § 39-17-454, or legend drug, as defined 
by § 53-10-1001, on school grounds or at a school-sponsored event. 

(3) Nothing in this section prohibits the assignment of students who are 
subject to expulsion from school to an alternative school. 
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(4) Disciplinary policies and procedures for all other student offenses, 
including terms of suspensions and expulsions, must be determined by local 
board of education policy. 
(5) For purposes of this subsection (g): 

(A) “Expelled” means removal from the student’s regular school pro- 
gram at the location where the violation occurred or removal from school 
attendance altogether, as determined by the school official; and 

(B) “Zero tolerance offense” means an offense committed by a student 
requiring the student to be expelled from school for at least one (1) 
calendar year that can only be modified on a case-by-case basis by the 
director of schools or the head of a charter school. 

(h) The commissioner of education shall report on an annual basis to the 
education committee of the senate and the education committee of the house of 
representatives regarding disciplinary actions in Tennessee schools. The 
reports must include the reason for the disciplinary action, the number of 
students suspended or expelled, the number of students who committed zero 
tolerance offenses pursuant to subsection (g), the number of students who have 
been placed in an alternative educational setting, and the number of students 
suspended, expelled, or otherwise dismissed from an alternative school. Data 
must be sorted by school as well as by various demographic factors, including 
grade, race, and sex. 

G) Notwithstanding subsection (a) or (b) or any other law to the contrary, if 
a pupil is determined, via a fair and thorough investigation made by the 
principal or the principal’s appointed representative, to have acted in self- 
defense under a reasonable belief that the student, or another to whom the 
student was coming to the defense of, may have been facing the threat of 
imminent danger of death or serious bodily injury, which the student honestly 
believed to be real at that time, then, at the principal’s recommendation, the 





student may not face any disciplinary action. 


History. 

Acts 1925, ch. 115, § 8; Shan. Supp., 
§ 1487a52; Code 1932, § 2341; Acts 1959, ch. 
94, § 1; 1970, ch. 344, § 1; 1970, ch. 580, § 1; 
1974, ch. 654, § 69; 1981, ch. 117, §§ 1-7; 1982, 
ch. 608, §§ 1, 2; T.C.A. (orig. ed.), § 49-1309; 
Acts 1986, ch. 671, § 1; 1988, ch. 646, § 1; 
1991, ch. 382, §§ 1, 2; 1991, ch. 411, § 1; 1992, 
ch. 949, § 1; 1993, ch. 383, § 1; 1995, ch. 268, 
§ 1; 1995, ch. 365, § 1; 1998, ch. 830, § 1; 2000, 
ch. 634, § 3; 2007, ch. 212, § 1; 2007, ch. 402, 
§ 1; 2007, ch. 457, § 1; 2008, ch. 916, § 1; 2011, 
ch. 410, § 4(v); 2012, ch. 687, § 1; 2012, ch. 
848, § 42; 2013, ch. 214, § 4; 2013, ch. 222, 
§§ 1, 2; 2013, ch. 442, § 1; 2015, ch. 182, § 50; 
2015, ch. 501, § 2; 2018, ch. 958, § 4; 2019, ch. 
345, § 104. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 

Acts 2015, ch. 501, § 3 provided that the act, 


which amended (a)(14), shall apply to any vio- 
lent felonies or violent felony delinquency acts 
occurring on or after July 1, 2015. 


Cross-References. 

Night schools for students suspended for mis- 
conduct, § 49-6-501. 

Suspension of convicted juvenile’s driver’s 
license § 55-50-512. 


Attorney General Opinions. 

Expulsion and suspension distinguished, 
OAG 97-142, 1997 Tenn. AG LEXIS 179 
(10/23/97). 

“Weapon” defined for purposes of expulsion 
and suspension, OAG 97-142, 1997 Tenn. AG 
LEXIS 179 (10/23/97). 

Local education agency may not refuse to 
enroll a child in DCS custody if the child has 
been suspended or expelled from another LEA, 
unless the child was expelled less than one year 
previously for one of the “zero tolerance” of- 
fenses outlined in T.C.A. § 49-6-3401(g), OAG 
03-105, 2003 Tenn. AG LEXIS 124 (8/21/03). 

Local education agency has the authority to 
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adopt and enforce a zero tolerance policy that 
requires the expulsion of a student for a first- 
offense possession of marijuana on school prop- 
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erty, OAG 05-094, 2005 Tenn. AG LEXIS 96 
(6/13/05). 


NOTES TO DECISIONS 


Analysis 


Constitutionality. 

General Powers and Duties. 
Expulsion of Student. 

Due Process. 

Suspension of Student. 
Zero Tolerance Policies. 


ee? Se 


. Constitutionality. 

Although public school regulation forbidding 
students wearing “provocative symbols” is 
clearly violative of those provisions of U.S. 
Const. amends. 1 and 14, guaranteeing the 
right of free speech, suspension by school prin- 
cipal of student for refusing to remove confed- 
erate flag shoulder patch, where manner in 
which suspension was accomplished was fun- 
damentally fair and regular, and where wear- 
ing of confederate flag symbol had in past and 
could reasonably be expected in future to cause 
serious disturbance in the school, was not vio- 
lative of student’s rights to free speech and 
represented no denial of procedural due process 
or equal protection of the laws under the first or 
fourteenth amendments, since the principal is 
charged with and responsible for maintaining 
such discipline and order within the school as 
will permit the educational process to be car- 
ried out and the principal’s plenary authority in 
this regard is not dependent on any written 
code of student conduct. Melton v. Young, 328 F. 
Supp. 88, 1971 U.S. Dist. LEXIS 12797 (E.D. 
Tenn. 1971), affd, 465 F.2d 13832, 1972 U.S. 
App. LEXIS 7708 (6th Cir. Tenn. 1972). 

The federal court refused to decide if this 
section violated the U.S. Const. amends. 1 and 
14 until the state courts have adjudicated the 
meaning of the statute and its validity as an 
enactment of state law. Carter v. Taylor, 409 F. 
Supp. 1162, 1975 U.S. Dist. LEXIS 16018 (E.D. 
Tenn. 1975). 

One-day in-school suspension, during which 
a student was required to complete school work 
and was recorded as having attended school, 
did not deprive her of a property interest in 
educational benefits or a liberty interest in 
reputation; because such a suspension was de 
minimis, it did not implicate constitutional due 
process requirements. Laney v. Farley, 501 F.3d 
577, 2007 FED App. 0344P, 2007 FED App. 
344P, 2007 U.S. App. LEXIS 20553 (6th Cir. 
Aug. 28, 2007). 


2. General Powers and Duties. 

A public school principal is responsible for 
maintaining such discipline and order within 
the school as will permit the educational pro- 


cesses to be carried out. Carter v. Taylor, 409 F. 
Supp. 1162, 1975 U.S. Dist. LEXIS 16018 (E.D. 
Tenn. 1975). 

Where former student challenged suspension 
by the principal by calling into question the 
constitutionality of this section, the court held 
that under Tennessee law a principal is charged 
with the responsibility for the operation of the 
school to which assigned and, since the princi- 
pal’s authority in this regard is commensurate 
with the principal’s charge, the principal’s ac- 
tion in expelling or suspending plaintiff was not 
dependent on the validity of this statute. 
Carter v. Taylor, 409 F. Supp. 1162, 1975 US. 
Dist. LEXIS 16018 (E.D. Tenn. 1975). 


3. Expulsion of Student. 

Where a student was suspended for violating 
a zero tolerance policy, the student’s due pro- 
cess and equal protection claims failed to sur- 
vive summary judgment, because the student 
received notice and an opportunity to be heard, 
the punishment imposed bore a rational rela- 
tionship to the offense, and because imposition 
of the one-year suspension was not so unrelated 
to the legitimate interest in safety and security 
that one could only conclude that the suspen- 
sion was irrational. Vann v. Stewart, 445 F. 
Supp. 2d 882, 2006 U.S. Dist. LEXIS 36634 
(E.D. Tenn. 2006). 


4, Due Process. 

Trial court erred in a T.C.A. § 27-8-101 cer- 
tiorari proceeding in expunging a student's 
10-day suspension because the student was 
afforded due process when he was allowed to 
submit a written statement to the principal 
before his suspension, when he orally pre- 
sented his version of events to the hearing 
board, and when he appealed the board’s deci- 
sion to the director’s designee; the dual role of a 
disciplinary coordinator did not violate due 
process. There was material evidence showing 
that the student’s conduct constituted reckless 
endangerment as defined in the Code of Con- 
duct. Christian Heyne v. Metro. Nashville Bd. 
of Pub. Educ., — S.W.3d —, 2011 Tenn. App. 
LEXIS 235 (Tenn. Ct. App. May 6, 2011), affd, 
Heyne v. Metro. Nashville Bd. of Pub. Educ., 
380 S.W.3d 715, 2012 Tenn. LEXIS 646 (Tenn. 
Sept. 27, 2012). 

Under Tenn. Const. art. I, § 8, where a 
student is suspended for 10 days or less, the 
student must be given oral or written notice of 
the charges against him and, if he denies them, 
an explanation of the evidence the authorities 
have and an opportunity to present his side of 
the story. Heyne v. Metro. Nashville Bd. of Pub. 
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_. Educ., 380 S.W.3d 715, 2012 Tenn. LEXIS 646 


(Tenn. Sept. 27, 2012), 

Where a student was suspended for 10 days, 
the fact that a disciplinary coordinator had 
performed both prosecutorial and decision- 
making functions, without more, did not de- 
prive the student of his due process rights, as it 
was impossible and undesirable for administra- 
tors involved in incidents of misbehavior al- 
ways to be precluded from acting as decision- 
makers. Heyne v. Metro. Nashville Bd. of Pub. 
Educ., 380 S.W.3d 715, 2012 Tenn. LEXIS 646 
(Tenn. Sept. 27, 2012). 

Claim by a student who was suspended for 10 
days that he was deprived of his due process 
rights failed, as there was no evidence that 
school officials had decided that discipline at 
the school was tainted by racial bias or that 
they tried to correct the problem by singling out 
Caucasian students for unwarranted disci- 
pline. Heyne v. Metro. Nashville Bd. of Pub. 
Educ., 380 S.W.3d 715, 2012 Tenn. LEXIS 646 
(Tenn. Sept. 27, 2012). 
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5. Suspension of Student. 

Where appellants’ son was suspended for 10 
days after he drove his car at a group of 
students and ran over a student’s foot, the 
evidence supported school officials’ finding that 
he violated a school rule prohibiting “reckless 
endangerment”; that he did not intend to hurt 
anyone did not undermine the officials’ conclu- 
sion that he was reckless. Heyne v. Metro. 
Nashville Bd. of Pub. Educ., 380 S.W.3d 715, 
2012 Tenn. LEXIS 646 (Tenn. Sept. 27, 2012). 


6. Zero Tolerance Policies. 

The board may not absolve itself of its obli- 
gation, legal and moral, to determine whether 
students intentionally committed the acts for 
which their expulsions are sought by hiding 
behind a zero tolerance policy that purports to 
make the students’ knowledge a non-issue. Seal 
v. Morgan, 229 F.3d 567, 2000 FED App. 358P, 
2000 U.S. App. LEXIS 24939 (6th Cir. Tenn. 
2000)(decided under former § 49-6-4216.) 





49-6-3402. Alternative schools for suspended or expelled students — 
Mandated attendance. 


(a) Local boards of education may establish alternative schools for students 
in grades one through six (1-6) who have been suspended or expelled from the 
regular school program. At least one (1) alternative school or alternative 
program shall be established and available for students in grades seven 
through twelve (7-12) who have been suspended or expelled as provided in this 
part. In providing alternative schools, any two (2) or more boards may join 
together and establish a school attended by students of any such school system; 
furthermore, any board may, by mutually acceptable agreement with another 
board, send its suspended or expelled students to any alternative school 
already in operation. 

(b) Alternative schools and alternative programs shall be operated pursuant 
to rules of the state board of education pertaining to them, and instruction 
shall proceed as nearly as practicable in accordance with the instructional 
programs at the student’s home school. All course work completed and credits 
earned in alternative schools or alternative programs shall be transferred to 
and recorded in the student’s home school, which shall grant credit earned and 
progress thereon as if earned in the home school. | 

(c)(1)(A) Attendance in an alternative school or alternative program is 

mandatory for students in grades seven through twelve (7-12) who have 
been suspended for more than ten (10) days or expelled from the regular 
school program if there is space and staff available. 
(B)(i) Notwithstanding subdivision (c)(1)(A), attendance in an alterna- 
tive school or alternative program is not mandatory for students in 
grades seven through twelve (7-12) who have been expelled from the 
regular school program for committing a zero tolerance offense. 
(ii) This subdivision (c)(1)(B) does not prohibit a director of schools, or 
a director’s designee, from assigning a student who has been expelled 
from the regular school program for committing a zero tolerance offense 
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to an alternative school or alternative program. 

(iii) The director of schools, or the director’s designee, shall determine 
whether to assign a student who has been expelled from the regular 
school program for committing a zero tolerance offense to an alternative 
school or alternative program on a case-by-case basis. 

(C) Attendance in an alternative school or alternative program is 
voluntary for students in grades one through six (1-6) who have been 
suspended or expelled from the regular school program unless the local 
board of education adopts a policy mandating attendance in either 
instance. 

(2)(A) A student who is assigned to an alternative school or alternative 

program is subject to all rules pertaining to the alternative school or 

alternative program. 

(B) The director of schools, or the director’s designee, may remove a 
student from the alternative school or alternative program if the director, 
or the director’s designee, determines that: 

(i) The student has violated the rules of the alternative school or 
alternative program; or 

(ii) The student is not benefiting from the student’s assignment to the 
alternative school or alternative program, and all interventions avail- 
able to help the student to succeed in the alternative school or alterna- 
tive program have been exhausted unsuccessfully. 

(C) The director of schools, or the director’s designee, may remove a 
student from the alternative school or alternative program under subdi- 
vision (c)(2)(B) for the duration of the student’s original suspension or 
expulsion. The student’s removal under subdivision (c)(2)(B) does not 
constitute grounds for any extension of the student’s original suspension 
or expulsion. 

(D) The director of schools, or the director’s designee, shall make the 
final decision on removal. 

(3) Ifa student is under suspension or expulsion and transfers to another 
LEA during the student’s suspension or expulsion period, then the director 
of schools, or the director’s designee, of the LEA to which the student 
transfers may review the grounds of the student’s suspension or expulsion, 
but is not required to enforce the suspension or expulsion. If the director of 
schools, or the director’s designee, elects to enforce the student’s suspension 
or expulsion, then, notwithstanding subdivision (c)(1), the LEA to which the 
student transferred is not required to assign the student to an alternative 
school or alternative program for the remainder of the suspension or 
expulsion period. This subdivision (c)(3) does not limit or impair an LEA’s 
ability to deny enrollment to a student who is under suspension or expulsion 
in another LEA or state pursuant to § 49-6-3401(f). 

(d) Any student attending an alternative school shall continue to earn state 
education funds in the student’s home school system and shall be counted for 
all school purposes by that system as if still in attendance there. 

(e) A pupil who has been properly found to be eligible for special education 
and related services shall be placed and served in accordance with the laws 
and rules relating to special education. 
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(f)(1) The state board of education, in its rules and regulations for the 
operation of alternative schools, shall require documentation of the reasons 
for a student attending an alternative school and provide safeguards to 
assure that no child with disabilities or other special student is arbitrarily 
placed in an alternative school. The state board of education, in its rules and 
regulations, shall require that all alternative school classrooms have work- 
ing two-way communication systems making it possible for teachers or other 
employees to notify a principal, supervisor or other administrator that there 
is an emergency. Teachers and other employees shall be notified of emer- 
gency procedures prior to the beginning of classes for any school year. 

(2) The state board of education shall provide a curriculum for alternative 
schools to ensure students receive specialized attention needed to maximize 
student success. Alternative schools shall offer alternative learning environ- 
ments in which students are offered a variety of educational opportunities, 
such as learning at different rates of time or utilizing different, but 
successful, learning strategies, techniques and tools. 

(g) Notwithstanding this section or other law to the contrary, local boards of 
education may establish evening alternative schools for students in grades six 
through twelve (6-12). 

(h)(1) LEAs establishing alternative schools or contracting for the operation 
of alternative schools shall develop and implement formal transition plans 
for the integration of students from regular schools to alternative schools 
and from alternative schools to regular schools. The plans shall be targeted 
to improve communication between regular and alternative school staff, 
provide professional development opportunities shared by regular school 
staff and alternative school staff, align curricula between regular schools 
and alternative schools, develop quality in-take procedures for students 
returning to regular school and provide student follow-up upon return to 
regular school. 

(2) The state board of education shall adopt policies or guidelines to assist 
LEAs in developing transition plans. 





History. 

Acts 1984 (1st E.S.), ch. 5, § 1; 1986, ch. 939, 
§ 1;,1992, ch. 535,:§ 41; 1996, ch. 988, § 12; 
1998, ch. 871, § 3; 2005, ch. 200, § 1; 2006, ch. 
895, § 1; 2007, ch. 455, § 1; 2007, ch. 517, § 4; 
2009, ch. 192, § 1; 2019, ch. 465, § 1; 2020, ch. 
603, § 1. 


Code Commission Notes. Former subsec- 
tion (h), concerning a pilot program of man- 
dated attendance, was deleted as obsolete by 
the code commission in 2009. 


Compiler’s Notes. 

Acts 2007, ch. 517, § 5 provided that the 
board of education is authorized to promulgate 
rules and regulations to effectuate the purposes 
of the act, which added subsection (i). The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

Acts 2020, ch. 603, § 2 provided that the act, 
which amended this section, shall apply to 


students suspended, expelled, assigned to an 
alternative school or alternative program, re- 
moved from an alternative school or alternative 
program, or transferring during the student’s 
suspension or expulsion period on or after 
March 20, 2020. 


Amendments. 

The 2020 amendment rewrote (c), which 
read, “Students in grades seven through twelve 
(7-12) who have been suspended or expelled 
from the regular school program must be as- 
signed to an alternative school or alternative 
program if there is space and staff available. 
Attendance in an alternative school or alterna- 
tive program shall be voluntary for students in 
grades one through six (1-6) who have been 
suspended or expelled from the regular school 
program unless the local board of education 
adopts a policy mandating attendance in either 
instance. The student shall be subject to all 
rules pertaining thereto. A violation of the rules 
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by a student may result in the student’s re- 
moval from this school for the duration of the 
original suspension or expulsion, but shall not 
constitute grounds for any extension of the 
original suspension or expulsion. The final de- 
cision on removal shall be made by the chief 
administrator of the alternative school.” 


Effective Dates. 
Acts 2020, ch. 603, § 2. March 20, 2020. 
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Cross-References. 
Powers and duties of school boards and con- 
fidentiality of records, see § 49-1-302. 


Attorney General Opinions. 

Authority of local school boards to contract 
for the operation of alternative schools, OAG 
96-036, 1996 Tenn. AG LEXIS 48 (3/11/96). 


NOTES TO DECISIONS 


1. In General. 

Tennessee law requires a school board to 
establish at least one alternative school for 
grades seven through twelve, T.C.A. § 49-6- 
3402(a); if the board eliminates an alternative 
school and terminates the teachers, it is re- 
quired to fund a new alternative school. Smith 


49-6-3403. [Reserved.] 


v. Jefferson County Bd. of Sch. Comm’rs, 641 
F.3d 197, 2011 FED App. 0045P, 2011 FED App. 
45P, 2011 U.S. App. LEXIS 2635 (6th Cir. Feb. 
11, 2011), cert. denied, Jefferson County Sch. 
Bd. of Comm’rs v. Smith, 181 L. Ed. 2d 31, 132 
S. Ct. 108, 565 U.S. 820, 2011 U.S. LEXIS 6699 
LOC 3; 2011); 


49-6-3404. Advisory council for alternative education. 


(a) There is established an advisory council for alternative education that 
shall advise, assist and consult with the governor, the commissioner of 
education and the state board of education. 


(b)(1) The advisory council shall be composed of a maximum of ten (10) 
members, including parents of children attending alternative schools or who 
have attended alternative schools, teachers or principals serving in alterna- 
tive schools, members of local boards of education, at least one (1) commu- 
nity representative concerned with alternative education and at least one (1) 
representative of an educators’ association concerned with alternative 
education. 

(2) The governor shall appoint the members of the advisory council for 
three-year terms, except for the appointment of the initial members. In 
appointing the initial members to the advisory council, each member shall be 
designated as filling an odd-numbered seat or an even-numbered seat. The 
members appointed to the odd-numbered seats shall serve three-year terms 
and the members appointed to the even-numbered seats shall serve two-year 
terms. 

(3) Vacancies shall be filled for an unexpired term in the same manner as 
original appointments. 

(c)(1) The advisory council shall elect its own chair and vice chair annually. 

(2) Arepresentative of the commissioner of education shall meet with and 
act as secretary to the advisory council. The commissioner, within available 
personnel and appropriations, shall furnish meeting facilities and staff 
services for the advisory council. 

(d) All members of the advisory council shall serve without compensation, 


but shall be eligible for reimbursement for travel expenses in accordance with 
the comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and reporter. 


(e) The advisory council shall: 
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(1) Consider any issue, problem or matter related to alternative education 
presented to it by the governor, the commissioner or the state board of 
education, and give advice on any issue, problem or matter; 

(2) Study proposed plans for alternative education programs or curricula 
to determine if the plans or curricula should be adopted; 

(3) Study alternative education programs or curricula implemented in 
Tennessee school systems to determine the effectiveness of the programs or 
curricula, and alternative education programs or curricula implemented in 
other states to determine if the programs or curricula should be adopted in 
Tennessee schools; 

(4) Consider rules of governance of alternative schools and make recom- 
mendations concerning rules of governance; and 

(5) Make an annual report to the governor, the education committee of the 
senate, the education committee of the house of representatives, the com- 
missioner of education and the state board of education on the state of 
alternative education in this state. The report shall be submitted prior to 
February 1 each year. 


History. 
Acts 2006, ch. 895, § 2; 2015, ch. 182, § 51; 
2019, ch. 345, § 105. 


49-66-3405. Alternative school success. 


(a)(1) Each LEA shall track the operation and performance of alternative 

school programs operated by the LEA or contractually operated for the LEA. 

LEAs shall measure and report to the department of education alternative 

school success through academic indicators and behavior indicators. 

(2) Academic indicators shall include, but not be limited to, grade point 
averages or other student academic performance measures, performance on 
the Tennessee comprehensive assessment program (TCAP), performance on 
the end-of-course assessments, attendance, dropout rates and graduation 
rates, for students in alternative schools or who have been in alternative 
schools. 

(3) Behavioral indicators shall include, but not be limited to, disciplinary 
reports and subsequent remands to alternative schools. 

(4) The department of education shall provide guidance in the reporting of 
the required data. 

(b) The state board of education shall seek to improve performance of 
alternative school programs by promulgating or revising rules and regulations 
requiring greater accountability by the department of education and LEAs for 
outcomes of students served by alternative schools. 


History. rules and regulations to effectuate the purposes 
Acts 2007, ch. 517, § 2; 2009, ch. 262, § 5. of the act. The rules and regulations shall be 
promulgated in accordance with the Uniform 


Compiler’s Notes. Administrative Procedures Act, compiled in 
Acts 2007, ch. 517, § 5 provided that the title 4, chapter 5. 


board of education is authorized to promulgate 
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PART 35 
CLASS SIZE REDUCTION [REPEALED] 


49-6-3501 — 49-6-3504. [Repealed.] 


History. 
Acts 1985, ch. 463, § 1; repealed by Acts 
2018, ch. 725, § 48, effective April 18, 2018. 


Compiler’s Notes. 
Former part 35, §§ 49-6-3501 — 49-6-3504, 
concerned class size reduction. 


PARTS 36-39 
[RESERVED] 


PART 40 


STUDENT AND EMPLOYEE SAFE ENVIRONMENT ACT 
OF 1996 


49-6-4001. Short title. 


This part shall be known and may be cited as the “Student and Employee 
Safe Environment Act of 1996.” 


History. 
Acts 1996, ch. 988, § 2; T.C.A., § 49-6-4011. 


Code Commission Notes. Former §§ 49-6- 
4011 — 49-6-4019 were transferred to §§ 49-6- 
4001 — 49-6-4009 by authority of the code 
commission in 2013. 


Trespassing on school property, § 49-6-2008. 


Attorney General Opinions. 

School board authority to adopt uniform 
clothing policy, OAG 99-141, 1999 Tenn. AG 
LEXIS 167 (7/27/99). 

Confiscation of cellular telephones at schools, 
OAG 07-168, 2007 Tenn. AG LEXIS 168 
(12/21/07). 


Cross-References. 
School Discipline Act, title 49, ch. 6, part 41. 
School Security Act of 1981, title 49, ch. 6, 
part 42. 


49-6-4002. Discipline policy — Code of conduct. 


(a) Each local board of education and charter school governing body shall 
adopt a discipline policy to apply to the students in each school operated by the 
LEA or charter school governing body. 

(b) The director of schools or head of the charter school is responsible for 
overall implementation and supervision, and each school principal is respon- 
sible for administration and implementation of a code of conduct within the 
principal’s school. 

(c) In developing a discipline policy, the local board of education or charter 
school governing body shall seek recommendations from parents, employees of 
the LEA or charter school, law enforcement personnel, and youth-related 
agencies in the community. 

(d) Each discipline policy or code of conduct must contain the type of 
behavior expected from each student, the consequences of failure to obey the 
standards, and the importance of the standards to the maintenance of a safe 
learning environment where orderly learning is possible and encouraged. Each 
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| policy must address: 
: (1) Language used by students; 

(2) Respect for all school employees; 

(3) Fighting, threats, bullying, cyberbullying, and hazing by students; 

(4) Possession of weapons on school property or at school functions; 

(5) Transmission by electronic device of any communication containing a 
credible threat to cause bodily injury or death to another student or school 
employee; 

(6) Damage to the property or person of others; 

(7) Misuse or destruction of school property; 

(8) Sale, distribution, use, or being under the influence of drugs, alcohol, 
or drug paraphernalia; 

(9) Student conduct on school property, conduct in classes, and conduct on 
school buses; and 

(10) Other subjects that a local board of education or a charter school 
governing body chooses to include. 

(e) Each local discipline policy must indicate that the following offenses are 
zero tolerance offenses: 

(1) Unauthorized possession on school property of a firearm, as defined in 
18 U.S.C. § 921; 

(2) Aggravated assault as defined in § 39-13-102 upon any teacher, 
principal, administrator, any other employee of an LEA, or a school resource 
officer; 

(3) Assault that results in bodily injury as defined in § 39-13-101(a)(1) 
upon any teacher, principal, administrator, any other employee of an LEA, or 
a school resource officer; and 

(4) Unlawful possession of any drug, including any controlled substance, 
as defined in §§ 39-17-402 — 39-17-415, controlled substance analogue, as 
defined by § 39-17-454, or legend drug, as defined by § 53-10-101 on school 
grounds or at a school-sponsored event. 

(f) Each local board of education and charter school governing body may 
adopt a discipline policy that promotes positive behavior and includes evi- 
dence-based practices to respond effectively to misbehavior and minimize a 
student’s time away from school. 

(g) Each discipline policy or code of conduct must state that a teacher, 
principal, school employee, or school bus driver may use reasonable force in 
compliance with § 49-6-4107. 





History. 
Acts 1996, ch. 988, § 3; T.C.A., § 49-6-4012; 
Acts 2018, ch. 958, § 5; 2019, ch. 248, § 76. 


Code Commission Notes. The former provi- 
sions in subsection (c) concerning with review- 
ing and redrafting behavior and discipline 


49-6-4003. [Repealed.] 


History. 
Acts 1996, ch. 988, § 4; 2012, ch. 687, §§ 2, 6; 


codes were deleted as obsolete by authority of 
the code commission in 2009. 


Compiler’s Notes. 

Former §§ 49-6-4011 — 49-6-4019 were 
transferred to §§ 49-6-4001 — 49-6-4009 by 
authority of the code commission in 2013. 


T.C.A., § 49-6-4013; repealed by Acts 2018, ch. 
958, § 6, effective July 1, 2018, at 12:01 a.m. 
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Compiler’s Notes. 
Former 49-6-4003 concerned school code con- 
tents. 


49-6-4004. Uniform and fair application of code of conduct. 


The principal of each school shall apply the code of conduct uniformly and 
fairly to each student at the school without partiality or discrimination. 


History. - transferred to §§ 49-6-4001 — 49-6-4009 by 
Acts 1996, ch. 988, § 5; T.C.A., § 49-6-4014; | authority of the code commission in 2013. 
Acts 2018, ch. 958, § 7. 


Compiler’s Notes. 
Former §§ 49-6-4011 — 49-6-4019 were 


49-6-4005. Adoption of different but consistent discipline policies or 
codes of conduct applicable to different classes of schools. 


Each local board of education or charter school governing body may choose 
to adopt different but consistent discipline policies or codes of conduct to apply 
to different classes of schools, such as elementary, middle, junior high, and 
senior high schools, under its jurisdiction. The policies and codes of conduct 
must be uniform to the extent of maximum consideration for the safety and 
well-being of students and employees. 


History. transferred to §§ 49-6-4001 — 49-6-4009 by 
Acts 1996, ch. 988, § 6; T.C.A., § 49-6-4015; authority of the code commission in 2013. 
Acts 2018, ch. 958, § 8. 


Compiler’s Notes. 
Former §§ 49-6-4011 — 49-6-4019 were 


49-6-4006. Civil liability. 


(a) In addition to criminal penalties provided by law, there is created a civil 
cause of action for an intentional assault, personal injury or injury to the 
personal property of students or school employees when the assault occurs 
during school hours, on school property or during school functions, including 
travel to and from school on school buses. A person who commits such an 
assault or injury shall be liable to the victim for all damages resulting from the 
assault, including compensatory and punitive damages. Upon prevailing, the 
victim shall be entitled to treble damages and reasonable attorney fees and 
costs. 

(b) It is a defense against a civil action for damages under this section that 
a teacher, principal, school employee or school bus driver in the exercise of the 
person’s lawful authority used reasonable force under § 49-6-4107 that was 
necessary to restrain the student or to prevent bodily harm or death to another 
person. 


History. transferred to §§ 49-6-4001 — 49-6-4009 by 
Acts 1996, ch. 988, § 7; 2012, ch. 687, § 5; authority of the code commission in 2013. 
T.C.A., § 49-6-4016. 


Compiler’s Notes. 
Former §§ 49-6-4011 — 49-6-4019 were 
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49-6-4007. Posting and distribution of discipline policy or code of 
conduct. 


When a discipline policy or code of conduct has been adopted by a local board 
of education or charter school governing body, a copy must be posted on the 
LEA or school website. A copy must also be supplied to all school counselors, 
teachers, administrative staff, students, and parents. 


History. transferred to §§ 49-6-4001 — 49-6-4009 by 
Acts 1996, ch. 988, § 8; 1999, ch. 367, § 4; authority of the code commission in 2013. 
T.C.A., § 49-6-4017; Acts 2018, ch. 958, § 9. 


Compiler’s Notes. 
Former §§ 49-6-4011 — 49-6-4019 were 


49-6-4008. Policy regarding teacher’s ability to relocate student for 
safety reasons. 


(a) Each local board of education shall adopt a complete policy regarding a 
teacher’s ability to relocate a student from the student’s present location to 
another location for the student’s safety or the safety of others. The use of 
reasonable or justifiable force, as defined in §§ 39-11-603, 39-11-609, 39-11- 
610, 39-11-612, 39-11-6138, 39-11-614, 39-11-621, and 39-11-622, if required to 
accomplish this task due to the unwillingness of the student to cooperate, is 
allowed. If steps beyond the use of reasonable or justifiable force are required, 
the student shall be allowed to remain in place until such a time as local law 
enforcement officers or school resource officers can be summoned to relocate 
the student or take the student into custody until such a time as a parent or 
guardian can retrieve the student. This policy shall also cover teachers’ 
authorization to intervene in a physical altercation between two (2) or more 
students, or between a student and LEA employees using reasonable or 
justifiable force upon a student, if necessary to end the altercation by 
relocating the student to another location. 

(b) This policy shall be in effect on school property, as well as at official 
school functions, including, but not limited to, sporting events and approved 
field trips, taking place away from the local school property. Those covered by 
this policy shall include LEA employees who are directly responsible for the 
student’s education or who otherwise interact with the student on a profes- 
sional basis while acting within the scope of their assigned duties, including, 
but not limited to, administrators, teachers, school support staff, bus drivers, 
cafeteria workers, and school resource officers. 

(c) The policy shall require a teacher to file a brief report with the principal 
detailing the situation that required the relocation of the student. Either the 
report shall be kept in a student discipline file and shall not become a part of 
the student’s permanent record or it shall be filed in the student’s permanent 
record, if the student’s behavior violated the LEA’s zero tolerance policy. The 
student is then subject to additional disciplinary action that may include 
suspension or expulsion from the school. The principal or the principal’s 
designee shall notify the teacher involved of the actions taken to address the 
behavior of the relocated student. 

(d) Each principal shall fully support the authority of every teacher in the 
principal’s school to relocate a student under this section. Each school 
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principal shall implement the policies and procedures of the local board of 
education relating to the authority of every teacher to relocate a student and 
shall disseminate such policies and procedures to the students, faculty, staff, 
and parents or guardian of students. The policy shall comply with state and 


federal laws regarding the placements of students. 


History. was repealed by Acts 2000, ch. 634, § 2, effec- 

Acts 2012, ch. 701, § 1; T.C.A., § 49-6-4018. tive July 1, 2000. For present law, see § 49-6- 
bbb, 3401(g). 

Comp GES Notes Former §§ 49-6-4011 — 49-6-4019 were 


Former § 49-6-4018 (now § 49-6-4008) (Acts 
1996, ch. 988, § 11; 1997, ch. 326, § 1), con- 
cerning student actions resulting in expulsion, 


transferred to §§ 49-6-4001 — 49-6-4009 by 
authority of the code commission in 2018. 


49-6-4009. Student discipline code to include provision prohibiting 
indecent clothing. 


(a) An LEA shall include in its student discipline code a provision prohib- 
iting students from wearing, while on the grounds of a public school during the 
regular school day, clothing that exposes underwear or body parts in an 
indecent manner that disrupts the learning environment. 

(b) An LEA shall specify in its student discipline code the disciplinary 
actions that shall be taken against a student for a violation of subsection (a). 

(c) Subsection (a) shall not be enforced in a manner that discriminates 
against a student on the basis of race, color, religion, sex, disability, or national 
origin. 

History. 
Acts 2012, ch. 781, § 1; T.C.A., § 49-6-4019. 


indecent manner, please refer to Acts 2012, ch. 
781. 

Former §§ 49-6-4011 — 49-6-4019 were 
transferred to §§ 49-6-4001 — 49-6-4009 by 
authority of the code commission in 2018. 


Compiler’s Notes. 
For the Preamble to the act concerning the 
prohibition of students wearing clothes in an 


PART 41 
SCHOOL DISCIPLINE ACT 


49-6-4101. Short title. 
This part shall be known and may be cited as the “School Discipline Act.” 


History. 
Acts 1979, ch. 131, § 1; T.C.A., §§ 49-901, 
49-9-101. 


Cross-References. 
Carrying weapons on school property, § 39- 
17-1309. 


School Security Act of 1981, title 49, ch. 6, 
part 42. 

Trespassing on school property, § 49-6-2008. 

Uniform discipline codes in public schools, 
title 49, ch. 6, part 40. 


49-6-4102. Students accountable for conduct. 


(a) Every teacher is authorized to hold every pupil strictly accountable for 
any disorderly conduct in school or on the playground of the school, during 
intermission or recess period or on any school bus going to or returning from 
school. 








759 ELEMENTARY AND SECONDARY EDUCATION 49-6-4103 


(b) Every school bus driver is authorized to hold every pupil strictly 
accountable for any disorderly conduct on any school bus going to or returning 
from school or a school activity. 


History. 
Acts 1979, ch. 131, § 1; T.C.A., §§ 49-902, 
49-9-102; Acts 2012, ch. 687, § 3. 


49-6-4103. Corporal punishment. 


(a) Any teacher or school principal may use corporal punishment in a 
reasonable manner against any pupil for good cause in order to maintain 
discipline and order within the public schools. 

(b)(1) Notwithstanding subsection (a), teachers, school principals, or other 

school personnel are prohibited from using corporal punishment against any 

student who has a disability, unless an LEA’s discipline policy permits the 
use of corporal punishment and a parent of a child who has a disability 
permits, in writing, the use of corporal punishment against the parent’s 
child. The written permission must state the type of corporal punishment 
that may be used and the circumstances in which the use of corporal 
punishment is permitted. The school’s principal must keep the written 
permission on file at the school. The school’s principal must notify the parent 
any time corporal punishment is used. The school’s principal must inform 
the parent, when the written permission for the use of corporal punishment 
is submitted, that the parent may revoke the permission to use corporal 
punishment at any time by giving written notice to the school’s principal 
that corporal punishment may no longer be used against the parent’s child 
who has a disability. 

(2) As used in this subsection (b): 

(A) “School personnel” includes all individuals employed on a full-time 
or part-time basis by a public school; and 
(B) “Student who has a disability” means a student who has an 

individualized education program (IEP) under the Individuals with Dis- 

abilities Education Act (20 U.S.C. § 1400 et seq.), or a Section 504 plan 

under the Rehabilitation Act (29 U.S.C. § 701 et seq.). 

(3) This subsection (b) does not authorize the use of corporal punishment 
by a person who is not permitted to administer corporal punishment under 

subsection (a). 


History. Law Reviews. 
Acts 1979, ch. 131, § 1; T.C.A., 8§ 49-903, Torts — Pinner v. Lanier: Corporal Punish- 
49-9-103; Acts 2018, ch. 900, § 1. ment and the Discretionary Function Immu- 
nity under the Tennessee Governmental Tort 
SN Fh eee ale Liability Act, 22 Mem. St. U.L. Rev. 597 (1992). 


Penal and reform schools, corporal punish- 
ment, § 49-6-4402. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 28.121. 
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NOTES TO DECISIONS 

Analysis the jury could have found credible the coaches’ 

Hert testimony that they never struck a student 

1. tis FN Right. more than three times in a paddling session, 

zi i eas a Ri hts P d plaintiffs, a student and his father, stipulated 

Bunty net cunt hc ti abe oes yS Sood ri. that the student was not seriously injured from 

1. Constitutional Right. the paddlings, the defense presented evidence 


The constitutional right which is implicated 
in corporal punishment of school children is the 
fourteenth amendment right to due process and 
that due process is satisfied by the state’s 
preservation of common-law constraints and 
remedies. Paul v. McGhee, 577 F. Supp. 460, 
1983 U.S. Dist. LEXIS 11106 (B.D. Tenn. 1983). 


2. Civil Liability. 

Reasonable juror could have found that 
coaches were not liable for assault and battery 
because, from all of the evidence, a reasonable 
juror could have concluded that the paddlings 
administered by the coaches were for disciplin- 
ary purposes, and were not excessive in sever- 
ity, frequency, motivation, or means because 


49-6-4104. Rules and regulations. 


from which the jury could have reasonably 
concluded that the coaches did not paddle the 
student out of malice, and the coaches admin- 
istered corporal punishment with a proper in- 
strument. Nolan v. Memphis City Sch., 589 F.3d 
257, 2009 U.S. App. LEXIS 26975, 2009 FED 
App. 421P (6th Cir. Dec. 11, 2009). 


3. Common-Law Rights Preserved. 

The teacher and principal may use corporal 
punishment only in a reasonable manner for 
good cause, thus preserving the common-law 
right of the child not to be subjected to exces- 
sive punishment. Paul v. McGhee, 577 F. Supp. 
460, 1983 U.S. Dist. LEXIS 11106 (E.D. Tenn. 
1983). 


Each local board of education shall adopt rules and regulations it deems 
necessary to implement and control any form of corporal punishment in the 


schools in its district. 


History. 
Acts 1979, ch. 181, § 1; T.C.A., §§ 49-904, 
49-9-104. 


49-6-4105. Arrest and prosecution for injury to student. 


(a) No action taken by a teacher or principal pursuant to this part shall be 
grounds for the issuance of an arrest warrant or for the pressing of criminal 
charges against the teacher or principal, unless a report of an investigation by 
appropriate law enforcement officials along with independent medical verifi- 
cation of injury is presented to the judge or magistrate prior to issuing the 
warrant. The investigative findings shall be presented to the judge or magis- 
trate within fifteen (15) days of receipt of notification. The law enforcement 
agency shall give notice to the director of schools or the director of schools’ 
designee at the time it is notified of the allegations. 

(b) When an arrest warrant has been issued against a teacher for action 
taken pursuant to this part, the teacher shall be summoned to an administra- 
tive office or to a location other than on school grounds, so that students shall 
not be present, and shall be arrested there. The teacher is not to be arrested in 
the classroom or before any assembly of students. This subsection (b) shall not 
apply if a law enforcement officer reasonably believes that the teacher will flee 
from arrest or attempt to leave the jurisdiction of the court that issued the 
warrant. 
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History. Law Reviews. 
Acts 1986, ch. 578, § 1; 1987, ch. 133, § 1; Selected Tennessee Legislation of 1986, 54 
1987, ch. 134, § 1. Tenn. L. Rev. 457 (1987). 


49-6-4106. Disciplinary referrals. 


When a member of a school’s faculty or staff disciplines a student by issuing 
a written referral for the student’s behavior, the referral shall be returned to 
the member of the faculty or staff with a notation of the action taken. The 
referral shall be kept in a student discipline file and shall not become a part of 
the student’s permanent record. If a school district or a school has adopted an 
electronic system of making disciplinary referrals instead of using written 
referrals, then the member of the faculty or staff making the referral shall be 
notified of the action taken, but the notification may be made either electroni- 
cally or in writing. 


History. 
Acts 2009, ch. 315, § 1. 


49-6-4107. Use of reasonable force. 


(a) A teacher, principal, school employee or school bus driver, in exercising 
the person’s lawful authority, may use reasonable force when necessary under 
the circumstances to correct or restrain a student or prevent bodily harm or 
death to another person. 

(b) Subsection (a) does not authorize use of corporal punishment by a person 
not permitted to administer corporal punishment under § 49-6-4103 or chap- 
ter 6, part 44 of this title. 

(c) Subsection (a) does not authorize restraint or isolation of students for 
whom restraint or isolation is prohibited under chapter 10, part 18 of this title. 


History. 
Acts 2012, ch. 687, § 4. 


49-6-4108. Report detailing use of corporal punishment required. 


(a) Beginning with the 2018-2019 school year, each LEA shall submit, at 
least annually, a report to the department of education detailing the LEA’s use 
of corporal punishment. The report shall include, at a minimum: 

(1) The school at which each instance of corporal punishment occurred; 

(2) Information regarding the reason for each instance of corporal 
punishment; 

(3) Whether an instance of corporal punishment involved a student with 
an active individualized education program, and if so, the primary disability 
category for which the student has an individualized education program; 
and 

(4) Whether an instance of corporal punishment involved a student with 
an active 504 plan under Section 504 of the Rehabilitation Act of 1973 (29 
US.C. § 794), and if so, the reason for which the student has a 504 plan. 
(b) The report submitted pursuant to this section shall exclude any person- 

ally identifiable information and shall be created in accordance with the 
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Family Education Rights and Privacy Act (FERPA)(20 U.S.C. § 1232g), 
§ 10-7-504, and any other relevant state or federal privacy law. 

(c) The department shall report on its website the number of instances of 
corporal punishment in each LEA and the number of instances involving a 


student with an active individualized education program or an active 504 plan 
under Section 504 of the Rehabilitation Act of 1973. 


History. 
Acts 2018, ch. 777, § 1. 


49-6-4109. Trauma-informed discipline policy. 


(a) As a strategy to address adverse childhood experiences, as defined in 
§ 49-1-230, each LEA and public charter school shall adopt a trauma-informed 
discipline policy. Each trauma-informed discipline policy must: 
(1) Balance accountability with an understanding of traumatic behavior; 
(2) Teach school and classroom rules while reinforcing that violent or 
abusive behavior is not allowed at school; 
(3) Minimize disruptions to education with an emphasis on positive 
behavioral supports and behavioral intervention plans; 
(4) Create consistent rules and consequences; and 
(5) Model respectful, nonviolent relationships. 
(b) The department of education shall develop guidance on trauma-in- 
formed discipline practices that LEAs must use to develop the policy required 
under subsection (a). | 


History. tential impact of childhood trauma, see Acts 
Acts 2019, ch. 421, § 1. 2019, ch. 421. 


Compiler’s Notes. 
For Preamble to the act concerning the po- 


PART 42 
SCHOOL SECURITY ACT OF 1981 


49-6-4201. Short title. 


This part shall be known and may be cited as the “School Security Act of 
1981.” 


History. Vandalism, § 39-14-408. 


Acts 1981, ch. 368, § 2; T.C.A., § 49-9-401. 2 
Law Reviews. 


Cross-References. Urine Trouble! Extending Constitutionality 
Carrying weapons on school property, § 39- to Mandatory Suspicionless Drug Testing of 


17-1309. Students in Extracurricular Activities, 53 
Drug abuse resistance education, title 49,ch. Vand. L. Rev. 387 (2000). 


1, part 4. 
School Discipline Act, title 49, ch. 6, part 41. Attorney General Opinions. 
Trespassing on school property, § 49-6-2008. Funding of school resource officers. OAG 13- 


Uniform discipline codes in public schools, 74, 2013 Tenn. AG LEXIS 74 (9/19/18). 
title 49, ch. 6, part 40. 
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 49-6-4202. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Dangerous weapon” or “weapon” means any dangerous instrument or 
substance that is capable of inflicting any injury on any person; 

(2) “Drug” means any controlled substance, controlled substance ana- 
logue, marijuana, alcohol, legend drug or any other substance the possession 
or use of which is regulated in any manner by any governmental authority, 
including the school system; 

(3) “Drug paraphernalia” means all equipment, products and materials of 
any kind that are used, intended for use or designed for use in planting, 
propagating, cultivating, growing, harvesting, manufacturing, compound- 
ing, converting, producing, processing, preparing, testing, analyzing, pack- 
aging, repackaging, storing, containing, concealing, injecting, ingesting, 
inhaling or otherwise introducing into the human body a drug, as defined in 
subdivision (2). An electronic pager in the possession of a student shall be 
included in this definition if used or intended for use as defined by this 
subdivision (3); 

(4) “School” means all public schools that conduct classes in any grade 
from kindergarten through grade twelve (K-12); 

(5) “School principal” or “principal” means the administrative head of a 
public school, by whatever title the person may be known; 

(6) “School resource officer” means a law enforcement officer, as defined 
under § 39-11-106, who is in compliance with all laws, rules and regulations 
of the peace officers standards and training commission and who has been 
assigned to a school in accordance with a memorandum of understanding 
between the chief of the appropriate law enforcement agency and the LEA; 

(7) “Student” means any person, regardless of age, enrolled in the public 
school; and 

(8) “Visitor” means any person who is on school property, except for 
certificated personnel employed by the state or local board of education. 


History. Attorney General Opinions. 
Acts 1981, ch. 368, § 2; 1983, ch. 397, Syke Funding of school resource officers. OAG 13- 
T.C.A., § 49-9-402; Acts 1988, ch. 727, § 1; 74, 2013 Tenn. AG LEXIS 74 (9/19/13). 
1994, ch. 636, § 13; 2007, ch. 341, § 1; 2012, ch. 
848, § 43. 


Cross-References. 
Carrying weapons on school property, § 39- 
17-1309. 


49-6-4203. Legislative intent. 


(a) It is the intent of the general assembly in enacting this part to secure a 
safe environment in which the education of the students of this state may 
occur. 

(b) The general assembly recognizes the position of the schools in loco 
parentis and the responsibility this places on principals and teachers within 
each school to secure order and to protect students from harm while in their 


custody. yay 
(c) It is the intent of this part to extend further, rather than limit, the 
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authority of principals and teachers to secure order and provide protection of 
students within each school. 

(d) The general assembly further recognizes that a rising level of violent 
activity and use of drugs is occurring in some public schools, especially in 
urban areas, and that these activities threaten the well-being of all students in 
those schools. 

(e) The general assembly further finds that: 

(1) The removal of dangerous weapons, drug paraphernalia and drugs 
from school property is necessary to lessen hazards to students and that 
removal can only be accomplished by searches of areas of the school 
buildings or grounds where those materials may be stored; 

(2) On occasions when the use of dangerous weapons or drugs has reached 
a life or health threatening level, searches of students themselves may be 
necessary to protect the larger student body, and that often the searches 
must be conducted in emergency situations; 

(3) Individual circumstances and local particularities require that indi- 
vidual principals must be relied on to exercise their professionally trained 
judgments in determining what action is appropriate within this part; and 

(4) The presence on school property of students with drugs in their bodies 
may pose a threat to the safety and well-being of that student and other 
students, may be disruptive of school classes and other programs and may 
interfere with the educational opportunities and progress of all students. 





History. 

Acts 1981, ch. 368, § 2; 1983, ch. 397, § 2; 
T.C.A., § 49-9-403; Acts 1988, ch. 727, § 2; 
1988, ch. 940, § 2. 


Cross-References. 
Duties of principals, § 49-2-303. 
Testing of students for drugs, § 49-6-4213. 


Attorney General Opinions. 
School buses as school property, OAG 98-001, 
2005 Tenn. AG LEXIS 100 (1/5/98). 


The terms “pager” and “cellular phone” are 
not interchangeable for purposes of the School 
Security Act of 1981, OAG 05-101, 2005 Tenn. 
AG LEXIS 100 (6/20/05). 

Searches and arrests on school property. 
OAG 14-21, 2014 Tenn. AG LEXIS 22 (2/24/14). 


NOTES TO DECISIONS 


Analysis 
1. Safety. 
2. Substance Abuse Testing. 
1. Safety. 


Evidence did not preponderate against the 
trial court’s finding that school’s conduct in 
allowing a coach additional locks on coach’s 
office door, including a deadbolt which could not 
be opened without a key, was not a substantial 
factor in that coach’s subsequent sexual harass- 
ment and assault of several students inside the 
office. Jane Doe Av. Coffee County Bd. of Educ., 
925 S.W.2d 534, 1996 Tenn. App. LEXIS 45 
(Tenn. Ct. App. 1996). 


2. Substance Abuse Testing. 
Suspicion-based drug testing depending on 
enumerated requirements for reasonable cause 


sufficiently limited the discretion of officials 
administering the rule, and because the testing 
was clearly based upon a finding of individual- 
ized suspicion, that portion of the testing policy 
comported with the requirements of the fourth 
amendment. Knox County Educ. Ass’n v. Knox 
County Bd. of Educ., 158 F.3d 361, 1998 FED 
App. 0300P, 1998 U.S. App. LEXIS 24131 (6th 
Cir. 1998), cert. denied, 528 U.S. 812, 120 S. Ct. 
46, 145 L. Ed. 2d 41, 1999 U.S. LEXIS 4848 
(1999). 

Public interests in subjecting teachers to uri- 
nalysis drug testing clearly outweighed teach- 
ers’ privacy interest where: (1) the drug testing 
regime was circumscribed, narrowly tailored, 
and not overly intrusive, whether in its moni- 
toring procedures or in its disclosure require- 
ments, (2) it was a one-time test, with advance 
notice, with no random testing component and 
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(3) the school system in which the teachers 
worked was heavily regulated, particularly as 
to drug usage. Knox County Educ. Ass’n v. Knox 
County Bd. of Educ., 158 F.3d 361, 1998 FED 
App. 0300P, 1998 U.S. App. LEXIS 24131 (6th 
Cir. 1998), cert. denied, 528 U.S. 812, 120 S. Ct. 
46, 145 L. Ed. 2d 41, 1999 U.S. LEXIS 4848 
(1999). 

A teacher’s unique legal duty to stand in the 
place of students’ natural parents during school 
hours and at school events is sufficient to over- 
come the presumption against suspicionless 
drug testing of teachers under certain circum- 
- stances. Knox County Educ. Ass’n v. Knox 
County Bd. of Educ., 158 F.3d 361, 1998 FED 
App. 0300P, 1998 U.S. App. LEXIS 24131 (6th 
Cir. 1998), cert. denied, 528 U.S. 812, 120S. Ct. 
46, 145 L. Ed. 2d 41, 1999 U.S. LEXIS 4848 
(1999). 

Teacher’s and other school administrators 


ELEMENTARY AND SECONDARY EDUCATION 


49-6-4204 


occupy safety-sensitive positions, and may be 
subject to suspicionless drug testing. Knox 
County Educ. Ass’n v. Knox County Bd. of 
Educ., 158 F.3d 361, 1998 FED App. 0300P, 
1998 U.S. App. LEXIS 24131 (6th Cir. 1998), 
cert. denied, 528 U.S. 812, 120 S. Ct. 46, 145 L. 
Ed. 2d 41, 1999 U.S. LEXIS 4848 (1999). 

Procedures for testing whether on duty 
school employees were under the influence of 
alcohol did not render the testing unconstitu- 
tional, but the low threshold (.02) for a positive 
result raised constitutional concerns requiring 
remand to determine whether the .02 level was 
reasonably related to the purpose of the testing. 
Knox County Educ. Ass’n v. Knox County Bd. of 
Educ., 158 F.3d 361, 1998 FED App. 0300P, 
1998 U.S. App. LEXIS 24131 (6th Cir. 1998), 
cert. denied, 528 U.S. 812, 120 S. Ct. 46, 145 L. 
Ed. 2d 41, 1999 U.S. LEXIS 4848 (1999). 


49-6-4204. Search of lockers, vehicles, and other property. 





(a) When individual circumstances in a school dictate, a principal may order 
that vehicles parked on school property by students or visitors, containers, 
packages, lockers or other enclosures used for storage by students or visitors, 
and other areas accessible to students or visitors be searched in the principal’s 
presence or in the presence of other members of the principal’s staff. 

(b) Individual circumstances requiring a search may include incidents on 
school property, including school buses, involving, but not limited to, the use of 
dangerous weapons, drugs or drug paraphernalia by students that are known 
to the principal or other staff members, information received from law 
enforcement, juvenile or other authorities indicating a pattern of drug dealing 
or drug use by students of that school, any assault or attempted assault on 
school property with dangerous weapons or any other actions or incidents 
known by the principal that give rise to reasonable suspicion that dangerous 
weapons, drugs or drug paraphernalia are held on school property by one (1) or 
more students. 

(c) A notice shall be posted in the school that lockers and other storage 
areas, containers, and packages brought into the school by students or visitors 
are subject to search for drugs, drug paraphernalia, dangerous weapons or any 
property that is not properly in the possession of the student. 

(d) A notice shall be posted where it is visible from the school parking lot 
that vehicles parked on school property by students or visitors are subject to 
search for drugs, drug paraphernalia or dangerous weapons. 


Duties of principals, § 49-2-303. 

School drug testing, student assistance pro- 
gram, counseling, § 49-6-4213. 

Use of animals in school searches, § 49-6- 


History. 

Acts 1981, ch. 368, § 2; 1983, ch. 397, 8§ 3, 4; 
T.C.A., § 49-9-404; Acts 1988, ch. 727, §§ 3-5; 
1994, ch. 636, §§ 1-4. 


4208. 
Cross-References. Use of metal detectors in school searches, 
Defense of school personnel by local educa- g§ 49-6-4207. 


tion agency, § 49-6-4211. 
Disposal of contraband located in a school 
search, § 49-6-4210. 


Law Reviews. . 
Constitutional Law — Searches, Seizures, 


49-6-4205 


and Confessions — Constitutional Protections 
for Students in Public Schools (Bryan C. Ha- 
thorn), 76 Tenn. L. Rev. 211 (2008). 


Attorney General Opinions. 
School buses as school property, OAG 98-001, 
1998 Tenn. AG LEXIS 1 (1/5/98). | 
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Searches and arrests on school property. 
OAG 14-21, 2014 Tenn. AG LEXIS 22 (2/24/14). 


NOTES TO DECISIONS 


1. Search of Vehicle. 

As the search in question was conducted not 
by school officials but by law enforcement, it 
was not conducted in keeping with the Tennes- 
see School Security Act (TSSA) because the 
sheriffs department made the determination to 
sweep the high school’s parking lot and it was 
sheriffs department deputies who conducted 


49-6-4205. Search of students. 


both the sweep and the subsequent search of 
the student’s car; school officials were not in- 
volved in scheduling, planning, or conducting 
the sweep or the subsequent search, and were 
only informed of the sweep as the deputies were 
on their way to the school. Hill v. Sharber, 544 
F. Supp. 2d 670, 2008 U.S. Dist. LEXIS 15165 
(M.D. Tenn. Feb. 28, 2008). 


(a) A student may be subject to physical search because of the results of a 
locker search, or because of information received from a teacher, staff member, 
student or other person if such action is reasonable to the principal. 

(b) All of the following standards of reasonableness shall be met: 

(1) A particular student has violated school policy; 

(2) The search will yield evidence of the violation of school policy or will 
lead to disclosure of a dangerous weapon, drug paraphernalia or drug; 

(3) The search is in pursuit of legitimate interests of the school in 
maintaining order, discipline, safety, supervision and education of students; 

(4) The search is not conducted for the sole purpose of discovering 
evidence to be used in a criminal prosecution; and 

(5) The search shall be reasonably related to the objectives of the search 
and not excessively intrusive in light of the age and sex of the student, as 
well as the nature of the infraction alleged to have been committed. 


History. 

Acts 1981, ch. 368, § 2; 1983, ch. 397, § 6; 
T.C.A., § 49-9-406; Acts 1988, ch. 727, § 6; 
1994, ch. 636, 8§ 5, 6. 


Cross-References. 

Defense of school personnel by local educa- 
tion agency, § 49-6-4211. 

Disposal of contraband located in a school 
search, § 49-6-4210. 

Duties of principals, § 49-2-303. 

School drug testing, student assistance pro- 
gram, counseling, § 49-6-4213. 


Use of animals in school searches, § 49-6- 
4208. 

Use of metal detectors in school searches, 
§ 49-6-4207. 


Law Reviews. 

Urine Trouble! Extending Constitutionality 
to Mandatory Suspicionless Drug Testing of 
Students in Extracurricular Activities, 53 
Vand. L. Rev. 387 (2000). 


49-6-4206. Policy authorizing school security officer to patrol. 


(a) As used in this section, “school security officer” means an individual 
who is employed exclusively by the local school board or LEA for the purpose 


of: 


(1) Maintaining order and discipline; 


(2) Preventing crime; 


767 EKLEMENTARY AND SECONDARY EDUCATION 49-6-4208 


(3) Investigating violations of school board policies; 

(4) Returning students who may be in violation of the law, school board, 
or LEA policies to school property or to a school-sponsored event until the 
officer can place the student into the custody of the school administrator or 
the administrator’s designee, the school resources officer, or the appropri- 
ate law enforcement officer; and 

(5) Ensuring the safety, security, and welfare of all students, faculty, 
staff, and visitors in an assigned school. 

(b) Each LEA may develop and adopt, in consultation with the appropri- 
ate local law enforcement agency, a policy that authorizes a school security 
officer employed by the LEA to patrol within a one-mile radius of the security 
officer’s assigned school, but not to exceed the boundaries of the assigned 
school’s LEA. 

(c) Ifan LEA adopts a policy pursuant to subsection (a) then the LEA shall 
file a copy of the policy with the appropriate local chief law enforcement 
officer. 

(d) In patrolling the one-mile radius of the school, the school security 
officer shall: 

(1) Only patrol for violations of the law that involve minors, including 
truancy; and 

(2) Immediately notify the appropriate local law enforcement agency of 
any violation of the law if the school security officer reasonably believes 
the individual committing the act to be a minor. 


History. 1983, ch. 397, § 7; T.C.A., § 49-9-407; Acts 
Acts 2017, ch. 189, § 1. 1988, ch. 727, § 7.), concerning search of ve- 


i led by Acts 1994, ch. 636, § 7. 
Compilers.Notes. hicles, was repealed by Acts c § 


Former § 49-6-4206 (Acts 1981, ch. 368, § 2; 


49-6-4207. Use of metal detectors. 


To facilitate a search that is found to be necessary of students, school 
visitors, containers or packages, metal detectors and other devices designed to 
indicate the presence of dangerous weapons, drug paraphernalia or drugs may 
be used in searches, including hand-held models that are passed over or 
around a student’s or visitor’s body, and students, visitors, containers and 
packages may be required to pass through a stationary detector. 


History. School drug testing, student assistance pro- 
Acts 1981, ch. 368, § 2; T.C.A., § 49-9-408; gram, counseling, § 49-6-4213. 
Acts 1988, ch. 727, § 8; 1994, ch. 636, 8§ 8, 9. 


Cross-References. 
Defense of school personnel by local educa- 
tion agency, § 49-6-4211. 


49-6-4208. Use of animals. 


To facilitate a search that is found to be necessary, dogs or other animals 
trained to detect drugs or dangerous weapons by odor or otherwise may be 
used in conducting searches, but the animals shall be used only to pinpoint 
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areas needed to be searched and shall not be used to search the persons of 
students or visitors. 


History. Cross-References. 


Acts 1981, ch. 368, § 2; T.C.A., § 49-9-409; Defense of school personnel by local educa- 
Acts 1994, ch. 636, §§ 10, 11. tion agency, § 49-6-4211. 


49-6-4209. Report of reasonable suspicion by principal to law enforce- 
ment officer. 


(a) It is the duty of a school principal who has reasonable suspicion to 
believe, either as a result of a search or otherwise, that any student is 
committing or has committed any violation of title 39, chapter 17, part 4, 
§ 39-17-1307, or § 39-17-1309 upon the school grounds or within any school 
building or structure under the principal’s supervision, to report the reason- 
able suspicion to the appropriate law enforcement officer. 

(b) School personnel have the duty to report any reasonable suspicion that 
a student is committing or has committed any violation of title 39, chapter 17, 
part 4 or § 39-17-1307 to the principal, or, if the principal is not available, to 
the principal’s designee. If neither the principal nor the designee is available, 
school personnel may report violations of title 39, chapter 17, part 4 or 
§ 39-17-1307 committed on school property to the appropriate authorities. 


History. Duties of principals, § 49-2-303. 

Acts 1981, ch. 368, § 2; T.C.A., § 49-9-410; School drug testing, student assistance pro- 
Acts 1994, ch. 636, § 12; 1995, ch. 102, § 1; gram, counseling, § 49-6-4213. 
1995, ch. 215,'§) 1; 2007, chi94y i815): 


Cross-References. 
Defense of school personnel by local educa- 
tion agency, § 49-6-4211. 


49-6-4210. Disposal of contraband. 


Any dangerous weapon or drug located by the principal or other staff 
member in the course of a search shall be turned over to the appropriate law 
enforcement officer for proper disposal. 


History. Duties of principals, § 49-2-303. 
Acts 1981, ch. 368, § 2; T.C.A., § 49-9-411. Duties of teachers, § 49-5-201. 


Crdesineterdauue School drug testing, student assistance pro- 


ah ainvaee Wool ty, § 39- gram, counseling, § 49-6-4213. 
17-1309. . ae ear eae Weapons, title 39, ch. 17, part 13. 


49-6-4211. Defense of school personnel by LEA — Indemnity. 


(a) The LEA shall defend principals and teachers against whom suit is 
brought on account of any action taken in accordance with this part if: 
(1) The employees cooperate in the defense of the suit; and 
(2) In the opinion of the LEA, the actions taken were not the result of 
willful, wanton or malicious wrongdoing. 
(b) Each LEA shall indemnify principals and teachers from judgment 
against them if: 
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(1) The judgments result from actions or omissions arising out of perfor- 
mance of the duties imposed by this part and do not result from willful, 
wanton or malicious wrongdoing; and 
(2) The employees have cooperated with the LEA in the defense of the 
suit. 
(c) This section shall not be construed to indicate any waiver by the state of 
sovereign immunity or to make the state any insurer of the public officials 
mentioned in this section. 


History. 
Acts 1981, ch. 368, § 2; T.C.A., § 49-9-412. 


NOTES TO DECISIONS 


1. Statute of Limitations. 
In a mother’s suit against the school board 


cally states that it does not waive sovereign 
immunity or make the state an insurer of 


and an elementary school principal when a 
teacher raped her son, alleging the principal 
was negligent in failing to recognize the pro- 
pensities of the teacher, the suit was time- 
barred as it was not filed within 12 months of 
the filing of a similar suit in federal court as 
required by T.C.A. § 29-20-305; contrary to the 


public officials and does not provide a “savings 
statute” in cases involving abuse of school chil- 
dren under the Tennessee Governmental Tort 
Liability Act. Doe v. Goodwin, 254 S.W.3d 428, 
2007 Tenn. App. LEXIS 660 (Tenn. Ct. App. Oct. 
29, 2007), appeal denied, — S.W.3d —, 2008 
Tenn. LEXIS 228 (Tenn. Apr. 7, 2008). 





mother’s assertion, T.C.A. § 49-6-4203 specifi- 


49-6-4212. Training program for school principals — Notice of policies 
to parents and students. 


(a) The LEA and the local law enforcement agency shall establish and 
maintain an orientation and training program designed to familiarize school 
principals with this part and with local policies and procedures for implement- 
ing and enforcing this part. 

(b) The LEA shall provide parents and students with reasonable notice of 
the local policies and procedures. 


Cross-References. 


History. 
Duties of principals, § 49-2-303. 


Acts 1982, ch. 794, § 1; T.C.A., § 49-9-413. 


49-6-4213. Testing of students for drugs — Referral information and 
assistance for students testing positive. 


(a)(1) A student may be subject to testing for the presence of drugs in the 
student’s body in accordance with this section and the policy of the LEA if 
there are reasonable indications to the principal that such student may have 
used or be under the influence of drugs. The need for testing may be brought 
to the attention of the principal through a search authorized by § 49-6-4204 
or § 49-6-4205, observed or reported use of drugs by the student on school 
property, or other reasonable information received from a teacher, staff 
member or other student. All of the following standards of reasonableness 
shall be met: 

(A) A particular student has violated school policy; | 

(B) The test will yield evidence of the violation of school policy or will 
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establish that a student either was impaired due to drug use or did not use 

drugs; 

(C) The test is in pursuit of legitimate interests of the school in 
maintaining order, discipline, safety, supervision and education of stu- 
dents; 

(D) The test is not conducted for the sole purpose of discovering 
evidence to be used in a criminal prosecution; and 

(E) Tests shall be conducted in the presence of a witness. Persons who 
shall act as witnesses shall be designated in the policy of the local board 
of education. 

(2) Astudent participating in voluntary extracurricular activities may be 
subject to random drug testing in the absence of individualized reasonable 
suspicion provided the standards set forth in subdivisions (a)(1)(B)-(E) are 
met. 

(b) As used in this section and § 49-6-4203, “drugs” means: 

(1) Any scheduled drug as specified in §§ 39-17-405 — 39-17-416; and 

(2) Alcohol. 

(c) Before a drug testing program is implemented in any LEA, the local 
board of education in that LEA shall establish policies, procedures and 
guidelines to implement this section within that LEA. The state board of 
education shall prepare a model policy, procedure and guidelines that may be 
adopted by local boards of education. 

(d) Tests shall be conducted by properly trained persons in circumstances 
that ensure the integrity, validity and accuracy of the test results but are 
minimally intrusive and provide maximum privacy to the tested student. All 
tests shall be performed by an accredited laboratory. Specimens confirmed as 
positive shall be retained for at least ten (10) days for possible retesting or 
reanalysis. 

(e) Students shall be advised in writing at the time of their enrollment that 
they are subject to testing. Notice to each student shall include grounds for 
testing, the procedures that will be followed and possible penalties. Students 
shall be advised of their right to refuse to undergo drug testing and the 
consequences of refusal. 

(f)(1) A parent of the student or a person legally responsible for the student 

shall be notified before any drug test is administered to the student. 

(2) If an LEA adopts a policy permitting random drug testing of students 
in voluntary extracurricular activities, then, prior to a student participating 
in an extracurricular activity, the LEA shall notify the parents and guard- 
ians of any such student that the student may be subjected to random drug 
testing. A parent or guardian of a student participating in a volunteer 
extracurricular activity shall provide written consent for random drug 
testing prior to the student participating in the voluntary extracurricular 
activity. 

(g) The LEA shall pay the cost of any testing required under this section. 

(h) In any school where LEA or school policy allows tests provided for by this 
section, in-service training of principals and teachers will be conducted in signs 
and symptoms of student drug use and abuse and in the school policy for 
handling of these students. The department of mental health and substance 
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abuse services shall cause qualified trainers to be available to the schools to 
conduct this training. 

(i) Test reports from laboratories shall include the specimen number as- 
signed by the submitting LEA, the drug testing laboratory accession number 
and results of the drug tests. Certified copies of all analytical results shall be 
available from the laboratory when requested by the LEA or the parents of the 
student. The laboratory shall not be permitted to provide testing results 
verbally by telephone. 

(j)(1) All specimens testing negative on the initial screening test or negative 

on the confirmatory test shall be reported as negative. 

(2) If a student is tested and the results of the test are negative, all 
records of the test, request for a test or indication a student has been tested 
shall be expunged from all records, including school records. 

(k)(1) If a student is tested in a drug testing program and the results of the 

test are positive, all records of the test, request for a test or indication a 

student has been tested shall be confidential student records in accordance 

with § 10-7-504(a)(4)(A). 

(2) No student who is tested under a random drug testing program and 
who tests positive shall be suspended or expelled from school solely as the 
result of the positive test. 

(3) The principal or school counselor of the school in which a student who 
tests positive in a drug testing program is enrolled shall provide referral 
information to the student and to the student’s parents or guardian. The 
information shall include information on inpatient, outpatient and commu- 
nity-based drug and alcohol treatment programs. 

(1) Each LEA participating in the drug testing of students authorized in 
subsection (a) shall promulgate policies and procedures to ensure that those 
students testing positive receive the assistance needed. The assistance shall 
include an assessment to determine the severity of the student’s alcohol and 
drug problem and a recommendation for referral to intervention or treatment 
resources as appropriate. Nothing in this section shall be construed to require 
LEAs to administer drug tests to students. Any system that elects to partici- 
pate shall supply the testing materials and any subsequent counseling within 
existing local funds. 

(m) Malicious use of authority granted by this section may be grounds for 
dismissal of the person so acting. 


History. 

Acts 1988, ch. 940, § 1; 1999, ch. 367, § 5; 
2000, ch. 947, § 6; 2010, ch. 1100, § 78; 2010, 
ch. 1136, §§ 1-4; 2012, ch. 575, § 1. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 


ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
“Drug abuse” defined, § 33-1-101. 
Legislative intent of enactment, § 49-6-4203. 


Law Reviews. 

Urine Trouble! Extending Constitutionality 
to Mandatory Suspicionless Drug Testing of 
Students in Extracurricular Activities, 53 
Vand. L. Rev. 387 (2000). 


Attorney General Opinions. 
School districts must comply with T.C.A. 
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§ 49-6-4213(a) and may not conduct random 
drug testing, OAG 07-096, 2007 Tenn. AG 
LEXIS 96 (7/2/07). 


49-6-4214. [Repealed.] 


History. Compiler’s Notes. 
Acts 1989, ch. 141, § 1; repealed by Acts Former § 49-6-4214 concerned possession of 
2019, ch. 248, § 67, effective May 2, 2019. pagers by students. 


49-6-4215. Activities of criminal gangs on school property — Promul- 
gation of rules and regulations. 


(a) The LEAs of this state are authorized to promulgate and adopt rules and 
regulations to prohibit the activities of criminal gangs on school property. The 
rules and regulations may prohibit students in grades six through twelve 
(6-12) from: 

(1) Wearing, while on school property, any type of clothing, apparel or 
accessory that denotes the students’ membership in or affiliation with any 
criminal gang; 

(2) Any activity that encourages participation in a criminal gang or 
facilitates illegal acts of a criminal gang; and 

(3) Any conduct that is seriously disruptive to the educational process or 
endangers persons or property. 

(b) The local law enforcement agency shall advise the local board, upon 
request, of criminal gangs and associated criminal gang activity. 

(c) As used in this section, “criminal gang” means a formal or informal 
ongoing organization, association or group consisting of three (3) or more 
persons that has: 

(1) As one (1) of its activities the commission of criminal acts; and 

(2) Two (2) or more members who, individually or collectively, engage in or 
have engaged in a pattern of criminal gang activity. 


History. 
Acts 1994, ch. 571, § 1; 2008, ch. 1195, § 1. 


49-6-4216. [Repealed.] 


History. Compiler’s Notes. — 
Acts 1996, ch. 888, § 1; 1998, ch. 871, § 1; Former § 49-6-4216 concerned policies and 
2000, ch. 634, § 1; 2011, ch. 297, § 4; 2011, ch. procedures of local boards of education. 
410, § 4(w); 2013, ch. 375, § 1; 2015, ch. 182, 
§ 52; 2016, ch. 684, §§ 9, 10; repealed by Acts 
2019, ch. 248, § 68, effective May 2, 2019. 


49-6-4217. Employment standards for school resource officers. 


(a) Training courses for school resource officers shall be designed specifically 
for school policing and shall be administered by an entity or organization 
approved by the peace officers standards and training (POST) commission. 

(b) School resource officers shall participate in forty (40) hours of basic 
training in school policing within twelve (12) months of assignment to a school. 
Every year thereafter they shall participate in a minimum of sixteen (16) hours 
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of training specific to school policing that has been approved by the POST 
commission. 


History. 
: Acts 2006, ch. 797, § 1; 2007, ch. 99, § 1; 
} 2007, ch. 341, § 2; 2019, ch. 248, § 70. 


49-6-4218. Posting of speed limits on school grounds and parking lots. 


Each LEA is encouraged to cause proper signs to be posted on school grounds 
and school parking lots that prohibit any person from operating or driving a 
motor vehicle or truck at a rate of speed in excess of ten miles per hour (10 
mph). 


History. 
Acts 2007, ch. 238, § 2. 


Compiler’s Notes. 
For the Preamble to the act regarding school 
safety, please refer to Acts 2007, ch. 238. 


49-6-4219. Policy regulating use of electronic control devices. 


Any law enforcement agency providing a school resource officer, school 
security officer or other law enforcement officer providing security at a school 
shall have a policy regulating the use of electronic control devices, which policy 
shall address training in the proper use of such devices, as well as investiga- 
tion, documentation and review of such use, to include final approval of any 
report documenting such use by the agency’s chief executive officer or sheriff. 


History. 
Acts 2014, ch. 741, § 1. 


PART 43 
REPORTING STUDENT OFFENSES 


49-6-4301. School officials to report student offenses. 


(a) Every teacher observing or otherwise having knowledge of an assault 
and battery or vandalism endangering life, health or safety committed by a 
student on school property shall report such action immediately to the 
principal of the school. Every principal having direct knowledge of an assault 
and battery or vandalism endangering life, health or safety committed by a 
student on school property or receiving a report of such action shall report the 
action immediately to the municipal or metropolitan police department or 
sheriffs department having jurisdiction. Any fight not involving the use of a 
weapon as defined in § 39-17-1309, or any fight not resulting in serious 
personal injury to the parties involved, shall be reported only to the school 
administrator. 

(b) The report made to the law enforcement agency shall include, if known, 
the name and address of the offender, and the name and address of the victim, 
if any. The report shall also contain a description of the action and whatever 
additional information is requested by the law enforcement agency. 
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(c) The commissioner of education, in conjunction with the commissioner of 
safety, shall establish a statewide uniform violent incident reporting system 
that all LEAs shall follow. The uniform violent incident reporting system shall 
require all LEAs to report annually to the commissioner in a form and by a 
date prescribed by the commissioner, the following information concerning 
violent and disruptive incidents, as defined by the commissioner, that occurred 
in the prior school year: 

(1) The type of offenders; 

(2) If an offender is a student, the age and grade of the student; 

(3) The location at which the incident occurred; 

(4) The type of incident; 

(5) Whether the incident occurred during or outside of regular school 
hours; 

(6) Where the incident involved a weapon, whether the weapon was a 
firearm, knife or other weapon; 

(7) The actions taken by the school in response to the incident, including 
when the incident was reported to law enforcement officials and whether 
disciplinary action was taken against the offenders by law enforcement; 

(8) Any student discipline or referral action taken against a student 
offender and the duration of the action; and 

(9) The nature of the victim and the victim’s age and grade where 
appropriate. 

(d) The commissioner shall require a summary of the information from 
subsection (c) to be included, in a form prescribed by the commissioner, in the 
annual report published by the commissioner each year pursuant to § 49-1- 
21s 

(e) Annually on or before February 1 of each year, the commissioner shall 
report to the governor and the general assembly concerning the prevalence of 
violent and disruptive incidents in the public schools and the effectiveness of 
school programs undertaken to reduce violence and assure the safety and 
security of students and school personnel. The report shall summarize the 
information available from the incident reporting system and identify specifi- 
cally the schools and school districts with the least and greatest incidence of 
violent incidents and the least and most improvement since the previous year 
or years. 





History. 
Acts 1981, ch. 341, § 1; T.C.A., § 49-1320; 
Acts 2007, ch. 548, § 15. 


Compiler’s Notes. 

Acts 2007, ch. 548, § 1 provided that the act 
shall be known and may be cited as the “Schools 
Against Violence in Education Act” or the 
“SAVE Act.” 

Acts 2007, ch. 548, § 16 provided that the 
commissioner of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act, which added subsections 
(c)-(e). The rules and regulations shall be pro- 
mulgated in accordance with the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Cross-References. 

Assaultive offenses, title 39, ch. 13, part 1. 

Carrying weapons on school property, § 39- 
17-1309. 

Dangerous weapons defined, § 49-6-4202. 

Duties of principals, § 49-2-303. 

Duties of directors of schools, § 49-2-301. 

Duties of teachers, § 49-5-201. 

School Discipline Act, title 49, ch. 6, part 41. 

School Security Act of 1981, title 49, ch. 6, 
part 42. 

Trespassing on school property, § 49-6-2008. 

Uniform discipline codes in public schools, 
title 49, ch. 6, part 40. 

Unlawful possession of weapons, § 39-17- 
1307. 

Vandalism, § 39-14-408. 
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NOTES TO DECISIONS 


1. Minor Offenses. 

School officials did not violate this section by 
failing to report an altercation between stu- 
dents that neither involved the use of a weapon 
nor resulted in serious personal injury. Kindred 
v. Board of Educ., 946 S.W.2d 47, 1996 Tenn. 
App. LEXIS 803 (Tenn. Ct. App. 1996). 

Teacher’s and other school administrators 


occupy safety-sensitive positions, and may be 
subject to suspicionless drug testing. Knox 
County Educ. Ass’n v. Knox County Bd. of 
Educ., 158 F.3d 361, 1998 FED App. 0300P, 
1998 U.S. App. LEXIS 24131 (6th Cir. 1998), 
cert. denied, 528 U.S. 812, 120 S. Ct. 46, 145 L. 
Ed. 2d 41, 1999 U.S. LEXIS 4848 (1999). 





49-6-4302. Tennessee school safety center. 


(a) The department of education shall establish a Tennessee school safety 
center to develop and evaluate training materials and guidelines on school 
safety issues, including behavior, discipline and violence prevention. 

(b) The Tennessee school safety center is responsible for the collection and 
analysis of data related to school safety, including alleged violent or assaultive 
acts against school employees and students. The center shall make periodic 
reports to the education committee of the senate and the education committee 
of the house of representatives on the status of school safety efforts. 

(c)(1) The Tennessee school safety center, within the limit of appropriations 
for the center, shall establish school safety grants to assist LEAs in funding 
programs that address school safety, including, but not limited to, innovative 
violence prevention programs, conflict resolution, disruptive or assaultive 
behavior management, improved school security, school resource officers, 
school safety officers, peer mediation, and training for employees on the 
identification of possible perpetrators of school-related violence. 

(2) The Tennessee school safety center shall develop a school safety grant 
application that requires LEAs to describe, at a minimum, how grant funds: 

(A) Will be used to improve and support school safety; 

(B) Align with the needs identified in a school security assessment 
conducted pursuant to subsection (f); and 

(C) Will be used to support LEA-authorized charter schools, if 
applicable. 

(3) In order to be eligible to receive grant funds, the LEA must be in 
compliance with all state laws, rules, and regulations regarding school 
safety. 

(4) The Tennessee school safety center shall review the school safety grant 
application in collaboration with the state-level school safety team estab- 
lished under § 49-6-802. 

(d) The grants provided for in subdivision (c)(1) must be distributed accord- 
ing to the following funding model: 

(1) Funding is available to each LEA in the same percentage that the 
LEA’s share of basic education program (BEP) funding bears to statewide 
BEP funding; 

(2) Funding is subject to a twenty-five percent (25%) match by the LEA, 
adjusted for the LEA’s fiscal capacity under the BEP formula. The match 
requirement may be satisfied by local or contributed funds or by personnel or 
other in-kind expenses assumed by the LEA. An LEA may use funds derived 
from local taxes levied for school operation and maintenance purposes, as 
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described in § 49-3-315, to satisfy the match requirement. This subdivision 
(d)(2) does not require apportionment of funds under § 49-3-315 for any 
school safety measure identified in the LEA’s school safety grant application 
and for which the LEA uses school funds to provide the required match; and 

(3) Any funds appropriated for this program in any fiscal year that are not 
expended must be carried forward for program purposes in future fiscal 
years. Any allocation for an LEA that is not applied for, or that is not 
successfully applied for in any fiscal year, shall not be carried forward for the 
benefit of that LEA in subsequent fiscal years, but must instead be carried 
forward for future expenditures under this program in future fiscal years. 

(e) The Tennessee school safety center shall reserve moneys to fund school 
safety grants for LEAs with schools that did not have a full-time school 
resource officer during the 2018-2019 school year and that submit a school 
safety grant application describing the LEA’s intent to utilize the grant for 
school resource officers, and to that end, the center shall prioritize school safety 
grants based on such applications. Any reserve funding awarded pursuant to 
this subsection (e) is subject to a twenty-five percent (25%) match by the LEA, 
adjusted for the LEA’s fiscal capacity under the BEP formula, and must be 
available for school safety grants awarded for the 2019-2020 and 2020-2021 
fiscal years. Any reserve funds that are not awarded pursuant to this 
subsection (e) must be reallocated in accordance with subsection (d). 

(f) The department of safety and homeland security, in collaboration with 
the department of education, shall develop a school security assessment for use 
in Tennessee public schools. The departments shall provide training to local 
law enforcement agencies and school administrators on the use of the school 
security assessment to identify school security vulnerabilities. The department 
of safety and homeland security is authorized to conduct periodic audits of 
Tennessee public schools as necessary to verify the effective implementation 
and use of such assessments to enhance school security. 

(g) Information regarding the use and effectiveness of grants awarded 
under this section must be included in the Schools Against Violence in 
Education (SAVE) Act report required under § 49-6-810. 

(h) LEAs are authorized to act in partnership with local law enforcement 
agencies for the purpose of hiring school resource officers under the state grant 
program set forth in § 38-8-115. 


History. 

Acts 1996, ch. 814, § 1; 1998, ch. 912, §§ 2, 3; 
1999, ch. 129, § 2; 2011, ch. 410, §' 4(¢x); 2015, 
Ch.dB2, 9) Oo. 2019, by 154/601. 


Compiler’s Notes. 

Acts 1998, ch. 912, § 1 provided that this act 
shall be known and may be cited as the “Safe 
Schools Act of 1998.” 

For the Preamble to the act concerning the 


prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 

Acts 2019, ch. 345, § 106 purported to amend 
this section, effective May 10, 2019; however, 
Acts 2019, ch. 154, § 1 had previously amended 
the affected text, effective May 2, 2019. Acts 
2019, ch. 345, § 106 was not given effect. 


al 
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PART 44 
SCHOOL DISCIPLINE IN SPECIAL SCHOOL DISTRICTS 


49-6-4401. Students accountable for conduct. 


Every teacher in the special school district created by § 37-5-119 is autho- 


rized to hold every juvenile pupil strictly accountable for any disorderly 
conduct in school. 


History. Cross-References. 
: Acts 1980, ch. 571, § 1; Acts 1989, ch. 278, Disorderly conduct, § 39-17-305. 
13. 


49-6-4402. Corporal punishment. 


(a) The chief administrative officer, or the chief administrative officer’s 
designee, of any institution in which the schools are located, may use corporal 
punishment in a reasonable manner and in accordance with this part against 
any pupil for good cause in order to maintain discipline and order within such 
schools. 

(b) Corporal punishment may be administered only in a classroom situation 
and only in the presence of the director of schools or chief administrative officer 
of the school and one (1) other faculty witness. 

(c)(1) Notwithstanding subsection (a), the chief administrative officer, or the 
chief administrative officer’s designee, is prohibited from using corporal 
punishment against any student who has a disability, unless an LEA’s 
discipline policy permits the use of corporal punishment and a parent of a 
child who has a disability permits, in writing, the use of corporal punishment 
against the parent’s child. The written permission must state the type of 
corporal punishment that may be used and the circumstances in which the 
use of corporal punishment is permitted. The school’s chief administrative 
officer must keep the written permission on file at the school. The school’s 
chief administrative officer must notify the parent any time corporal 
punishment is used. The school’s chief administrative officer must inform 
the parent, when the written permission for the use of corporal punishment 
is submitted, that the parent may revoke the permission to use corporal 
punishment at any time by giving written notice to the school’s chief 
administrative officer that corporal punishment may no longer be used 
against the parent’s child who has a disability. 

(2) As used in this subsection (c), “student who has a disability” means a 
student who has an individualized education program (IEP) under the 
Individuals with Disabilities Education Act (20 U.S.C. § 1400 et seq.), or a 
Section 504 plan under the Rehabilitation Act (29 U.S.C. § 701 et seq.). 


History. Cross-References. 
Acts 1980, ch. 571, § 1; T.C.A. §§ 49-9-202, Public schools, corporal punishment, § 49-6- 
49-9-203; Acts 2018, ch. 900, § 2. 4103. 


49-6-4403 EDUCATION 778 


49-6-4403. Rules and regulations. 


(a) The department of children’s services shall adopt rules and regulations 
that specifically designate the method of imposing corporal punishment and 
the circumstances that warrant corporal punishment in the schools within its 
special school district. The rules and regulations shall provide for only corporal 
punishment that is reasonably necessary for the proper education of the pupil. 

(b) No corporal punishment shall be imposed until the rules and regulations 
have been promulgated in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

(c) The rules and regulations shall provide for a written record to be kept of 
all use of corporal punishment, including the name of the person requesting 
the punishment and a brief description of the circumstances warranting its 
use. 


History. 
Acts 1980, ch. 571, § 1; Acts 1989, ch. 278, 
§ 73; 1996, ch. 1079, § 140. 


49-6-4404. Physical examination of student — Student’s remedies. 


(a) Within forty-eight (48) hours of the imposition of corporal punishment 
within the special school district, the pupil shall have the right to be examined 
by a physician to determine if the punishment was excessive. 

(b) In any case in which the punishment is excessive, the pupil shall have 
the same civil and criminal remedies as any other pupil in the public schools. — 


History. concerning entitlement to funds, absent appro- 
Acts 1980, ch. 571, § 1; T.C.A. § 49-9-205. priation. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


PART 45 


HARASSMENT, INTIMIDATION, BULLYING AND 
CYBER-BULLYING. 


49-6-4501. Legislative findings — Safety and civility. 


The general assembly finds and declares that: 

(1) A safe and civil environment is necessary for students to learn and 
achieve high academic standards; 

(2) Harassment, intimidation, bullying or cyber-bullying, like other dis- 
ruptive or violent behavior, is conduct that disrupts a student’s ability to 
learn and a school’s ability to educate its students in a safe environment; 

(3) Students learn by example. School administrators, faculty, staff and 
volunteers who demonstrate appropriate behavior, treating others with 
civility and respect and refusing to tolerate harassment, intimidation, 
bullying or cyber-bullying, encourage others to do so as well; and 

(4) The use of telephones, cellular phones or other wireless telecommuni- 
cation devices, personal digital assistants (PDAs), computers, electronic 
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mail, instant messaging, text messaging, and websites by students in a 
manner that is safe and secure is essential to a safe and civil learning 
environment and is necessary for students to successfully use technology. 


History. Code Commission Notes. Former § 49-6- 
Acts 2005, ch. 202, § 1; 2011, ch. 251,§§ 1,2; 1014 was transferred to § 49-6-4501 by author- 
T.C.A. § 49-6-1014; T.C.A. § 45-6-1014. ity of the code commission in 2013. 


49-6-4502. Part definitions. 


As used in this part: 

(1) “Cyber-bullying” means bullying undertaken through the use of elec- 
tronic devices; 

(2) “Electronic devices” include, but are not limited to, telephones, cellular 
phones or other wireless telecommunication devices, personal digital assis- 
tants (PDAs), computers, electronic mail, instant messaging, text messag- 
ing, and websites; 

(3) “Harassment, intimidation or bullying” means any act that substan- 
tially interferes with a student’s educational benefits, opportunities or 
performance; and: 

(A) If the act takes place on school grounds, at any school-sponsored 
activity, on school-provided equipment or transportation or at any official 
school bus stop, the act has the effect of: 

(i) Physically harming a student or damaging a student’s property; 

(ii) Knowingly placing a student or students in reasonable fear of 
physical harm to the student or damage to the student’s property; 

(iii) Causing emotional distress to a student or students; or 

(iv) Creating a hostile educational environment; or 

(B) If the act takes place off school property or outside of a school- 
sponsored activity, it is directed specifically at a student or students and 
has the effect of creating a hostile educational environment or otherwise 
creating a substantial disruption to the education environment or learning 


process. 
History. Attorney General Opinions. 
Acts 2005, ch. 202, § 1; 2011, ch. 251, §§ 1, 3; The terms “pager” and “cellular phone” are 
T.C.A. § 49-6-4502; T.C.A. § 45-6-1015. not interchangeable for purposes of the School 


Security Act of 1981, OAG 05-101, 2005 Tenn. 


Code Commission Notes. Former § 49-6- stadt oe 
1015 was transferred to § 49-6-4502 by author- Ate Soke hh (SiZG/05/CORCige a UteT FOOL 


ity of the code commission in 2013. 


49-6-4503. Adoption of policy prohibiting harassment, intimidation, 
bullying or cyber-bullying by the school district. 


(a) Each school district shall adopt a policy prohibiting harassment, intimi- 
dation, bullying or cyber-bullying. School districts are encouraged to develop 
the policy after consultation with parents and guardians, school employees, 
volunteers, students, administrators and community representatives. 

(b) School districts shall include in the policies: 

(1) A statement prohibiting harassment, intimidation, bullying or 


cyber-bullying; 
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(2) A definition of harassment, intimidation, bullying or cyber-bullying; 

(3) A description of the type of behavior expected from each student; 

(4) A statement of the consequences and appropriate remedial action for 
a person who commits an act of harassment, intimidation, bullying or 
cyber-bullying; 

(5) A procedure for reporting an act of harassment, intimidation, bullying 
or cyber-bullying, including a provision that permits a person to report an 
act of harassment, intimidation, bullying or cyber-bullying anonymously. 
Nothing in this section may be construed to permit formal disciplinary action 
solely on the basis of an anonymous report; 

(6) A procedure for the prompt and immediate investigation when an act 
of harassment, intimidation, bullying, or cyber-bullying is reported to the 
principal, the principal’s designee, teacher, or school counselor. The principal 
or the principal’s designee shall initiate the investigation within forty-eight 
(48) hours of receipt of the report, unless the need for more time is 
appropriately documented, and the principal or the principal’s designee 
shall initiate an appropriate intervention within twenty (20) calendar days 
of receipt of the report, unless the need for more time is appropriately 
documented; 

(7) A statement of the manner in which a school district shall respond 
after an act of harassment, intimidation, bullying or cyber-bullying is 
reported, investigated and confirmed; 

(8) A statement of the consequences and appropriate remedial action for 
a person found to have committed an act of harassment, intimidation, 
bullying or cyber-bullying; 

(9) Astatement prohibiting reprisal or retaliation against any person who 
reports an act of harassment, intimidation, bullying or cyber-bullying and 
stating the consequences and appropriate remedial action for a person who 
engages in such reprisal or retaliation; 

(10) Astatement of the consequences and appropriate remedial action for 
a person found to have falsely accused another of having committed an act 
of harassment, intimidation, bullying or cyber-bullying as a means of 
reprisal or retaliation or as a means of harassment, intimidation, bullying or 
cyber-bullying; 

(11) A statement of how the policy is to be publicized within the district, 
including a notice that the policy applies to behavior at school-sponsored 
activities; 

(12) The identification by job title of school officials responsible for 
ensuring that the policy is implemented; 

(13) A procedure for discouraging and reporting conduct aimed at defining 
a student in a sexual manner or conduct impugning the character of a 
student based on allegations of sexual promiscuity; and 

(14) A procedure for a referral for appropriate counseling and support 
services for students involved in an act of harassment, intimidation, bully- 
ing, or cyber-bullying, when deemed necessary by the principal. The coun- 
seling and support services may be conducted by school counseling personnel 
who are appropriately trained, such as psychologists, social workers, school 
counselors, or any other personnel or resources available. 
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(c)(1) Each LEA shall, at the beginning of each school year, provide teachers 
and school counselors a copy of the policy along with information on the 
policy’s implementation, bullying prevention and strategies to address 
bullying and harassment when it happens. In addition, each LEA shall 
provide training to teachers and counselors regarding the policy and 
appropriate procedures relative to implementation of the policy. The depart- 
ment of education shall provide guidelines for such training and provide 
recommendations of appropriate, available and free bullying and harass- 
ment prevention resources. 

(2) Each LEA shall also: 

(A) At the beginning of the school year, make available to students and 
parents information relative to bullying prevention programs to promote 
awareness of the harmful effects of bullying and to permit discussion with 
respect to prevention policies and strategies; 

(B) Beginning August 1, 2016, and annually thereafter, complete and 
submit a report to the department of education. The report shall be in a 
format provided by the department and shall include: 

(i) The number of harassment, intimidation, bullying, or cyber- 
bullying cases brought to the attention of school officials during the 
preceding year; 

(i) The number of harassment, intimidation, bullying, or cyber- 
bullying cases where the investigation supported a finding that bullying 
had taken place; 

(iii) The number of harassment, intimidation, bullying, or cyber- 
bullying case investigations not initiated within forty-eight (48) hours of 
the receipt of the report and the reason the investigation was not 
initiated within forty-eight (48) hours; 

(iv) The number of harassment, intimidation, bullying, or cyber- 
bullying cases where an appropriate intervention was not initiated 
within twenty (20) calendar days of receipt of the report and the reason 
the intervention took longer than twenty (20) calendar days to initiate; 
and 

(v) The type of harassment, intimidation, bullying, or cyber-bullying 
identified and manner in which the harassment, intimidation, bullying, 
or cyber-bullying cases were resolved, including any disciplinary action 
against the student who was harassing, intimidating, bullying, or 
cyber-bullying. 

(3) The department shall annually submit a report to the education 
committee of the house of representatives and the education committee of 
the senate updating membership on the number of harassment, intimida- 
tion, bullying, or cyber-bullying cases reported statewide, the number of 
LEAs implementing this part, the status of any investigations, including 
disciplinary actions against students, and any other information relating to 
the subjects of harassment, intimidation, bullying, or cyber-bullying as will 
be helpful to the committees in establishing policy in this area. 

(d)(1) The principal of a middle school, junior high school, or high school, or 
the principal’s designee, shall investigate harassment, intimidation, bully- 
ing or cyber-bullying when a student reports to any principal, teacher or 
guidance counselor that physical harm or a threat of physical harm to such 
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student’s person or property has occurred. 

(2) The principal, or the principal’s designee, shall immediately inform 
the parent or legal guardian of a student involved in an act of harassment, 
intimidation, bullying, or cyber-bullying. The principal or the principal’s 
designee shall inform the parents or legal guardians of the students of the 
availability of counseling and support services that may be necessary. 

(3) Following any investigation required by this part, the principal or 
such principal’s designee shall report the findings, along with any disciplin- 
ary action taken, to the director of schools and the chair of the local board of - 


education. 


History. 

Acts 2005, ch. 202, §, 1; 2009; ch. 153, § 1, 
ZOU ech 251 eS A 20Larehs 99z weve CaN, 
§ 45-6-1016; Acts 2015, ch. 182, § 54; 2016, ch. 
783, §§ 1-5; 2019, ch. 345, § 107. 


Code Commission Notes. Former § 49-6- 
1016 was transferred to § 49-6-4503 by author- 
ity of the code commission in 2013. 


NOTES TO DECISIONS 


1. Discretionary Function Immunity. 
When the parents of a middle school student 
who was assaulted at school filed suit against 
the school board, the trial court erred in finding 
the board was immune pursuant to the discre- 
tionary function exception of the Tennessee 
Governmental Tort Liability Act, T.C.A. § 29- 
20-205(1), because the middle school adminis- 
trators were implementing existing board poli- 
cies and procedures, were not engaged in policy 
making, their decisions were operational in 


nature, and, as such, immunity was removed; 
the board’s policies and procedures prohibiting 
harassment, intimidation, and bullying, en- 
acted pursuant to T.C.A. § 49-6-1016 (now 
§ 49-6-4503), were contained in the student 
handbook. Moore v. Houston County Bd. of 
Educ., 358 S.W.3d 612, 2011 Tenn. App. LEXIS 
454 (Tenn. Ct. App. Aug. 23, 2011), appeal 
denied, — S.W.3d —, 2012 Tenn. LEXIS 28 
(Tenn. Jan. 13, 2012). 


49-6-4504. Adoption of policy prohibiting harassment, intimidation, 
bullying or cyber-bullying by LEA. 


(a) Each LEA shall adopt a policy prohibiting harassment, intimidation, 
bullying or cyber-bullying and transmit a copy of the policy to the commis- 
sioner of education by January 1, 2006. 

(b) Each LEA is encouraged to review the policy prohibiting harassment, 
intimidation, bullying, or cyber-bullying at least once every three (3) years. 
Each LEA shall transmit a copy of any changes in the policy to the commis- 
sioner in a timely manner. 


History. 
Acts 2005, ch. 202, § 1; 2011, ch. 251, § 1; 
T.C.A. § 45-6-1017; Acts 2016, ch. 783, § 6. 


Code Commission Notes. Former § 49-6- 
1017 was transferred to § 49-6-4504 by author- 
ity of the code commission in 2013. 


49-6-4505. Reprisal or retaliation prohibited — Reporting harass- 
ment, intimidation, bullying or cyber-bullying — Immu- 
nity from damages. 


(a) A school employee, student or volunteer may not engage in reprisal or 
retaliation against a victim of, witness to, or person with reliable information 
about an act of harassment, intimidation, bullying or cyber-bullying. 

(b) A school employee, student or volunteer who witnesses or has reliable 
information that a student has been subjected to an act of harassment, 
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intimidation, bullying or cyber-bullying is encouraged to report the act to the 
appropriate school official designated by the school district’s policy. 

(c) A school employee who promptly reports an act of harassment, intimi- 
dation, bullying or cyber-bullying to the appropriate school official in compli- 
ance with the procedures set forth in the school district’s policy is immune from 
a cause of action for damages arising from any failure to remedy the reported 
act. 

(d) Notwithstanding subsections (b) and (c), a school employee, student or 
volunteer who witnesses or possesses reliable information that a student has 
transmitted by an electronic device any communication containing a credible 
threat to cause bodily injury or death to another student or school employee 
shall report such information to the appropriate school official designated by 
the policy of the school district. Such school official shall make a determination 
regarding the administration of the report. 


History. Compiler’s Notes. 

Acts 2005, ch. 202, § 1; 2011, ch. 251, § 1; Acts 2013, ch. 375, § 3 provided that the act, 
T.C.A. § 45-6-1018; Acts 2013, ch. 375, § 2; which added subsection (d), shall apply to any 
2019, ch. 248, § 69. communication transmitted on or after July 1, 


Code Commission Notes. Former § 49-6- 2013. 


1018 was transferred to § 49-6-4505 by author- 
ity of the code commission in 2013. 


49-6-4506. Task forces, programs or other initiatives. 


School districts are encouraged to form harassment, intimidation, bullying 
or cyber-bullying prevention task forces, programs and other initiatives 
involving school employees, students, administrators, volunteers, parents, 
guardians, law enforcement and community representatives. 


History. Code Commission Notes. Former § 49-6- 
Acts 2005, ch. 202, § 1; 2011, ch. 251, § 1; 1019 was transferred to § 49-6-4506 by author- 
T.C.A., § 45-6-1019. ity of the code commission in 2013. 
PARTS 46-49 
[RESERVED] 
PART 50 


IMMUNIZATION OF SCHOOL CHILDREN 


49-6-5001. General provisions. 


(a) The commissioner of health is authorized, subject to the approval of the 
public health council, to designate diseases against which children must be 
immunized prior to attendance at any school, nursery school, kindergarten, 
preschool or child care facility of this state. 

(b)(1) It is the responsibility of the parents or guardian of children to have 

their children immunized, as required by subsection (a). 

(2) In the absence of an epidemic or immediate threat of an epidemic, this 
section shall not apply to any child whose parent or guardian files with 
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school authorities a signed, written statement that the immunization and 

other preventive measures conflict with the parent’s or guardian’s religious 

tenets and practices, affirmed under the penalties of perjury. 

(c)(1) No children shall be permitted to attend any public school, nursery 

school, kindergarten, preschool or child care facility until proof of immuni- 

zation is given the admissions officer of the school, nursery school, kinder- 

garten, preschool or child care facility except as provided in subsection (b). 

(2) No child shall be denied admission to any school or school facility if the 
child has not been immunized due to medical reasons if the child has a 
written statement from the child’s doctor excusing the child from the 
immunization. 

(3) No child or youth determined to be homeless shall be denied admission 
to any school or school facility if the child or youth has not yet been 
immunized or is unable to produce immunization records due to being 
homeless. The enrolling school shall comply with any and all federal laws 
pertaining to the educational rights of homeless children and youth, includ- 
ing the McKinney-Vento Homeless Assistance Act (42 U.S.C. § 11431 et 
seq.). 

(d) Each child attending any school, nursery school, kindergarten, preschool 
or child care facility without furnishing proof of immunization or exception 
under subsection (b) or (e), shall not be counted in the average daily attendance 
of students for the distribution of state school funds. 

(e) Any immunization specified under this part shall not be required if a 
qualified physician certifies that administration of the immunization would be 
in any manner harmful to the child involved. 

(f) The commissioner shall promulgate rules and regulations necessary to 
carry out this section. 

(g) By October 1 of each year, the commissioner shall report the number of 
children in the state during the preceding school year who were determined to 
be homeless and who enrolled in public schools without being immunized or 
being able to produce immunization records and the average length of time 
required for these children to be immunized or to obtain their immunization 
records. The report shall be submitted to the education committee of the senate 
and the education committee of the house of representatives. 


History. nation Programs Violate the Fourteenth 
Acts 1967, ch. 298, §§ 1-5; 1978, ch. 922, Amendment? (Allan J. Jacobs, M.D., J.D.), 42 
§§ 1, 2; T.C.A., §§ 49-1765 — 49-1769; Acts U. Mem. L. Rev. 73 (2011). 


1984, ch. 839, § 2; 1996, ch. 1079, § 183; 2006, Satisfying the State Interest in Education 


ch. 756, § 2; 2007, ch. 57, § 1; 2015, ch. 182, with Private Schools, 49 Tenn. L. Rev. 955 
§ 55; 2019, ch. 345, § 108. (1982). 


Law Reviews. 


Do Belief Exemptions to Compulsory Vacci- 


49-6-5002. Certificate of immunization. 


(a) Proof of immunization shall be established by a certificate of immuniza- 
tion listing all immunizations that a child has received. The certificates shall 
be signed by a physician or a health care provider administering immuniza- 
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tions. All certificates of immunization shall be on forms furnished by the 
department of health. 

(b) The certificate of immunizations required of any child who has not 
received all immunizations required by the commissioner of health under 
§ 49-6-5001(a) shall be forwarded to the commissioner. The commissioner 
shall be responsible for monitoring the health records and notifying the 

student’s legal guardian or guardians and the local school system in the case 
of noncompliance with immunization requirements. 


History. 
Acts 1984, ch. 839, § 1. 


49-6-5003. Hepatitis B immunization. 


(a) The department of health shall create a plan to protect young Tennes- 
seans against Hepatitis B by immunization and to prevent the spread of the 
disease. 

(b) The department shall also promulgate the necessary rules to add 
Hepatitis B to the schedule of immunizations required for kindergarten entry. 


History. Compiler’s Notes. 
Acts 1997, ch. 306, §§ 2, 3. Acts 1997, ch. 306, § 1 provided that this 
section shall be known as the “Hepatitis B 


Code Commission Notes. The provisions in Protection iby Tmmrunization Att,” 


former subsection (a) concerning a report on the 
Hepatitis B immunization program were de- 
leted as obsolete by the code commission in 
2009. 


49-6-5004. Promotion of eye, hearing and dental care awareness. 


(a) Upon registration or as early as is otherwise possible and appropriate, 
public schools, nursery schools, kindergartens, preschools or child care facili- 
ties are encouraged to make reasonable efforts to apprise parents of the health 
benefits of obtaining appropriate eye, hearing and dental care for children. 

(b) A health care professional is authorized to indicate the need for an eye, 
hearing or dental examination on any report or form used in reporting the 
immunization status for a child as required under this part. Health care 
professionals shall provide a copy of the report or form to the parents or 
guardians indicating the need to seek appropriate examinations for the child. 

(c) If the parent or guardian of a child with a need for an eye or hearing 
examination is unable to afford the examination, an LEA of a county or 
municipality may use revenues from gifts, grants and state and local appro- 
priations to provide the eye or hearing examinations. 

(d) LEAs are encouraged to seek free or reduced-cost eye examinations from 
optometrists or ophthalmologists and free or reduced-cost hearing examina- 
tions from physicians or audiologists willing to donate their services for 
children who are unable to afford the eye or hearing examinations. 

(e) The commissioner shall promulgate rules and regulations in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, that are necessary to carry out this section. 
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History. 
Acts 2001, ch. 212, § 1; 2004, ch. 707, § 1; 
2007, ch. 547, § 1; 2008, ch. 632, §§ 1-4. 


49-6-5005. Information about meningococcal disease and influenza 
and the effectiveness of vaccination. 


(a) LEAs shall ensure that schools provide parents and guardians with 
information about meningococcal disease and the effectiveness of vaccination 
against meningococcal disease at the beginning of every school year. This 
information shall include the causes, symptoms and means by which menin- 
gococcal disease is spread and the places where parents and guardians may 
obtain additional information and vaccinations for their children. Nothing in 
this subsection (a) shall be construed to require an LEA or school to provide or 
purchase vaccine against meningococcal disease. 

(b) LEAs shall ensure that schools provide parents and guardians with 
information about influenza disease and the effectiveness of vaccination 
against influenza at the beginning of every school year. This information must 
include the causes, symptoms, and means by which influenza is spread and the 
places where parents and guardians may obtain additional information and 
vaccinations for their children. Nothing in this subsection (b) requires an LEA 
or school to provide or purchase vaccine against influenza. The department of 
education, in consultation with the department of health, shall provide 
information to LEAs to assist in the implementation of this subsection (b). 


History. Public school nurse program, duties of execu- 
Acts’ 20007 Chu Virie el" 208 nh, ene 22,9 (as tive director, § 68-1-1202. 

CrosutRekebeddes Reporting information about meningococcal 
Ay bitese 49-13-111 disease and the effectiveness of vaccination 
nim nem rheningococcal Aisha sa against meningococcal disease to home schools, 

and the effectiveness of vaccination, § 49-50- § 49-6-3050. 

802. 

PART 51 


STUDENT IDENTIFICATION 


49-6-5101. Assignment of personal identification numbers — Identifi- 
cation and tracking of students with active duty military 
or reserve parents or guardians. 


(a) To facilitate the identification and tracking of students from school to 
school and LEA to LEA, and to facilitate and make more efficient the keeping 
of records, all students shall be assigned a personal identification number upon 
entry into a Tennessee public school. 

(b) To facilitate the identification and tracking of students with active duty 
military or reserve component parents or guardians from school to school, LEA 
to LEA, and state to state, and to facilitate and make more efficient the keeping 
of records, the personal identification number assigned to students with active 
duty military or reserve component parents or guardians shall be maintained 
by the department of education. 

(c) The department shall: 
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(1) Create a data entry point that identifies students with active duty 
military parents or guardians; 

(2) Disaggregate data to identify students with active duty parents and 
guardians and children of parents or guardians of the national guard or 
reserves as separate groups; 

(3) Prescribe a uniform program for the collection, maintenance, and 
transfer of data that each LEA must adopt; 

(4) Prescribe the format for the data; and 

(5) Prescribe the date by which each LEA shall report the data to the 
department. 

(d) The information collected pursuant to subsections (b) and (c) shall be 
utilized as cohort data as a report-only subgroup and not for the purposes of 
school, LEA, or teacher evaluations. 

(e) The department shall establish, to the extent authorized by the Family 
Education Rights and Privacy Act (FERPA) (20 U.S.C. § 1232g), and any 
regulations adopted pursuant thereto, a mechanism for a person or entity to 
have different types of access to the information contained in the database, to 
the extent that such information is necessary for the performance of a duty or 
that such information may be made available without posing a threat to the 
confidentiality of a student. 

(f) For the purposes of subsection (e), “person or entity” includes state 
officers who are members of the executive or legislative branch, administrators 
of public schools and school districts, teachers and other educational person- 
nel, and parents and guardians. 


History. 
Acts 1990, ch. 708, § 1; 2007, ch. 306, § 1; 
2014, ch. 925, § 1. 


Compiler’s Notes. 

For the preamble to the act concerning main- 
tenance of unique personal identification num- 
bers of students of active duty military or 
reserve component parents or guardians, 
please refer to Acts 2014, ch. 925. 


49-6-5102, 49-6-5103. [Reserved.] 


Acts 2014, ch. 925, § 2 provided that the 
state board of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act. All such rules and regula- 
tions shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


49-6-5104. Lists to be provided to department of education. 


It is the responsibility of the director of schools or chief administrative officer 
in every LEA to forward to the department of education a complete listing of 
the names and identification numbers of each student in attendance at the 
time and in the manner specified by the commissioner. 


History. 
Acts 1990, ch. 708, § 1. 


49-6-5105. Identification numbers — Limitations on use — Confiden- 


tiality. 


The commissioner shall use the identification numbers furnished under this 
part for the purpose of tracking students and for other statistical reports or 
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surveys, but for no other purpose. Listings of student names and identification 
numbers shall not be public records. 


History. Cross-References. 
Acts 1990, ch. 708, § 1. Confidentiality of public records, § 10-7-504. 


49-6-5106. Use of name on birth certificate. 


A student shall be enrolled in the name that appears on the student’s 
certificate of live birth or certificate of birth by adoption if the adoption occurs 
prior to the child’s entrance into school. The student shall be known by that 
lawful name in all facets of school records, report cards, student testing and 
any school activities. Name changes due to marriage of a student will be 
entered on the student’s record upon receipt of a marriage certificate. Court- 
ordered name changes will be entered on the student’s record upon receipt of 
the appropriate court document. 


History. section shall apply beginning with the 2000- 
Acts 2000, ch. 899, § 1. 2001 school year, unless a child enrolls as a new 
student or transfers to another LEA during the 


. 9 
Compiler's Notes, current school year. 


Acts 2000, ch. 899, § 2 provided that this 


PARTS 52-59 
[RESERVED] 


PART 60 
PROFICIENCY TESTING 


49-6-6001. Graduation requirements. 


(a) To receive a full diploma upon graduation from high school, a student 
must meet requirements as set forth by the state board of education. 
(b)(1) As a strategy for assessing student readiness for postsecondary 
education, every public school student shall take an examination at grade 
eleven (11). This assessment shall be approved by the commissioner of 
education and provide information to assist in developing interventions for 
the purpose of improving student preparation for postsecondary 
achievement. 
(2)(A) If an assessment required under subdivision (b)(1) is misadminis- 
tered by fault of the assessment provider, as determined by the depart- 
ment of education, then the assessment provider must respond as follows: 

(i) An incident report on the misadministration must be provided to 
the department of education and the LEA or LEAs in which the 
misadministration occurred. The incident report shall provide remedia- 
tion plans that will result in reportable scores, if possible; 

(ii) The assessment provider shall reimburse the LEA or LEAs in 
which the misadministration occurred for any exam that does not result 
in a reportable score for the student; and 

(iii) The assessment provider shall provide an opportunity for any 
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student impacted by the misadministration to take the assessment 
again at no charge. 
(B) Failure to respond as required in subdivision (b)(2)(A) shall result in 

the state not continuing to use the assessment and shall be considered a 

breach of contract by the assessment provider. 

(3) Subject to available appropriations each year, each student participat- 
ing in the assessment pursuant to subdivision (b)(1) shall have the oppor- 
tunity to retake the assessment one (1) additional time prior to graduation. 
(c) All tests developed or used to implement this section, all banks of 

questions, all field testing documents used as background for the development 
of the tests and all answers shall be kept confidential when and for as long as 
necessary to protect the integrity of the tests, and accordingly, are exempt from 
the requirements of § 10-7-503. 

(d) The board shall require each LEA to provide remediation services to any 
student who fails a portion of any examination required under this section for 
the portion of the examination that the student failed. 

(e) In addition to a full diploma, a certificate of attendance, or a special 
education diploma, the board shall adopt an occupational diploma for students 
with disabilities. The board shall set appropriate standards and benchmarks of 
attendance, academic achievement, and job readiness skills for the occupa- 
tional diploma. A student is not required to comply with the testing require- 
ments of subdivision (a)(1) in order to receive an occupational diploma. 

(f) The commissioner of education is directed to establish dates for the 
administration of assessments required for graduation that provide the 
maximum instructional days possible prior to testing while maintaining 
compliance with all relevant federal law. 

(g) Students who, in lieu of graduating from high school, obtain a general 
equivalency development credential (GED®) shall be counted as a high school 
graduate of the high school that they attended or were eligible to attend for the 
purpose of calculating graduation rates; provided, however, that such students 
shall not be counted as graduates for purposes pursuant to which such 
inclusion in a graduation rate calculation is prohibited by federal law. 

(h) No LEA shall require any enrolling or transferring student, who is in 
grade eleven (11) or higher and in the custody of the department of children’s 
services or exiting its custody, to meet more than the minimum requirements 
for graduation set forth by the state board of education. The LEA shall issue a 
full diploma to any such student who meets the minimum requirements. 

(i) The state board of education shall adopt an alternate academic diploma 
for students with the most significant cognitive disabilities who are assessed 
with the alternate assessment under § 49-1-612. The board shall ensure the 
diploma is aligned with the requirements for a regular high school diploma. 

(j) A student whose individualized education program (IEP) or section 504 
plan under the Rehabilitation Act of 1973 (29 U.S.C. § 701 et seq.) allows for 
testing accommodations shall be allowed to use the same testing accommoda- 
tions while taking an assessment under the Tennessee comprehensive assess- 
ment program (TCAP) or an end-of-course assessment, required by the state 
board of education under subsection (a), as long as the accommodation does not 
invalidate the assessment. 
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(k) Notwithstanding subsection (b), for the 2019-2020 school year, public 
school students are not required to take an examination at grade eleven (11) to 
assess student readiness for postsecondary education. 


History. 

Acts 1981, ch. 164, §§ 1, 2; T.C.A., § 49-117; 
Acts 1988, ch. 494, §§ 1, 2; 1988, ch. 893, § 2; 
1992, ch. 535, § 32; 1998, ch. 833, § 2; 2002, ch. 
738, § 1; 2005, ch. 446, § 1; 2007, ch. 273, § 1; 
2008, ch. 931, § 1; 2009, ch. 262, §§ 1, 2; 2009, 
ch. 448, $2: 2010) ch. ‘7ap,.8" 2; 2011, ch410, 
§ 4(y); 2013, ch. 422, § 1; 2015, ch. 182, § 56; 
2015, ch. 357, § 1; 2016, ch. 844, § 2; 2017, ch. 
177, § 10; 2018, ch. 725, §§ 44, 45; 2018, ch. 
881,§ 1; 2020, ch. 601, § 1; 2020, ch. 652, § 10. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 

Acts 2016, ch. 844, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee Student 
Assessment Transparency Act”. 

Acts 2018, ch. 881, § 5 provided that for the 
2017-2018 school year, LEAs shall not base 
employment termination and compensation de- 
cisions for teachers on data generated by state- 
wide assessments administered in the 2017- 
2018 school year. 

For the Preamble to the act concerning se- 
vere weather, tornadoes and the COVID-19 
threat, see Acts 2020, ch. 652. 

Acts 2020, ch. 652, § 13 provided that: “(a) 
The department of education shall promptly 
seek a waiver from the United States Depart- 
ment of Education, or seek to amend Tennes- 
see’s Every Student Succeeds Act (ESSA) Plan, 
as necessary and appropriate to implement this 
act. 

“(b) The state board of education shall 
promptly revise the high school graduation 
requirements for the 2019-2020 school year to 
ensure that high school seniors who were af- 
fected by school closures during the spring of 
the 2019-2020 school year do not fail to receive 
a high school diploma for which the student 
was on-track and otherwise eligible to receive 
on or before April 2, 2020. 

“(c) The state board of education shall consult 
with the department of education, Tennessee 
higher education commission, and public insti- 
tutions of higher education to develop guid- 
ance, resources, and opportunities for high 


school students who were enrolled in dual 
credit or dual enrollment courses during the 
spring of the 2019-2020 school year, arid who 
were adversely affected by school closures due 
to COVID-19. 

“(d) Notwithstanding Tennessee Code Anno- 
tated, Section 4-5-208(a): 

“(1) The state board of education may pro- 
mulgate emergency rules as necessary to ad- 
dress any issues created by school closures due 
to the outbreak of COVID-19 during the 2019- 
2020 school year. The rules must be promul- 
gated according to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5; 
and 

“(2) The Tennessee student assistance corpo- 
ration and public institutions of higher educa- 
tion may promulgate emergency rules to pro- 
tect the financial aid and credit opportunities 
for high school students who were enrolled in 
dual credit or dual enrollment courses during 
the spring of the 2019-2020 school year, and 
who were adversely affected by school closures 
due to COVID-19.” 


Amendments. 
The 2020 amendment by ch. 601 added (Qj). 
The 2020 amendment by ch. 652 added (k). 


Effective Dates. 
Acts 2020, ch. 601, § 2. March 20, 2020. 
Acts 2020, ch. 652, § 14. April 2, 2020. 


Cross-References. 

Promotion in and graduation from high 
schools, § 49-6-405. 

Public records, confidentiality, § 10-7-504. 


Law Reviews. 

Adding It Up: Implications of Tennessee’s 
New High School Transition Policy and Gradu- 
ation Requirements for Students with Disabili- 
ties (Kenlyn Foster-Spence), 76 Tenn. L. Rev. 
447 (2009). 

Updating Tennessee’s Public Records Law 
(Douglas Pierce), 24 No. 5, Tenn. B.J. 24 (1988). 


Attorney General Opinions. 
Lottery scholarship eligibility criteria, OAG 
04-094, 2004 Tenn. AG LEXIS 108 (5/18/04). 
Practice of awarding certificates of atten- 
dance to high school students, OAG 07-082, 
2007 Tenn. AG LEXIS 82 (5/24/07). 


49-6-6002. Tests not to be conducted earlier than grade three (3) — 


Test dates. 


(a) No state-mandated test shall be conducted earlier than grade three (3), 
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except that when the first and second grade tests provided for in chapter 434, 
§ 7 of the Public Acts of 1997 are available, these tests shall be conducted. 

(b) The commissioner of education shall establish a schedule for the admin- 
istration of the Tennessee comprehensive assessment program assessments 
and meet the provisions of § 49-1-226. The commissioner shall have the 
authority to adjust the schedule for reasons including, but not limited to, 
natural disaster, prolonged inclement weather, or serious outbreaks of conta- 
gious illness. 


History. 
Acts 1997, ch. 434, § 6; 2009, ch. 448, § 3; 
2010, ch. 1127, § 2; 2015, ch. 184, § 1. 


49-6-6003. Comprehensive writing assessment. 


A comprehensive writing assessment shall be conducted in at least one (1) 
grade within each of the following grade spans: elementary, middle grades and 
high school, as determined by the state board of education. 


History. 
Acts 1997, ch. 434, § 6; 2002, ch. 711, § 1. 


49-6-6004. Computer science courses — Satisfaction of elective focus 
requirement. 


Beginning with the 2016-2017 school year, the state board of education shall 
approve appropriate computer science courses that every candidate for a full 
high school diploma may enroll in and complete to satisfy the elective focus 
requirement for graduation. As used in this section, “computer science courses” 
shall include, but not be limited to, software engineering, computer program- 
ming, computer graphics and design, and computer-aided design. 


History. students taking the Tennessee comprehensive 
Acts 2016, ch. 667, § 1. assessment program test, was deleted as obso- 


he cod ission in 2009. 
Code Commission Notes. Former § 49-6- letaba the. cnde:-commmiesion An 


6004, concerning a report on the failure rates of 


49-6-6005. Special education diplomas. 


A special education diploma shall be awarded to students who have satis- 
factorily completed an individualized education program and who have satis- 
factory records of attendance and conduct, but who have not met the profi- 
ciency testing requirements established under § 49-6-6001. 


History. 
Acts 2012, ch. 772, § 1. 


49-6-6006. Teacher endorsement for course requiring end of course 
examination to satisfy graduation requirements — Excep- 


tion. 


A teacher shall not teach a course in which an end of course examination is 
required for students to satisfy graduation requirements established by the 
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state board of education pursuant to § 49-6-6001(a) if the teacher’s license 
does not carry a subject specific endorsement for the subject area of the course, 
unless the teacher demonstrates sufficient content knowledge in the course 
material by taking and passing, at the teacher’s own expense, a standardized 
or criterion-referenced test for the content area. 


History. 
Acts 2012, ch. 1020, § 1; 2013, ch. 18, § 1; 
2019, ch. 248, § 71. 


49-6-6007. Annual notification of parents by department and LEAs as 
to mandated tests to be administered in the upcoming 
school year — Information to be posted — Methods for 
notification. 


(a) No later than July 15 of each year, the department of education shall 
post on its website information about state mandated tests that shall be 
administered in the upcoming school year. The information shall include the 
name of the test, the purpose and use of the test, the grade or class in which 
the test is to be administered, the tentative date or dates on which the test will 
be administered and how and when parents and students will be informed of 
the results of the tests. 

(b) No later than July 31 of each year, each LEA shall post on its website 
information about state mandated tests and tests mandated by the LEA that 
shall be administered in the upcoming school year. The information shall 
include the name of the test, the purpose and use of the test, the grade or class 
in which the test is to be administered, the tentative date or dates on which the 
test will be administered and how and when parents and students will be 
informed of the results of the test. An LEA is encouraged to disseminate 
annually this information to parents by other methods that the LEA finds 
reasonable and feasible, such as, posting on a school’s website the information 
for tests that will be administered to students attending the school, discussion 
of state and LEA mandated tests at parent/teacher organization meetings or 
sending the information home with students. Beginning with the 2015-2016 
school year and for school years thereafter, an LEA shall also disseminate the 
testing information to parents by placing the information in each school’s 
student handbook, or other standard or policy guidebook that contains the 
policies and procedures of the school and is distributed annually. 

(c)(1) An LEA shall include, with the information required to be posted 

under subsection (b), a statement that informs parents how they can access 

the items on the student’s state-required summative standardized assess- 
ments and the student’s answers. An LEA shall also publicly provide this 
information to parents by the other methods of dissemination under subsec- 
tion (b) that it has chosen or that are required, including publication in each 
school’s student handbook or other standard policy guidebook that contains 
the policies and procedures of the school. 

(2) The department shall create guidelines for LEAs on the implementa- 
tion of this section for the purposes of increasing assessment transparency. 

The guidelines shall include provisions related to LEA communication about 
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the purpose of each locally required standardized assessment; how each 
assessment complements and enhances student instruction and learning; 
and how each assessment serves a purpose distinct from required state 
assessments. 

(3) By September 1 of every year, each LEA shall submit to the depart- 
ment documentation of compliance with this section in the manner pre- 
scribed by the commissioner. 


History. which amended this section, shall be known 
Acts 2014, ch. 892, § 1; 2016, ch. 844, § 3. and may be cited as the “Tennessee Student 


Romnitecs Notes: Assessment Transparency Act”. 


Acts 2016, ch. 844, § 1 provided that the act, 


49-6-6008. Release of assessment information. 


(a) Beginning with the 2016-2017 school year, the department of education 
shall provide LEAs with access to their students’ Tennessee Comprehensive 
Assessment Program (TCAP) and end-of-course assessment items and the 
students’ answers on such assessments. 

(b) Upon request, LEAs shall provide a student and the student’s parents 
with access to the student’s Tennessee Comprehensive Assessment Program 
(TCAP) and end-of-course assessment items and the student’s answers on such 
assessments. 

(c) The release of assessment information pursuant to this section shall not 
include any items required by the department to validate future administra- 
tions of the assessments; items that are being field tested for future adminis- 
trations of the assessments; or passages, content, or related items if the release 
would be in violation of copyright infringement laws. 

(d) A teacher shall have access to the teacher’s students’ information 
identified in subsection (a) to assist the teacher in determining the students’ 
mastery of state standards; to aid in planning instruction and support for the 
students’ learning needs; and to improve the teacher’s instruction. 

(e) As used in this section, “parent” means the parent, guardian, or person 
who has custody of the child, or the individual who has caregiving authority 
under § 49-6-3001. 

(f) The release of information pursuant to this section shall comply with the 
Data Accessibility, Transparency and Accountability Act, compiled in title 49, 
chapter 1, part 7. 


History. which amended this section, shall be known 
Acts 2016, ch. 844, § 4. and may be cited as the “Tennessee Student 


‘ Assessment Transparency Act”. 
Compiler’s Notes. 


Acts 2016, ch. 844, § 1 provided that the act, 


49-6-6009. Release of state assessment blueprints and scoring meth- 
odology — Testing windows for state assessments. 


(a) Beginning with the 2016-2017 school year, the department of education 
shall annually release the Tennessee Comprehensive Assessment Program 
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(TCAP) and end-of-course state assessment blueprints and scoring methodol- 
ogy to LEAs and post such information to the department’s website. 

(b) In establishing testing windows for state assessments, the department of 
education shall provide maximum flexibility to LEAs and issue guidance 
related to testing preparation and logistics to ensure the entire school year 
continues to be utilized for instruction. Such guidance shall focus on daily 
quality instruction and engaged learning as the most effective test preparation 
and seek to minimize time spent on preparation for specific tests. 


History. which amended this section, shall be known 
Acts 2016, ch. 844, § 5. and may be cited as the “Tennessee Student 


Compileca Notes Assessment Transparency Act”. 


Acts 2016, ch. 844, § 1 provided that the act, 


49-6-6010. Tennessee Tri-Star Scholar. 


(a) A student who earns a composite score of nineteen (19) or higher on the 
ACT, or an equivalent score on the SAT, and earns a capstone industry 
certification as promoted by the department of education, shall be recognized 
as a Tennessee Tri-Star Scholar upon graduation from high school. 

(b) The public high school from which a student who meets the specifica- 
tions of subsection (a) graduates shall recognize the student’s achievement at 
the graduation ceremony by placing an appropriate designation on the 
student’s diploma, or other credential, or by providing a ribbon or cord to be 
worn with graduation regalia. The student shall be noted as a Tennessee 
Tri-Star Scholar in the school’s graduation program. 


History. dustry certifications, please refer to Acts 2017, 
Acts 2017, ch. 207, § 1. ch. 207. 


Compiler’s Notes. 
For the Preamble to the act concerning in- 


49-6-6011. Limitations on new statewide assessments. 


(a) Notwithstanding any other law, the department of education and the 
state board of education are prohibited from mandating any statewide assess- 
ments for any grades or subjects beyond those assessments required as of the 
2016-2017 school year until the 2020-2021 school year. The department shall 
ensure all data associated with existing assessments is accurate and timely. 

(b) This section does not apply to assessments required by federal law, 
assessments required for the implementation of response to instruction and 
intervention, or to required field tests, or prohibit LEAs from voluntarily 
participating in assessments developed by the department of education or 
prohibit LEAs from requiring district-approved assessments. 

(c) The department of education shall report to the education committee of 
the senate and the education committee of the house of representatives all 
actions or procedures that have been implemented to ensure all data associ- 
ated with existing assessments is accurate and timely. 


History. 
Acts 2018, ch. 672, § 1; 2019, ch. 345, § 109. 
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49-6-6012. Adverse action based on student achievement data gener- 
ated from 2017-2018 TNReady assessments or TCAP tests 


administered in 2019-2020 school year prohibited. 


(a) Notwithstanding any law to the contrary, no adverse action may be 
taken against any student, teacher, school, or LEA based, in whole or in part, 
on student achievement, student performance, or student growth data gener- 
ated from: 

(1) The 2017-2018 TNReady assessments; or 

(2) The Tennessee comprehensive assessment program (TCAP) tests, 
which include, but are not limited to, TNReady assessments, English learner 
assessments, alternate TCAP assessments, and end-of-course examinations, 
administered in the 2019-2020 school year. 

(b) As used in this section, “adverse action” includes, but is not limited to, 
employment termination decisions, adverse compensation decisions, the iden- 
tification of a school as a priority school, the assignment of a school to the 
achievement school district, or an action taken in violation of § 49-1-228(f) or 


§ 49-1-617(d). 


History. 
Acts 2018, ch. 1026, § 1; 2020, ch. 652, § 11. 


Compiler’s Notes. 

For the Preamble to the act concerning se- 
vere weather, tornadoes and the COVID-19 
threat, see Acts 2020, ch. 652. 

Acts 2020, ch. 652, § 13 provided that: “(a) 
The department of education shall promptly 
seek a waiver from the United States Depart- 
ment of Education, or seek to amend Tennes- 
see’s Every Student Succeeds Act (ESSA) Plan, 
as necessary and appropriate to implement this 
act. 

“(b) The state board of education shall 
promptly revise the high school graduation 
requirements for the 2019-2020 school year to 
ensure that high school seniors who were af- 
fected by school closures during the spring of 
the 2019-2020 school year do not fail to receive 
a high school diploma for which the student 
was on-track and otherwise eligible to receive 
on or before April 2, 2020. 

“(c) The state board of education shall consult 
with the department of education, Tennessee 
higher education commission, and public insti- 
tutions of higher education to develop guid- 
ance, resources, and opportunities for high 
school students who were enrolled in dual 
credit or dual enrollment courses during the 
spring of the 2019-2020 school year, arid who 
were adversely affected by school closures due 
to COVID-19. 


“(d) Notwithstanding Tennessee Code Anno- 
tated, Section 4-5-208(a): 

“(1) The state board of education may pro- 
mulgate emergency rules as necessary to ad- 
dress any issues created by school closures due 
to the outbreak of COVID-19 during the 2019- 
2020 school year. The rules must be promul- 
gated according to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5; 
and 

“(2) The Tennessee student assistance corpo- 
ration and public institutions of higher educa- 
tion may promulgate emergency rules to pro- 
tect the financial aid and credit opportunities 
for high school students who were enrolled in 
dual credit or dual enrollment courses during 
the spring of the 2019-2020 school year, and 
who were adversely affected by school closures 
due to COVID-19.” 


Amendments. 

The 2020 amendment rewrote the section, 
which read, “Notwithstanding any law to the 
contrary, no adverse action may be taken 
against any student, teacher, school, or LEA 
based, in whole or in part, on student achieve- 
ment data generated from the 2017-2018 TN- 
Ready assessments. For purposes of this sec- 
tion, ‘adverse action’ includes, but is not limited 
to, the identification of a school as a priority 
school and the assignment of a school to the 
achievement school district.” 


Effective Dates. 
Acts 2020, ch. 652, § 14. April 2, 2020. 


49-6-6013. Administration of TCAP tests in paper format — Online 


verification test. 


Tennessee comprehensive assessment program (TCAP) tests administered 
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in the 2019-2020 school year must be administered in paper format. Before 
TCAP tests are administered in the 2020-2021 school year, each LEA shall 
participate in an online verification test conducted by the department of 
education. The commissioner of education shall determine, based on the 
results of the online verification test, the format for TCAP tests administered 


in the 2020-2021 school year. 


History. 
Acts 2019, ch. 475, § 1. 


49-6-6014. TCAP tests not required in spring of 2019-2020 school year. 


Tennessee comprehensive assessment program (TCAP) tests, which include, 
but are not limited to, TNReady assessments, English learner assessments, 
alternate TCAP assessments, and end-of-course examinations, shall not be 
required in the spring of the 2019-2020 school year. This section does not 
prohibit an LEA or school from voluntarily administering TCAP tests to 
students in the 2019-2020 school year. 


History. 
Acts 2020, ch. 652, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning se- 
vere weather, tornadoes and the COVID-19 
threat, see Acts 2020, ch. 652. 

Acts 2020, ch. 652, § 13 provided that: “(a) 
The department of education shall promptly 
seek a waiver from the United States Depart- 
ment of Education, or seek to amend Tennes- 
see’s Every Student Succeeds Act (ESSA) Plan, 
as necessary and appropriate to implement 
chapter 652 of the Public Acts of 2020. 

“(b) The state board of education shall 
promptly revise the high school graduation 
requirements for the 2019-2020 school year to 
ensure that high school seniors who were af- 
fected by school closures during the spring of 
the 2019-2020 school year do not fail to receive 
a high school diploma for which the student 
was on-track and otherwise eligible to receive 
on or before April 2, 2020. 

“(c) The state board of education shall consult 
with the department of education, Tennessee 
higher education commission, and public insti- 
tutions of higher education to develop guid- 


ance, resources, and opportunities for high 
school students who were enrolled in dual 
credit or dual enrollment courses during the 
spring of the 2019-2020 school year, and who 
were adversely affected by school closures due 
to COVID-19. 

“(d) Notwithstanding Tennessee Code Anno- 
tated, Section 4-5-208(a): 

“(1) The state board of education may pro- 
mulgate emergency rules as necessary to ad- 
dress any issues created by school closures due 
to the outbreak of COVID-19 during the 2019- 
2020 school year. The rules must be promul- 
gated according to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5; 
and 

“(2) The Tennessee student assistance corpo- 
ration and public institutions of higher educa- 
tion may promulgate emergency rules to pro- 
tect the financial aid and credit opportunities 
for high school students who were enrolled in 
dual credit or dual enrollment courses during 
the spring of the 2019-2020 school year, and 
who were adversely affected by school closures 
due to COVID-19.” 


Effective Dates. 
Acts 2020, ch. 652, § 14. April 2, 2020. 


PART 61 
BEHAVIORAL AND EMOTIONAL DISORDERS 


49-6-6101. Improvement and coordination of services. 


The state departments of education, mental health and substance abuse 
services, and intellectual and developmental disabilities shall take the follow- 
ing actions to improve and coordinate services for behavioral/emotionally 
disordered children. Any policy change required as a result of these actions will 
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be presented to the state board of education for review and approval: 

(1) Delineation of each state and local agency’s responsibilities; 

(2) Development of joint agency planning and training, especially be- 
tween Tennessee’s state and local agencies of mental health and substance 
abuse services, intellectual and developmental disabilities and education; 

(3) Development of a systematic process for securing funding for a 


continuum of related service options; 


(4) Development of a definition of the target population; 
(5) Development of ongoing needs assessment process that addresses: 
(A) The complex and diverse needs of the children and their families; 


and 


(B) The resources of schools, mental health/intellectual and develop- 
mental disabilities providers, and public/private agencies; 
(6) Prepare an inventory of a continuum of existing services and options, 
known private or public agencies and families; 
(7) Development of an interagency agreement on the principles to be 
included in a plan of care as they relate to intervention or treatment goals. 


The plan of care shall have: 


(A) Child involvement if developmentally appropriate; 


(B) Measurable outcomes; 


(C) Identification of agency or agencies that shall monitor the plan of 


care; 
(D) Family involvement; and 


(E) Sensitivity to unique cultural needs; and 
(8) Development of interagency training plan in the area of truancy 


prevention. 


History. 
Acts 1994, ch. 985, § 4; 2010, ch. 1100, § 79; 
2012, ch. 575, § 1. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 


sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Cross-References. 
Teacher training, § 49-5-5608. 


PARTS 62-69 
[RESERVED] 


PART 70 
PARENT EDUCATIONAL PARTICIPATION ACT 


49-6-7001. General provisions. 


(a) This section shall be known and may be cited as the “Parent Educational 


Participation Act.” 


(b)(1) It may be the duty of the board of education of each school district to 
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develop a program for the voluntary participation of parents in the educa- 

tional and teaching process at the school in which the parent has a child 

enrolled in school. 

(2) It may include, but shall not be limited to, such activities as educa- 
tional assistant, library assistant, hall monitor, recreation supervisor and 
any other activity that enables the parent to more fully observe and 
understand the school, the faculty, the students and the educational and 
teaching activities. 

(3) The parent’s participation shall be varied. 

(4) In any school having a full-time principal with no teaching duties and 
a school secretary, the principal may maintain records on the program at the 
school and submit conclusions and recommendations to the board on the 
effectiveness of the program as to the student and parent. 

(5) State employees with children enrolled in schools may, subject to 
department approval or the approval of the employees’ immediate supervi- 
sor, take off up to one (1) day a month from work to voluntarily participate 
in the educational and teaching process described in this subsection (b). 
Upon request of a state employee, a school shall provide documentation 
verifying the employee’s participation in the educational and teaching 
process. 

(6) Private employers, subject to the constraints and resources of their 
workplaces, are urged to develop programs that permit their employees with 
children in school to take time from work to voluntarily participate in the 
educational and teaching process described in this subsection (b). 

(c) The state board of education may establish guidelines for the develop- 
ment of programs by the local board of education and may assure that each 
school district has such a program. 

(d) The board of education of each school district may periodically schedule 
alternate meetings to the regular parent-teachers association meeting to 
permit working parents to attend. 


History. T.C.A., §§ 49-4801 — 49-4804; Acts 2006, ch. 
Acts 1978, ch. 189, §§ 1-4; 1976, ch. 453,§ 1; 850, § 1; 2011, ch. 241, § 1. 


49-6-7002. Parent-teacher meetings. 


(a) This section shall be known and may be cited as the “Parent-Teacher 
Partnership Act of 1989.” 

(b) It is the duty of the board of education of each school district to develop 
a program whereby parents or guardians and appropriate faculty members 
may meet at least two (2) times per school year to discuss any pertinent 
problems or other matters of concern regarding the development and education 
of each student who is enrolled in the school system. However, these meetings 
shall not occur during school hours of any day that is counted for purposes of 
meeting the one hundred eighty (180) days of classroom instruction required 
by § 49-6-3004, nor shall the meetings be substituted for a day of classroom 
instruction; provided, that these restrictions on meetings shall not bar any 
LEA from scheduling the meetings at a time beyond the six and one-half (614) 
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hour classroom instructional time or during any free time that a teacher might 
have available during the six and one-half (6%) hours. 

(c) LEAs are urged to consider the work schedules and needs of working 
parents when scheduling parent-teacher meetings. 


History. 
Acts 1989, ch. 554, § 1; 2010, ch. 762, § 1. 


49-6-7003. Parental inspection of school instructional materials. 


(a) The board of education shall adopt and file in its official operating policy 
pamphlet its policy on inspection of school instructional materials by parents 
or legal guardians of students enrolled in that LEA. 

(b) The policy shall provide that a parent or legal guardian is entitled to: 

(1) Review all teaching materials, instructional materials, and other 
teaching aids used in the classroom of the parent or legal guardian’s child; 
and 

(2) Review tests that are developed by and graded by a teacher of the 
parent or legal guardian’s child. 

(c) The LEA shall make all teaching materials, including handouts readily 
available for review upon request by the parents or legal guardians. 


History. 
Acts 1997, ch. 378, § 1; 2014, ch. 1018, § 1. 


49-6-7004. Parental involvement contracts. 


(a) As used in this section, “parent” means the parent, guardian or person 
who has custody of the child or individual who has caregiving authority under 
§ 49-6-3001. 

(b) LEAs are encouraged to develop and implement parental involvement 
contracts with parents of students. These parental involvement contracts will 
be voluntary and should be designed to encourage and facilitate a parent’s 
involvement with the parent’s child’s education. 

(c) The department of education shall develop a model parental involvement 
contract that may be used by LEAs. The model parental involvement contract 
shall provide that a parent will commit to do at least the following: 

(1) Review homework assignments and offer assistance when needed; 

(2) Sign report cards; 

(3) Ensure that the student gets to school each day, on time and ready to 
learn; 

(4) Demonstrate interest in the student’s well-being by attending school 
functions and supporting the student’s school activities; and 

(5) Make every effort to attend parent-teacher conferences. 

(d) In signing a contract, the parent shall agree to maintain within the 
parent’s best efforts involvement with the parent’s child’s education to the 
extent required by the contract. The contract should include a means for a 
parent to explain any obstacles that may prevent the parent from complying 
with the contract. If a contract includes an explanation of obstacles that may 
prevent the parent from complying with the contract, then school employees 
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shall consider accessing possible resources to help overcome the obstacles 
identified. 


History. § land § 49-6-7005 was previously enacted by 
Acts 2012, ch. 762, § 1; 2018, ch. 725, § 46. Acts 2012, ch. 784, § 1; therefore, the enact- 


Code Commission Notes. Acts 2012, ch. eynintacmrenatenboaipraciepie 
1044, § 1 purported to enact new sections nated as §§ 49-6-7006 — 49-6-7009 by author- 


8§ 49-6-7004 — 49-6-7007. Section 49-6-7004 ity of the code commission. 
was previously enacted by Acts 2012, ch. 762, 


49-6-7005. Improving parental involvement in children’s education. 


(a) As used in this section, “parent” means parent, guardian or legal 
custodian who is required under § 49-6-3001 to enroll the child in school. 

(b) LEAs are authorized and encouraged to partner with individuals, 
community and faith-based groups and organizations and nonprofit and 
for-profit entities to design and implement programs to improve parental 
involvement in their children’s education and schools, particularly in high 
priority schools or school systems. 

(c) LEAs shall identify or encourage development of parenting classes that 
are provided at low or no cost to parents by organizations within the 
community and that are designed to improve parental involvement in their 
children’s education. 

(d) Parenting classes in these parent involvement programs should provide 
parents with information and skills related to improving student performance. 
For example, these classes may address: 

(1) How to be a positive role model for children in motivating them to do 
well in school; 

(2) How to maximize the benefits of parent-teacher conferences; 

(3) The importance of sleep and good nutrition in school performance; 

(4) How to help with homework assignments and to establish an environ- 
ment conducive to completion of homework assignments; 

(5) Techniques that can be taught students to improve studying and 
classroom performance; 

(6) How to access and use technology provided by the LEA or school that 
furnishes information about school assignments, activities and events and 
about student attendance and performance; 

(7) The importance of school attendance and the consequences of truancy; 

(8) How to help students prepare for entrance into college or the work- 
force; and 

(9) Ways of becoming involved in a child’s school, including opportunities 
to volunteer in the school. 

(e) LEAs may solicit donations from its partners to fund rewards for schools 
or classes in which a high percentage of parents participate in at least two (2) 
parenting classes to learn skills related to improving student performance. 
Rewards may include equipment and supplies for the school or the class being 
rewarded or for specific programs offered by the school and field trips and other 
educational activities that would benefit the school or the class of students 
being rewarded. LEAs may devise ways of providing recognition to schools or 
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classes in which a high percentage of parents participate in at least two (2) 
parenting classes, as well as recognizing the parents who participated. 

(f) LEAs shall encourage parents who participate in the parenting classes to 
be a positive influence on parents, whose children enter the school for the first 
time during the next school year, and on parents who have not attended the 
parenting classes, to promote participation in the parental involvement 


program. 


History. 
Acts 2012, ch. 784, § 1. 


Code Commission Notes. Acts 2012, ch. 
1044, § 1 purported to enact new sections 
§§ 49-6-7004 — 49-6-7007. Section 49-6-7004 
was previously enacted by Acts 2012, ch. 762, 


49-6-7006. [Repealed.] 


History. 
Acts 2012, ch. 1044, § 1; repealed by Acts 
2018, ch. 725, § 47, effective April 18, 2018. 


Compiler’s Notes. 
Former § 49-6-7006 concerned a four-year 


49-6-7007. [Repealed.] 


History. 
Acts 2012, ch. 1044, § 1; repealed by Acts 
2019, ch. 248, § 72, effective May 2, 2019. 


Compiler’s Notes. 
Former § 49-6-7007 concerned the definition 


49-6-7008. [Repealed.] 


History. 
Acts 2012, ch. 1044, § 1; repealed by Acts 
2019, ch. 248, § 73, effective May 2, 2019. 


Compiler’s Notes. 
Former § 49-6-7008 concerned the sharing of 


49-6-7009. [Repealed.] 


History. 
Acts 2012, ch. 1044, § 1; repealed by Acts 
2019, ch. 248, § 74, effective May 2, 2019. 


Compiler’s Notes. ; 
Former § 49-6-7009 concerned parent in- 


§ land § 49-6-7005 was previously enacted by 
Acts 2012, ch. 784, § 1; therefore, the enact- 
ments by Acts 2012, ch. 1044, § 1 were desig- 
nated as §§ 49-6-7006 — 49-6-7009 by author- 
ity of the code commission. 


pilot program to increase parent involvement 
in schools. 


of “parent” as used in former §§ 49-6-7006 — 
49-6-7009. 


information with a parent by a school in the 
achievement school district. 


volvement report cards and incentives for par- 
ents to self-evaluate. 
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PARTS 71-79 
[RESERVED] 


PART 80 


TENNESSEE SCHOOL EMPLOYEE RELIGIOUS 
LIBERTY ACT OF 1999 


49-6-8001. Short title. 


This part shall be known and may be cited as the “Tennessee School 
Employee Religious Liberty Act of 1999.” 


History. Attorney General Opinions. 
Acts 1999, ch. 334, § 1. Constitutionality of school employee reli- 
gious liberty provisions, OAG 99-107, 1999 


Cross-References. Tenn. AG LEXIS 107 (5/10/99). 


Religious liberty for students, title 49, ch. 6, 
part 29. 


49-6-8002. Legislative findings. 


(a) The general assembly finds the following: 

(1) Judicial decisions concerning religion, free speech and public educa- 
tion are widely misunderstood and misapplied; 

(2) Confusion surrounding these decisions has resulted in needless litiga- 
tion and conflicts; 

(3) The supreme court of the United States has ruled that the establish- 
ment clause of the first amendment to the United States constitution 
requires that public schools neither advance nor inhibit religion. Public 
schools should be neutral in matters of faith and treat religion with fairness 
and respect; 

(4) Neutrality to religion does not require hostility to religion. The 
establishment clause does not prohibit reasonable accommodation of reli- 
gion, nor does the clause bar appropriate teaching about religion; and 

(5) Accommodation of religion is required by the free speech and free 
exercise clauses of the first amendment as well as by the Equal Access Act 
(20 U.S.C. § 4071 et seq.). 

(b) The purpose of this part is to create a safe harbor for schools desiring to 
avoid litigation and to allow the free speech and religious liberty rights of 
school employees to the extent permissible under the establishment clause. 


History. 
Acts 1999, ch. 334, § 1. 


49-6-8003. Part definitions. 


As used in this part, unless the context otherwise requires: . 

(1) “Establishment clause” means the portion of the first amendment to 
the United States constitution that forbids laws respecting an establishment 
of religion; 
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(2) “Free exercise clause” means the portion of the first amendment to the 
United States constitution that forbids laws prohibiting the free exercise of 
religion; 

(3) “Free speech clause” means the portion of the first amendment to the 
United States constitution that forbids laws abridging the freedom of speech; 

(4) “Public school” means any school that: 

(A) Is operated by the state, a political subdivision of the state or 
governmental agency within the state; and 
(B) Receives state financial assistance; and 

(5) “School employee” means an individual employed on a full-time or 

part-time basis by a public school. 


History. 
Acts 1999, ch. 334, § 1. 


49-6-8004. Rights of employees. 


(a) Aschool employee shall have the right to carry out an activity described 
in any of subdivisions (b)(1)-(4); provided, that the school employee: 

(1) Does not interfere with the rights of other school employees; 

(2) Does not disrupt the educational process; 

(3) Does not harass other persons or coerce other persons to participate in 
the activity; and 

(4) Does not otherwise infringe on the rights of other persons. 

(b) Subject to subsection (a), a school employee shall be permitted to 
voluntarily: 

(1) Read a religious book during noninstructional time; 

(2) Quietly say grace before a meal; 

(3) Wear religious garb or jewelry that does not disrupt the school 
environment; and 

(4) Meet with other school employees for prayer or scriptural study before 
or after school or during the employee’s lunch period. 

(c) No action may be maintained pursuant to this part unless the school 
employee has exhausted the following administrative remedies: 

(1) The school employee states the employee’s complaint to the school’s 
principal; 

(2) If the concerns are not resolved, then the school employee shall make 
complaint in writing to the director of schools with the specific facts of the 
alleged violation; 

(3) The director of schools shall investigate and take appropriate action to 
ensure that the rights of the school employee are resolved within thirty (30) 
days of receiving the written complaint; and 

(4) Only after the director of schools’ investigation and action may a 
school employee pursue any other legal action pursuant to this part. 

(d) If a right of a school employee established under this section is violated 
by a public school, the employee may assert the violation as a cause of action 
or a defense in a judicial proceeding, administrative or disciplinary hearing 
and obtain injunctive relief against the public school. The action shall be 
brought in the circuit or chancery court where the violation occurred or where 
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the employee resides. Standing to assert a cause of action or defense under this 
section shall be governed by the Tennessee rules of civil procedure and common 
law interpretations of those rules. 

(e) A school employee prevailing in a claim brought against a public school 
for a violation of this section may be awarded reasonable attorney fees and 
costs. 


History. gious liberty provisions, OAG 99-107, 1999 
Acts 1999, ch. 334, § 1. Tenn. AG LEXIS 107 (5/10/99). 


Attorney General Opinions. 
Constitutionality of school employee reli- 


49-6-8005. Construction with first amendment establishment clause. 


(a) Nothing in this part shall be construed to affect, interpret or in any way 
address the establishment clause. 

(b) The specification of religious liberty or free speech rights in this part 
shall not be construed to exclude or limit religious liberty or free speech rights 
otherwise protected by federal, state or local law. 


History. 
Acts 1999, ch. 334, § 1. 


49-6-8006. Employees should not violate first amendment establish- 
ment clause. 


Nothing in this part shall be construed to support, encourage or permit a 
school employee to lead, direct or encourage any religious or antireligious 
activity in violation of that portion of the first amendment of the United States 
constitution prohibiting laws respecting an establishment of religion. 


History. 
Acts 1999, ch. 334, § 1. 


PART 81 
MOVE ON WHEN READY ACT 


49-6-8101. Short title. 
This part shall be known and may be cited as the “Move on When Ready Act.” 


History. renumbered from § 49-6-8301 to § 49-6-8101 
Acts 2011, ch. 488, § 2; T.C.A., § 49-6-8301. by the authority of the Code Commission in 


Code Commission Notes. This section was Pascale 


49-6-8102. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “AP” means the advanced placement program offered by the college 
board; 

(2) “Conditional entry” means a student has met the requirements of 
§ 49-6-8103, but the student is subject to completing existing academic 
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requirements for admission into a specific program at the public four-year 
institution in which the student enrolls. A public four-year institution shall 
not impose additional course requirements beyond what is specified in 
§ 49-6-8103 for general admission to the institution, except a student shall 
meet the required composite ACT score for general admission to the 
institution; and 

(3) “IB” means the international baccalaureate programme. 


History. renumbered from § 49-6-8302 to § 49-6-8102 
Acts 2011, ch. 488, § 3; T.C.A., § 49-6-8302. by the authority of the Code Commission in 
2020. 


Code Commission Notes. This section was 


49-6-8103. Early high school graduation program. 


(a) Beginning with the 2012-2013 school year, a public school student may 
complete an early high school graduation program and be eligible for uncon- 
ditional entry into a public two-year institution of higher education or 
conditional entry into a public four-year institution of higher education, if the 
student meets the requirements of this section. 

(b) Each student desiring to complete an early graduation program shall 
indicate to the high school principal the student’s intent prior to the beginning 
of grade nine (9) or as soon thereafter as the intent is known. The intent shall 
be indicated on a form provided by the department of education and signed by 
the parent. 

(c) For early graduation and unconditional entry into a public two-year 
institution or conditional entry into a public four-year institution, a student 
shall: 

(1) Achieve a benchmark score as determined by the state board of 
education for each subject area in which end-of-course examinations are 
administered; 

(2) Successfully complete eighteen (18) credits to include: 

(A) English I, I, III, and IV; 
(B) Algebra I and I]; 
(C) Geometry; 
(D) United States history; 
(E) Two (2) courses in the same foreign language; 
(F) One (1) course selected from the following: 
(i) Economics; 
(ii) Government; 
(iii) World civilization; or 
(iv) World geography; 
(G) One (1) course selected from the following: 
(i) History and appreciation of visual and performing arts; or 
(ii) A standards-based arts course, which may include studio art, 
band, chorus, dance, or other performing arts; 
(H) Health; 
(I) Physical Education; 
(J) Biology; 
(K) Chemistry; 
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(3) Have a cumulative grade point average of at least 3.2 on a 4-point 
scale; . 

(4) Score on either the ACT or the SAT at or above benchmarks set by the 
Tennessee higher education commission for mathematics and English; 

(5) Obtain a qualifying benchmark score as determined by the state board 
of education on a world language proficiency assessment approved by the 
board; and 

(6) Complete at least two (2) courses from the following types of courses: 

(A) AP; 

(B) IB; 

(C) Dual enrollment; or 
(D) Dual credit. 

(d) The courses specified in subsection (c) may be dual enrollment or dual 
credit courses, AP or IB courses, or standard courses for which high school 
credit is granted. Selected courses, as determined by the state board of 
education, may be completed at the middle school level. 

(e) A student in the early graduation program may take two (2) high school 
English courses in an academic year. 

(f) A student who completes the early graduation program under this 
section qualifies for unconditional admittance to all public two-year institu- 
tions of higher education. A public four-year institution may accept a student 
who completes the early graduation program. 

(g) A student pursuing early graduation under this section is exempt from 
additional graduation requirements established by the state board of educa- 
tion. A student who completes the early graduation program shall be awarded 
a high school diploma. 

(h) Under subsection (c), the state board of education and the Tennessee 
higher education commission shall set the required benchmarks at scores that 
demonstrate exemplary high school performance and are indicative of an 
ability to perform college-level work. 

(i) This section shall not apply in any county having a population of not less 
than one hundred eighty-three thousand one hundred (183,100) nor more than 
one hundred eighty-three thousand two hundred (183,200), according to the 
2010 federal census or any subsequent federal census. 


History. 
Acts 2011, ch. 488, § 4; 2012, ch. 1077, § 1; 
T.C.A., § 49-6-8303. 


Code Commission Notes. This section was 
renumbered from § 49-6-8303 to § 49-6-8103 
by the authority of the Code Commission in 
2020. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Attorney General Opinions. 

Acts 2012, ch. 1077, codified at T.C.A. §§ 49- 
6-8103(0i) and 49-6-8104(b), which exempts 
from coverage of the “Move on When Ready Act” 
any county having a population of not less than 
183,100 nor more than 183,200 according to the 
2010 federal census or any subsequent census, 
would likely be found unconstitutional as in- 
valid class legislation. OAG 13-37, 2013 Tenn. 
AG LEXIS 38 (5/2/13). 


49-6-8104. No graduation requirement to prevent early graduation. 


(a) The state board of education or a local board of education shall not 
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impose graduation requirements that would prohibit a student who is pursu- 
ing an early graduation program under § 49-6-8103 from completing high 
school in less than four (4) years. 

(b) This section shall not apply in any county having a population of not less 
than one hundred eighty-three thousand one hundred (183,100) nor more than 


one hundred eighty-three thousand two hundred (183,200), according to the 


2010 federal census or any subsequent federal census. 


History. 
Acts 2011, ch. 488, § 5; 2012, ch. 1077, § 2; 
T.C.A., § 49-6-8304 


Code Commission Notes. This section was 
renumbered from § 49-6-8304 to § 49-6-8104 
by the authority of the Code Commission in 
2020. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Attorney General Opinions. 

Acts 2012, ch. 1077, codified at T.C.A. §§ 49- 
6-81034) and 49-6-8104(b), which exempts 
from coverage of the “Move on When Ready Act” 
any county having a population of not less than 
183,100 nor more than 183,200 according to the 
2010 federal census or any subsequent census, 
would likely be found unconstitutional as in- 
valid class legislation. OAG 13-37, 2013 Tenn. 
AG LEXIS 38 (5/2/18). 


49-6-8105. Eligibility for Tennessee HOPE scholarship. 


A student who meets the requirements of the early high school graduation 
program under this part shall be eligible for a Tennessee HOPE scholarship; 
provided, that the student meets all nonacademic requirements for the 
scholarship of chapter 4, part 9 of this title that are applicable to the student. 


renumbered from § 49-6-8305 to § 49-6-8105 
by the authority of the Code Commission in 
2020. 


History. 
Acts 2011, ch. 488, § 6; T.C.A., § 49-6-8305. 


Code Commission Notes. This section was 


49-6-8106. Rules and regulations. 


The state board of education and the Tennessee higher education commis- 
sion are authorized to promulgate rules and regulations to effectuate the 
purposes of this part. All such rules and regulations shall be promulgated in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 


History. 
Acts 2011, ch. 488, § 7; T.C.A., § 49-6-8306. 


Code Commission Notes. This section was 


renumbered from § 49-6-8306 to § 49-6-8106 
by the authority of the Code Commission in 
2020. 
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ABSTINENCE. 
Family life education generally, 
§§49-6-1301 to 49-6-1307. 


ACCOUNTS AND ACCOUNTING. 
Education. 
School support organizations, financial 
accountability, §§49-2-601 to 49-2-612. 
Schools and education. 
School support organizations, financial 
accountability, §§49-2-601 to 49-2-612. 
Tennessee education savings account pilot 
program, §§49-6-2601 to 49-6-2612. 


ACTIONS. 

Assault on public school student or 
employee, §49-6-4006. 

Education. 

Assault or injury to student or employee or 
property of student or employee, 
§49-6-4006. 

Religious liberty for students. 

Right of student violated by public school, 
§49-6-2904. 
Family life curriculum. 

Gateway sexual activity. 

Complaints or actions by parent or 
guardian for promoting, §49-6-1306. 
Religious liberty for students. 

Right of students established. 

Violated by public school, §49-6-2904. 
Schools and education. 

Assault or injury to student or employee or 
property of student or employee, 
§49-6-4006. 

Employee protection against meritless 
litigation and false reports, §§49-1-1201 
to 49-1-1208. 

Religious liberty for students. 

Right of student violated by public school, 
§49-6-2904. 
School students or employees. 

Assault or injury to person or property, 
§49-6-4006. 

Student religious liberty act of 1997. 

Right of students established. 

Violated by public school, §49-6-2904. 


ADD. 
Training for teachers relating to 
attention deficit disorder, §49-1-215. 


ADDICTS. 
Drug abuse resistance education, 
§§49-1-401 to 49-1-408. 


ADOPTION. 
Family life education. 

Contents of family life instruction, 

§49-6-1304. 

Schools and education. 

Family life education. 

Contents of family life instruction, 
§49-6-1304. 

Teachers. 

Leaves of absence, §49-5-702. 


ADULT EDUCATION. 

Alternative methods for achieving 
minimum number of credit hours, 
§49-6-409. 

Funds. 

State funds to meet federal matching 
requirements, §49-3-319. 


ADVERTISING. 
School buses. 
Allotting space for commercial advertising, 
§49-6-2109. 
Schools and education. 
Religious Viewpoints Antidiscrimination 
Act. 
Student groups, clubs, etc. 
Organization of religious student 
groups, §49-6-1805. 
Student online personal protection. 
Targeted advertising restrictions, 
§49-1-708. 


AFRICAN-AMERICAN HISTORY. 
Curriculum in public schools, §49-6-1006. 


AFTER SCHOOL CARE PROGRAMS. 
Local boards of education. 
Establishment and operation of 
before-and-after school care programs, 
§49-2-203. 


AFTER SCHOOL EDUCATIONAL 
PROGRAMS, §§849-6-701 to 49-6-707. 


AGE. 
Education. 

School age, §49-6-3001. 
School age, §49-6-3001. 


AGGRAVATED VEHICULAR HOMICIDE. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 


AGRICULTURE. 
Community gardening. 
Schools and education. 
Curriculum. 
Promoting participation by K-12 
students in community gardening, 
§49-6-1032. 
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AGRICULTURE —Cont’d 
Schools and education. 
Employment of agriculture education 
teachers on twelve-month contract 
basis, §49-5-416. 
Twelve-month programs, §49-5-416. 


AIDS. 
Family life education. 
Prevention of AIDS or other sexually 
transmitted diseases. 
Education programs. 


Abstinence from premarital intimacy or 


avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption permissive and not required, 
§49-6-1008. 
Schools and education. 
Family life education. 
Sexually transmitted diseases, 
§49-6-1304. 


AIR POLLUTION. 
Schools. 
Indoor air quality. 
Inspection and evaluation program, 
§49-2-121. 
Preventive measures to avoid triggering 
of indoor pollutants while students, 
teachers, etc., present, §49-2-121. 


ALCOHOLIC BEVERAGES. 
Aeronautics. 
Aircraft. 
Homicide. 

Aggravated vehicular homicide. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Vehicular homicide. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Assault. 
Vehicular assault. 
School bus drivers. 
Disqualification for certain convictions, 
§§49-6-2107, 49-6-2117. 
Boats. 
Homicide. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Criminal law and procedure. 
Homicide. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

High schools. 
Recovery high schools, §49-6-415. 


ALCOHOLIC BEVERAGES —Cont’d 
Motor vehicles. 
Assault. 

Vehicular assault. 

School bus drivers. 

Disqualification for certain 
convictions, §§49-6-2107, 
49-6-2117. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Vehicular assault. 

School bus drivers. 

Disqualification for certain convictions, 
§§49-6-2107, 49-6-2117. 

Murder. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Teachers. 
Ethics code. 

Duties of educators. 

Obligations to students, §49-5-1003. 


ALLEGIANCE, PLEDGE OF. 
Schools. 
Recitation and teaching of, §49-6-1001. 


ALLERGIES. 
Schools and education. 
Student reporting of allergy. 
Form to be developed by department, 
§49-1-208. 


ALTERNATIVE SCHOOLS FOR 
SUSPENDED OR EXPELLED 
STUDENTS, §49-6-3402. 

Advisory council for alternative 
education, §49-6-3404. 

Attendance. 

When mandatory, §49-6-3402. 

Curriculum, §49-6-3402. 

Monitoring success of school program, 
§49-6-3405. 

Removal of student, §49-6-3402. 

Small learning communities, §49-1-207. 

Waiver of board rules or regulations to 
foster implementation of innovative 
programs, §49-1-201. 

Student compliance with rules, 
§49-6-3402. 

Two-way communications systems 
required, §49-6-3402. 

Zero tolerance offenses. 

Assignment to alternative school or 
program, §49-6-3402. 


AMERICAN RED CROSS. 
Schools. 
Emergency first-aid personnel, §49-5-414. 
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AMPHETAMINES. 
Drug control act. 
Manufacturing, delivering, selling or 
possessing. 
School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 


ANIMALS. 
Schools and education. 
Searches and seizures. 
Use of animals, §49-6-4208. 
Searches and seizures. 
Education. 
School security. 
Use of animals, §49-6-4208. 


ANNUITIES. 
Schools and education. 

Employees. 

Availability of tax-sheltered annuities, 
§49-2-208. 

Teachers. 

Local teachers’ retirement systems 

generally, §§49-5-901 to 49-5-916. 


APPEALS. 
Schools and education. 
Child care programs. 
Denial, revocation or suspension of 
approval certificate, §49-1-1107. 
Teacher dismissal or suspension, §49-5-512. 
Teacher dismissal or suspension, 
§49-5-512. 


APPROPRIATIONS. 
Lottery for education. 

Scholarships and grants. 

Financial assistance provisions not 
considered appropriation, §49-4-925. 

Schools and education. 

Schools against violence in education 

(SAVE) act, §49-6-813. 


Student assistance corporation, §49-4-207. 


University and postsecondary education. 
Tennessee Intercollegiate State Legislature 
Foundation. 
Eligibility to receive, §49-3-2002. 


ARCHIVAL PROTECTION ACT OF 2009, 
§49-2-125. 


ARSON. 
Aggravated arson. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 

Automatic revocation of license for 
certain criminal offenses, 
§49-5-417. 

Schools and education. 
Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 

with children, §49-5-113. 

Teachers. 
Licensing of teachers, principals and 
supervisors. 
Automatic revocation of license for 
certain criminal offenses, §49-5-417. 
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ART. 
Schools and education. 
Art education, §49-6-1025. 
sig 7% Viewpoints Antidiscrimination 
ct. 
Expression of religious viewpoints, 
§49-6-1804. 


ASSAULT. 
Aggravated assault. 
Schools and education. 
Zero-tolerance offenses. 
Codes of conduct to list zero-tolerance 
offenses, §49-6-4002. 
Alcoholic beverages. 
Vehicular assault. 
School bus drivers. 
Disqualification for certain convictions, 
§§49-6-2107, 49-6-2117. 
Damages. 
Educational personnel. 
Assault upon, §49-6-2008. 
Drunkenness. 
Vehicular assault. 
School bus drivers. 
Disqualification for certain convictions, 
§§49-6-2107, 49-6-2117. 
Intoxication. 
Vehicular assault. 
School bus drivers. 
Disqualification for certain convictions, 
§§49-6-2107, 49-6-2117. 
Motor vehicles. 
Vehicular assault. 
School bus drivers. 
Disqualification for certain convictions, 
§§49-6-2107, 49-6-2117. 
Schools and education. 
Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-118. 
Zero-tolerance offenses. 
Codes of conduct to list zero-tolerance 
offenses, §49-6-4002. 
School students or school employees. 
Assault or injury to school student or school 
employee, §§49-6-2008, 49-6-4006. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Automatic revocation of license for 
certain criminal offenses, §49-5-417. 


ASTHMA. 
Schools and education. 
Program to reduce burden of asthma on 
school children, §49-1-223. 


ATHLETICS. 
Schools and education. 

Home schooled students, participation in 
interscholastic athletic competition, 
§49-6-3050. 

Interscholastic sports. 

Voluntary association responsible for 
oversight. 
Audits, §49-6-416. 


INDEX 


ATHLETICS —Cont’d 
Schools and education —Cont’d 
Interscholastic sports —Cont’d 
Voluntary association responsible for 
oversight —Cont’d 
Open meeting compliance prerequisite 

for membership in association, 
§49-2-132. 


ATTENTION DEFICIT DISORDER. 
Training programs for teachers, 
§49-1-215. 


ATTORNEY GENERAL. 
Schools and education. 
Joint operation of schools by two or more 
school systems. 
Duty to advise and assist with contracts, 
§49-2-1104. 


ATTORNEYS AT LAW. 
Financial literacy commission. 
Counsel for commission, §49-6-1705. 
Student loans. 
Delinquency in repayment. 
Student assistance corporation. 
Rulemaking as to delinquency or 
default by licensed attorneys or 
state agency licensees, §49-4-210. 


ATTORNEYS’ FEES. 
Religious liberty for students. 
Claim brought against public school for 
violation of rights, §49-6-2904. 
Schools and education. 
Assault or injury to student or employee or 
property of student or employee. 
Civil cause of action, §49-6-4006. 
Fraudulent enrollment of student in school 
district. 
Civil action seeking restitution, 
§49-6-3003. 
Student religious liberty act of 1997. 
Claims brought against public school for 
violation of rights, §49-6-2904. 


AUCTIONS AND AUCTIONEERS. 
Education. 
Surplus property disposition by boards of 
education. 
Internet auction, sale of surplus property 
by, §§49-6-2006, 49-6-2007. 


AUDITS. 
Boards of education. 
Consolidation of schools, §49-2-1259. 
Consolidation of schools. 
Boards of education, §49-2-1259. 
Education. 
School support organization financial 
accountability, §49-2-609. 
Financial literacy commission, §49-6-1707. 
Schools and education. 
Financial literacy commission, §49-6-1707. 
Sports competitions, interscholastic. 
Voluntary associations establishing and 
enforcing rules for interscholastic 
sports competition for public 
secondary schools, §49-6-416. 
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AUDITS —Cont’d 
School support organization financial 
accountability, §49-2-609. 


AUTHORITIES. 
Tennessee state school bond authority, 
§§49-3-1201 to 49-3-1212. 


B 


BANKS AND FINANCIAL 
INSTITUTIONS. 
Scholarships. 
Cooperative scholarship corporations. 
Participation in scholarship plans, 
§49-4-106. 


BASIC EDUCATION PROGRAM. 
Break-the-mold schools, §49-3-365. 
Building manager. 

Employment. 

Use of BEP funds, §49-3-364. 
Calculation, §49-3-307. 
Children state responsible for, §49-3-363. 
Conditions for receiving funds, §49-3-353. 
Distribution of funds, §49-3-354. 
Division of program funds, §49-3-362. 
Duty free lunch periods, §49-3-359. 
Education trust fund, §§49-3-357, 49-3-358. 
Program account, §49-3-358. 
Fiscal capacity of LEA. 
Determination for purposes of allocating 
BEP funding, §49-3-356. 
Funding procedure, §49-3-351. 
Formula, §§49-1-302, 49-3-351. 
Incentive grants, §49-3-360. 
Internet services, access to, §49-3-367. 

Funding, §49-3-368. 

Local contributions, §49-3-356. 
Mental health facilities, children 
residing in. 

Funding of educational services, §49-3-370. 
Pupil transportation services, §49-3-355. 
School nurses, §49-3-359. 

Special school district funding, §49-3-369. 
State contributions, §49-3-356. 

State’s wards, charges, etc., §49-3-363. 
Teacher supplies, §49-3-359. 


BEFORE-AND-AFTER SCHOOL CARE 
PROGRAMS. 

Establishment and operation by local 
boards of education, §49-2-203. 


BEP. 
Generally, §§49-3-351 to 49-3-370. 


BIBLES. 
Schools and education. 
Academic and nonsectarian, nonreligious 
study of bible, §49-6-1026. 


BLACK HISTORY. 
Curriculum in public schools, §49-6-1006. 


BLIND PERSONS. 
Teachers. 
Licensure. 
Discrimination, §49-5-107. 
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BOARDS AND COMMISSIONS. 
Education agency employees. 
Service on state boards without loss of 
compensation or benefits, §49-5-303. 


Financial literacy commission, §49-6-1702. 


Schools and education. 
Covid-19. 
Commission on education recovery and 
innovation, §49-1-107. 
Teachers. 
Professional leave to serve on boards or 
commissions, §49-5-205. 
Service on state boards without loss of 
compensation or benefits, §49-5-206. 


BOATS. 
Aggravated vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Alcoholic beverages. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Criminal law and procedure. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§$49-6-2107, 
49-6-2117. 

Drugs. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Drunkenness. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Intoxication. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 


BOMB THREATS. 

School safety issues as part of lifetime 
wellness standards, §49-6-1024. 

Suspension or expulsion of pupils, 
§49-6-3401. 


INDEX 


BOND ISSUES. 

Education. 

Consolidation of schools, $49-2-1258. 
General provisions, §§49-3-1001 to 
49-3-1008. 
School buses, §49-3-1006. 
Schools and education. 
Consolidation of schools, §49-2-1258. 
General provisions, §§49-3-1001 to 
49-3-1008. 
Tennessee state school bond authority, 
§§49-3-1201 to 49-3-1212. 

University and postsecondary education. 
State schools, §§49-3-1101 to 49-3-1110. 
Tennessee state school bond authority, 

§§49-3-1201 to 49-3-1212. 


BONDS, SURETY. 
Schools and education. 
Commissioner of education to require bonds 
from heads of divisions on handling 
state funds, §49-1-201. 


BOOKS. 
Textbooks. 
General provisions, §§49-6-2201 to 
49-6-2211. 


BOOSTER CLUBS. 

Financial accountability for school 
support organizations, §§49-2-601 to 
49-2-612. 

Approval of fundraising activities, 
§49-2-604. 

Audit of organization, §49-2-609. 

Books and records, access to, §49-2-604. 

Bookstore, operation on school grounds, 
§49-2-606. 

Concessions operated by organization, 
§49-2-606. 

Definitions, §49-2-603. 

Donations, disposition, §49-2-607. 

Information to be submitted to board, 
§49-2-604. 

Internal school funds collected, disposition, 
§49-2-606. 

Legislative intent, §49-2-602. 

List of recognized organizations, §49-2-605. 

Model financial policy authorized, _ 
§49-2-610. 

Nonprofit status of organization, §49-2-604. 

Policy to be adopted by school board, 
§49-2-604. 

Prohibited actions, §49-2-608. 

Public inspection of forms submitted, 
§49-2-605. 

Registration as nonprofit organization, fees, 
§49-2-611. 

Safeguarding of funds, §49-2-604. 

School representative, restrictions on 
office-holding and duties performed for 
organization, §49-2-604. 

Student activity funds collected, disposition, 
§49-2-606. 

Title of act, §49-2-601. 
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BOOSTER CLUBS —Cont’d 
Financial accountability for school 
support organizations —Cont’d 
Use of school logo or mascot. 
Prohibited prior to adoption of policy, 
§49-2-604. 


BORROWING MONEY. 
Tennessee state school bond authority. 
Powers, §49-3-1205. 


BREAK-THE-MOLD SCHOOLS. 
Basic education program, §49-3-365. 


BUDGETS. 
Schools and education. 
Boards of education. 
Powers and duties of boards, §49-2-203. 
Consolidation of schools. 
Procedures, §49-2-1261. 
County legislative bodies. 
Powers and duties, §49-2-101. 
Principals, preparation of budget request, 
§49-2-303. 


BULLIES. 
Schools and education. 
Bullying, cyber-bullying, harassment or 
intimidation, §§49-6-4501 to 49-6-4506. 
Codes of conduct. 
Topics covered by codes, §49-6-4002. 


BURDEN OF PROOF. 
Schools and education. 
Employee protection against meritless 
litigation and false reports. 
Burden of proving employee violation of 
law, rule or policy, §49-1-1204. 


BURGLARY AND RELATED OFFENSES. 
Schools and education. 
Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Automatic revocation of license for 
certain criminal offenses, §49-5-417. 


BUSES. 
Racial balance. 
Use of school buses to achieve racial 
balance. 
Prohibited, §49-6-2101. 
School buses, §§49-6-2101 to 49-6-2119. 


BUSING. 
Racial balance. 
Use of school buses to achieve racial 
balance prohibited, §49-6-2101. 


C 


CAMERAS. 
School buses. 
Policy for parents to view photographs or 


video footage from cameras, §49-6-2119. 
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CARDIOPULMONARY RESUSCITATION. 
Schools. 
CPR/AED instruction and drills. 
High school or junior high school 
curriculum to include, §49-6-1208. 
School personnel, §49-2-122. 
Emergency first-aid personnel, §49-5-414. 


CAREER AND TECHNICAL EDUCATION. 

Career and technical education program. 
Sale of property, §49-6-2006. 

Colleges of applied technology. 

Lottery for education. 

HOPE scholarship eligibility for students 
completing diploma at college, 
§49-4-937. 

Wilder-Naifeh technical skills grant, 
§49-4-921. 

Department of education. 

Division of department, §49-1-202. 
Funds. 

Administrator, §49-3-318. 

Federal matching funds, §49-3-318. 

Grant system and programs, use to 

administer, §49-3-318. 

Use of annual appropriation, §49-3-318. 
Grant system and programs, §49-3-318. 
Lottery for education. 

College of applied technology. 

HOPE scholarship eligibility for students 
completing diploma at college, 
§49-4-937. 

Wilder-Naifeh technical skills grant, 
§49-4-921. 

Property. 

Disposition of, §49-6-2006. 
Small learning communities. 

Class size. 

Extensions in career and technical 
education classes, §49-1-104. 

State technology centers. 

Lottery for education. 

Wilder-Naifeh technical skills grant, 
§49-4-921. 

Tuition. 

Tennessee support, training, and renewing 
opportunity for national guardsmen 
(STRONG) act of 2017, §$49-4-1001 to 
49-4-1008. 


CAREGIVERS. 
Child care programs, education. 
Definition of care giver, §49-1-1102. 
Schools and education. 
Person designated as caregiver with power 
of attorney for care of a minor child. 
Responsibilities for child attending 
school, §49-6-3001. 


CARRYING HANDGUNS. 
School property. 
Concealed weapons, employees authorized 
to carry in distressed rural counties, 
§49-6-816. 
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CELLULAR TELEPHONES. 
Schools and education. 
Bullying, cyber-bullying, harassment or 
intimidation, §§49-6-4501 to 49-6-4506. 


CENSORSHIP. 
Religion. 
Education. 
Historical documents, writings and 
records used in classroom. 
Censorship prohibited, §49-6-1011. 


CERTIORARI. 
Teachers. 
Dismissal. 
Judicial review, §49-5-513. 


CHARITIES. 
Schools and education. 
Charitable school foundations, §49-2-612. 


CHARTER SCHOOLS. 
Achievement school district (ASD). 

Operation of schools in ASD as charter 
schools, §49-1-614. 

Child abuse and child neglect or 
endangerment. 

Reporting. 

Child abuse coordinator and alternate 
coordinator, appointment, §49-6-1601. 

Child reporting of possible abuse, 
§49-6-1601. 

Training program, §49-6-1601. 

Child care. 

Persons applying for teaching or child care 
positions. 

Criminal history records checks, 
§49-5-413. 

Codes of conduct, §§49-6-4001 to 49-6-4009. 
Contractors or employers coming into 
direct contact with school children. 

Criminal history records checks, §49-5-413. 

Criminal history records checks. 

Contractors or employers coming into direct 
contact with school children, §49-5-413. 

Persons applying for teaching or child care 
positions, §49-5-413. 

Director of schools. 

Reporting of convictions subjecting licensed 
educators to revocation to state board, 
§49-5-417. 

Sexual misconduct by licensed educators 
subjecting them to discipline. 

Reporting to state board, §49-5-417. 

Discipline. 
Codes of conduct, §§49-6-4001 to 49-6-4009. 
Promotion from 3rd grade. 

Provisions applicable to charter schools, 

§49-6-3115. 
Sexual misconduct. 

Director of schools. 

Reporting to state board of sexual 
misconduct by licensed educators 
subjecting them to discipline, 
§49-5-417. 
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CHARTER SCHOOLS —Cont’d 
Teachers. 
Criminal history records checks. 
Persons applying for teaching or child 
care positions, §49-5-413. 
Volunteers. 
Criminal history records checks. 
Policy towards background checks, 
§49-5-413. 


CHILD ABUSE AND CHILD NEGLECT 

OR ENDANGERMENT. 

Aggravated child abuse. 

Teachers. 

Licensing of teachers, principals and 
supervisors. 

Automatic revocation of license for 
certain criminal offenses, 
§49-5-417. 

Investigations. 

Schools and education. 

Unlawful withdrawal, transfer, or 
alteration of enrollment with intent 
to hinder child abuse or neglect 
investigation, §49-6-3025. 

Reporting. 

Schools and education. 

Child abuse coordinator and alternate 
coordinator, appointment, §49-6-1601. 

Child reporting of possible abuse, 
§49-6-1601. 

Posting of signs with toll-free number for 
reporting child abuse or neglect, 
§49-6-304. 

School grounds or school supervision, 
abuse occurring on or during, 
§49-6-1601. 

Training program, §49-6-1601. 

Schools and education. 

Assignment of pupils. 

Child sexual abuse victims. 

Separation victim from perpetrator by 
assignment, §49-6-3102. 

Attendance. 

Unlawful withdrawal, transfer, or 
alteration of enrollment with intent 
to hinder child abuse or neglect 
investigation, §49-6-3025. 

Posting of signs with toll-free number for 
reporting child abuse or neglect, 
§49-6-304. 

Prohibition against hiring of persons who 
have committed child abuse. 

Educational departments, boards, 
agencies, etc, §49-5-413. 

Reports. 

Child abuse coordinator and alternate 
coordinator, appointment, §49-6-1601. 

Child reporting of possible abuse, 
§49-6-1601. 

School grounds or school supervision, 
abuse occurring on or during, 
§49-6-1601. 

Training program, §49-6-1601. 
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CHILD ABUSE AND CHILD NEGLECT 
OR ENDANGERMENT —Cont’d 
Severe child abuse. 
Schools and education. 
Prohibition against hiring of persons who 
have committed child abuse. 

Educational departments, boards, 

agencies, etc, §49-5-413. 
Sexual abuse. 
Reports. 
School grounds or school supervision. 

Abuse on or during, §49-6-1601. 

Child abuse coordinator and alternate 
coordinator, appointment, 
§49-6-1601. 

Child reporting of possible abuse, 
§49-6-1601. 

Training program, §49-6-1601. 

Schools and education. 
Prohibition against hiring of persons who 
have committed child abuse. 

Educational departments, boards, 
agencies, etc, §49-5-413. 

Reporting abuse occurring on school 
grounds or during school 
supervisions, §49-6-1601. 

Child abuse coordinator and alternate 

coordinator, appointment, 


§49-6-1601. 
Child reporting of possible abuse, 
§49-6-1601. 
Training program, §49-6-1601. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 


Automatic revocation of license for 

certain criminal offenses, §49-5-417. 
Reports. 

School grounds or school supervision, 
abuse occurring on or during, 
§49-6-1601. 

Child abuse coordinator and alternate 
coordinator, appointment, 
§49-6-1601. 

Child reporting of possible abuse, 
§49-6-1601. 

Training program, §49-6-1601. 


CHILD CARE CENTERS OR FACILITIES. 


Before-and-after school care programs. 
Establishment and operation by local 
boards of education, §49-2-203. 
Church-related school child care centers. 
Inspection and approval by commissioner of 
education, §49-1-201. 
Immunization of children attending, 
§§49-6-5001, 49-6-5002. 
School buildings leased to private child 
care centers. 
Powers of local boards of education, 
§49-2-203. 


CHILD CARE PROGRAMS, EDUCATION, 
§§49-1-1101 to 49-1-1109. 
Approval by commissioner, §§49-1-1101, 
49-1-1103. 
Certificates of approval, §49-1-11038. 
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CHILD CARE PROGRAMS, EDUCATION 
—Cont’d 
Approval by commissioner —Cont’d 
Denial of certificate of approval, §49-1-1107. 
Injunctions against unapproved operations, 
§49-1-1104. 
Probation, §49-1-1107. 
Revocation or suspension of certificate of 
approval, §49-1-1107. 
Unapproved operations, §§49-1-1104, 
49-1-1105. 
Civil penalties, §49-1-1107. 
Collaboration with department of human 
services for training, §49-1-1109. 
Criminal violations, §§49-1-1105, 49-1-1106. 
Definitions, §49-1-1102. 
Inspections, §49-1-1106. 
Investigation of alleged violations, 
§49-1-1107. 
Investigation of applicants for child care 
positions, §49-5-413. 
Reports. 
Annual report, §49-1-1108. 
Transfer of operation to circumvent 
approval laws or regulations, 
§49-1-1103. 


CHILD CUSTODY. 
Report card. 

Furnishing of copy to noncustodial parent, 
§49-6-902. 

Schools and education. 

Basic education program. 

State responsible for education, 
§49-3-363. 

Copies of report cards, school attendance, 
names of teachers, class schedules, 
standardized test scores and other 
records. 

Furnishing to noncustodial or nonresident 
parent, §49-6-902. 


CHILDREN. 
Child care programs, education, 
§§49-1-1101 to 49-1-1109. 
Immunizations. 
School children, §§49-6-5001, 49-6-5002. 
Inoculations. 
School children, §§49-6-5001, 49-6-5002. 
Police and other law enforcement 
officers. 
Dependent children scholarship act, 
§49-4-704. 
Vaccinations. 
School children, §§49-6-5001, 49-6-5002. 


CHILDREN’S SERVICES DEPARTMENT. 
Discipline in special school districts of 
penal and reformatory institution. 
Adoption of rules and regulations, 
§49-6-4403. 
Report cards. 
Child in custody of department. 
Student report card provided to 
department, §49-6-902. 
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CHILDREN’S SERVICES DEPARTMENT 
—Cont’d 
Report cards —Cont’d 

Foster care for child. 

Student report card provided to 
department, §49-6-902. 
Schools and education. 

Graduation requirements not to be 
increased for children in custody of 
department, §49-6-6001. 

Guardian or custodian to notify school of 
child’s criminal offenses, §49-6-3051. 

Pupil assignments by board of education. 

Custody of child in department, 
§49-6-3102. 


CHILD SUPPORT. 
Schools and education. 
State’s wards, charges, etc., §49-3-363. 


CHRISTA MCAULIFFE SCHOLARSHIPS. 
Termination and transition of funding, 
§49-4-705. 


CHRISTMAS DAY. 
Schools and education. 
Winter celebrations. 
Recognition and education about 


traditional winter celebrations, 
§49-6-1033. 


CHURCHES. 
Church-related schools. 
Child care centers operated by. 
Inspection and approval by commissioner 
of education, §49-1-201. 


CHURCH-RELATED SCHOOLS. 
Child care centers operated by. 
Inspection and approval by commissioner of 
education, §49-1-201. 
School bus drivers. 
Disqualification for certain convictions, 
§49-6-2117. 


COLLEGES. 
Criminal record and prior dismissals 
from employment for cause. 

Full disclosure by persons seeking 
employment in state educational 
institution having custody and care of 
students, §49-5-406. 


COMMUNITY COLLEGES. 
Middle college scholarships. 
Eligibility, §49-4-909. 
Military community colleges. 
Instructors. 
Alternative licensure as teacher, 
§49-5-102. 
Promise Scholarship Act of 2014, 
§49-4-708. 
Scholarships. 
Middle college scholarships. 
Eligibility, §49-4-909. 
Promise Scholarship Act of 2014, §49-4-708. 
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COMMUNITY COLLEGES —Cont’d 
Teachers. 

Licensing of teachers, principals and 
supervisors. 

Military community colleges, instructors. 
Alternative licensure, §49-5-102. 
Tuition. 

Tennessee support, training, and renewing 
opportunity for national guardsmen 
(STRONG) act of 2017, §§49-4-1001 to 
49-4-1008. 


COMMUNITY GARDENING. 
Schools and education. 
Curriculum. 
Promoting participation by K-12 students 
in community gardening, §49-6-1032. 


COMMUNITY SCHOOLS ACT. 
Generally, §§49-6-2401 to 49-6-2410. 
Short title, §49-6-2401. 


COMMUNITY SERVICE. 
Schools and education. 
Student participation in community service 
encouraged, §49-6-413. 


COMPROMISE AND SETTLEMENT. 
Schools and education. 
Sexual misconduct settlements. 


Non-disclosure agreements. 
Prohibition, §49-2-131. 


COMPTROLLER. 
Schools and education. 
Commissioner of education. 
School census, §49-1-201. 
Tennessee state school bond authority. 
Secretary, §49-3-1204. 


COMPUTERS. 
Lottery for education. 
Dual enrollment grant for high school 
students. 
Pilot project for courses requiring use of 
computer, §49-4-930. 
Schools and education. 
Basic education program. 
Internet services, access to, §49-3-367. 
Funding, §49-3-368. 
Bullying, cyber-bullying, harassment or 
intimidation, §§49-6-4501 to 49-6-4506. 
Curriculum component on Internet safety, 
§49-1-221. 
Internet use policy, §49-1-221. 
State plan for computer science education, 
§49-1-232. 
Surplus property donations, §49-6-2006. 
Teachers. 
Endorsement in computer science for 
teachers, §49-1-302. 


CONFIDENTIALITY OF INFORMATION. 
Schools and education. 
Criminal offenses of pupils. 
Parents, guardians or custodians, 
notification to school of offenses, 
§49-6-3051. 
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CONFIDENTIALITY OF INFORMATION 

—Cont’d 

Schools and education —Cont’d 
Estimates of teacher effects on student 
progress, not public records, §49-1-606. 
Obesity, children at risk for. 
Health report card, §49-6-1401. 
Records. 

Data Accessibility, Transparency and 
Accountability Act, §§49-1-701 to 
49-1-708. 

Schools against violence in education 
(SAVE) act. 

Confidentiality of building-level plans, 

§49-6-808. 


Student identification numbers, §49-6-5105. 
University and postsecondary education. 


Lottery for education. 

Information collected by student 
assistance corporation, higher 
education commission, §49-4-903. 

University of Tennessee. 
Lottery for education. 

Information collected by student 
assistance corporation, higher 
education commission, §49-4-903. 


CONFLICT OF LAWS. 
Student assistance corporation. 
Incarcerated students, §49-4-301. 


CONFLICTS OF INTEREST. 
School officers. 
Pecuniary interest in supplying books, 
maps, etc., §49-6-2003. 
Schools and education. 
Boards of education. 
Relatives of member employed by board. 
Declaration by member as to votes 
affecting employment, §49-2-202. 
Teachers. 
Pecuniary interest in supplying books, 
maps, etc., §49-6-2008. 


CONNIE HALL GIVENS COORDINATED 
SCHOOL HEALTH IMPROVEMENT 
ACT, §§49-1-1001 to 49-1-1007. 


CONSENT. 
Family life education. 
Age of consent. 
Contents of family life instruction, 
§49-6-1304. 
Schools and education. 
Records. 
Data Accessibility, Transparency and 
Accountability Act. 
Biometric data. 


Consent prior to collection, §49-1-706. 


Universal mental health or socioemotional 
screening, §49-2-124. 


CONSTITUTION OF TENNESSEE. 
Schools and education. 
Curriculum requirement in public high 
schools of state, §49-6-1203. 
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CONSTITUTION OF TENNESSEE 
—Cont’d 
Teachers. 
Constitutions of Tennessee and of the 
United States. 
Duties, §49-5-201. 


CONSTITUTION OF THE UNITED 
STATES. 
Schools and education. 
Curriculum requirement in high schools of 
state, §49-6-1203. 
Use of historical documents in classrooms, 
§49-6-1011. 
Teachers. 
Constitutions of Tennessee and of the 
United States. 
Duties, §49-5-201. 


CONSTRUCTION AND 
INTERPRETATION. 
Schools and education. 
Consolidation of schools, §49-2-1266. 
Tennessee state school bond authority. 
Powers. 
Construction with other statutes, 
§49-3-1203. 


CONTAINERS. 
Schools and education. 
School security. 
Search of containers, §49-6-4205. 
Searches and seizures. 
Education. 
School security. 
Search of containers, §49-6-4205. 


CONTINUING EDUCATION. 
Teachers. 
Tuition reimbursement, §49-5-204. 


CONTRABAND. 
Schools and education. 
School security. 
Disposal of contraband, §49-6-4210. 


CONTRACEPTIVES. 
Family life education. 
Distribution of contraceptives. 
Prohibited contents of family life 
instruction, §49-6-1304. 
Information about contraception. 
Contents of family life instruction, 
§49-6-1304. 


CONTRACTS. 
Principals of public schools, §49-2-303. 
Small businesses. 

Contracts with small businesses and 
minority, woman or service-disabled 
veteran owned businesses. 

Education. 
Tennessee foundation program, 
§49-3-322. 
Tennessee state school bond authority, 
§49-3-1205. 
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CONVICTIONS. 
School bus drivers. 
Disqualification for certain convictions, 
§§49-6-2107, 49-6-2117. 


COOPERATIVE SCHOLARSHIPS. 
Cooperative scholarship corporations 
generally, §§49-4-101 to 49-4-112. 


COORDINATED SCHOOL HEALTH 
IMPROVEMENT ACT, §§49-1-1001 to 
49-1-1007. 


CORONAVIRUS. 
Schools and education. 

Commission on education recovery and 
innovation, §49-1-107. 

Funds. 

Commissioner of education. 
Changes in local school situation. 
Adjustments to reflect changes, 
§49-3-317. 

Waiver of state board rule or statute 
inhibiting LEA due to Covid-19, 
§49-6-309. 

Waiving school term requirement, 
§49-6-3004. 


CORPORAL PUNISHMENT. 
Schools and education, §§49-6-4103 to 
49-6-4109, 49-6-4402 to 49-6-4404. 
Arrest and prosecution for injury to 
student, §49-6-4105. 
Authorization for punishment, §49-6-4103. 
Rules and regulations for administering, 
§49-6-4104. 
Special school districts. 
Administration regulated, §49-6-4402. 
Authorized, §49-6-4402. 
Records required, §49-6-4403. 
Remedies for excessive punishment, 
§49-6-4404. 


CORPORATIONS. 
Scholarships. 
Cooperative scholarship corporations, 
§§49-4-101 to 49-4-112. 
Schools and education. 
Cooperatives scholarship corporations, 
§§49-4-101 to 49-4-112. 
Student assistance corporation, §§49-4-201 
to 49-4-308. 
Student assistance corporation, 
§§49-4-201 to 49-4-308. 


CORRECTIONS. 
Education. 
Institutions. 
Special school district of penal and 
reformatory institutions. 
Discipline in special school districts 

generally, §§49-6-4401 to 
49-6-4404. 


CORRECTIONS —Cont’d 
Institutions. 
Schools. 
Special school district of penal and 
reformatory institutions. 
Discipline generally, §§49-6-4401 to 
49-6-4404. 
Schools and education. 
Institutions. 
Special school district of penal and 
reformatory institutions. 
Discipline in special school districts 
generally, §§49-6-4401 to 
49-6-4404. 


COSTS. 
Religious liberty for students. 
Claim brought against public school for 
violation of rights, §49-6-2904. 
Schools and education. 
Fraudulent enrollment of student in school 
district. 
Civil action seeking restitution, 
§49-6-3003. 
Student religious liberty act of 1997. 
Claim brought against public school for 
violation of rights, §49-6-2904. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Disciplinary actions on educator licenses. 
Costs of contested case hearing, 
§49-5-419. 


COUNTIES. 
Education. 
Consolidation of schools, §$49-2-1251 to 
49-2-1266. 
Schools and education. 
Boards of education. 
Privilege tax allocations. 
Agreements with local governments as 
to remitting proceeds. 
Certain counties, §49-2-203. 
Consolidation of schools, §§49-2-1251 to 
49-2-1266. 


COVID-19. 
Schools and education. 

Commission on education recovery and 
innovation, §49-1-107. 

Funds. 

Commissioner of education. 
Changes in local school situation. 
Adjustments to reflect changes, 
§49-3-317. 

Waiver of state board rule or statute 
inhibiting LEA due to Covid-19, 
§49-6-309. 

Waiving school term requirement, 
§49-6-3004. 


INDEX 


CPR. 
Schools. 
CPR/AED instruction and drills. 
High school or junior high school 
curriculum to include, §49-6-1208. 
School personnel, §49-2-122. 
Emergency first-aid personnel, §49-5-414. 


CRIMINAL HISTORY RECORDS 
CHECKS. 
Charter schools. 
Contractors or employers coming into direct 
contact with school children, §49-5-413. 
Persons applying for teaching or child care 
positions, §49-5-413. 
Schools and education. 
Contractors or employers coming into direct 
contact with school children, §49-5-413. 
Persons applying for teaching or child care 
positions, §49-5-413. 
Teacher training programs, requirements, 
§49-5-5610. 
Threat assessment. 
Request for law enforcement or court 
records, §49-6-2702. 


CRIMINAL LAW AND PROCEDURE. 
Aircraft. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Alcoholic beverages. 
Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Assaultive offenses. 

Educational personnel, §49-6-2008. 
Boats. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§$49-6-2107, 
49-6-2117. 

Vehicular homicide. 

Aggravated vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Drunkenness. 
Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Educational neglect. 

School attendance violations, §49-6-3009. 
Intoxication. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 
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CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Motorboats. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Parent and child. 

Criminal offenses of child. 

School notified by parent, guardian or 
custodian, §49-6-3051. 

Scholarships. 

Cooperative scholarship corporations. 

Violations of chapter, §49-4-112. 

School buses. 
Violations of chapter, §49-6-2113. 
Schools and education. 

Age of pupil. 

Parents providing false information, 
§49-6-3008. 

Assault upon educational personnel, 
§49-6-2008. 

Child care programs, §§49-1-1105, 
49-1-1106. 

Communist party. 

Employment of members in schools 
unlawful, §49-5-205. 

County boards of education. 

Misuse of school funds, §49-2-204. 

County trustees. 

Failure to perform duties, §49-2-103. 

Criminal record and prior dismissals from 
employment for cause. 

Failure of persons seeking employment in 
state educational institution having 
custody and care of students to 
disclose, §49-5-406. 

Director of schools. 

Failure to furnish records to successor, 
§49-2-301. 

Educational neglect. 

Attendance violations, §49-6-3009. 

Licensure of teachers, principals and 
supervisors. 

Alteration of licenses, §49-5-105. 

Parent, guardian or custodian to notify 
school of child’s criminal offenses, 
§49-6-3051. 

Persons improperly on school premises, 
§49-6-2008. 

School attendance. 

Parents providing false information, 
§49-6-3008. 

Violations of provisions as educational 
neglect, §49-6-3009. 

Sedition. 

Employment in schools of persons 
advocating overthrow of government 
unlawful, §49-5-202. 

Transition plan for child leaving treatment 
program who poses threat of serious 
harm. 

Disclosure of confidential information, 
§49-6-3114. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Sedition. 
Education. 
Employment in schools of persons 


advocating overthrow of government, 


§49-5-202. 
Teachers. 
Disclosure of prior criminal record and 
dismissals, §49-5-406. 
Employment in schools of persons 
advocating overthrow of government, 
§49-5-202. 
Licensure of teachers, principals and 
supervisors. 
Alternation of licenses, §49-5-105. 
Automatic revocation of license for 


certain criminal offenses, §49-5-417. 


Trespass. 
Education. 
Persons improperly on school premises, 
§49-6-2008. 
Vehicular homicide. 
School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 


CRISIS INTERVENTION PROGRAMS. 
Schools against violence in education 
(SAVE) act, §§49-6-801 to 49-6-816. 


CURSIVE WRITING. 
Schools and education. 
Required inclusion in curriculum, 
§49-6-1034. 


CYBER-BULLYING. 
Bullying, harassment or intimidation, 
§§49-6-4501 to 49-6-4506. 
Codes of conduct. 
Topics covered by codes, §49-6-4002. 


D 


DAMAGES. 
Assault on school student or employee, 
§§49-6-2008, 49-6-4006. 
Punitive damages. 
Assaults by persons improperly on school 
premises, §49-6-2008. 
Schools and education. 
Employee protection against meritless 
litigation and false reports. 
Punitive damages for acts occurring 
within scope of employment, 
immunity from, §49-1-1205. 
Schools and education. 


Assault or injury to student or employee or 


property of student or employee, 
§§49-6-2008, 49-6-4006. 
Employee protection against meritless 
litigation and false reports. 
Punitive damages for acts occurring 
within scope of employment, 
immunity from, §49-1-1205. 
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DAMAGES —Cont’d 
Treble damages. 
Assault or injury to school student or 
employee or their property, §49-6-4006. 
DARE. 


Drug abuse resistance education, 
§§49-1-401 to 49-1-408. 


DATA PROCESSING. 
Schools and education. 
Computer education, §49-6-1010. 
Elective focus requirement, computer 
science courses to satisfy, §49-6-6004. 


DATE RAPE. 
Schools and education. 


Sexual violence awareness curriculum, 
§49-6-1017. 


DATING VIOLENCE. 
Family life education. 
Dating violence prevention. 
Contents of family life instruction, 
§49-6-1304. 


DEAF PERSONS. 
Schools and education. 
American sign language, §49-6-1009. 
Sign language. 
American sign language. 
Official and native language of the deaf, 
§49-6-1009. 


DEATH. 
Driving while intoxicated or drugged. 
Minor’s death in accident involving. 
Reporting by department of safety to 
department of education. 
Guidelines for reporting, §49-1-219. 


DECLARATION OF INDEPENDENCE. 
Use of historical documents in 
classrooms, §49-6-1011. 


DEFENSES. 
Schools and education. 
Assault on public school student or 
employee. 
Reasonable force defense, §49-6-4006. 


DEFINED TERMS. 
Abolition of position. 
Teachers’ tenure, §49-5-501. 
Abstinence. 
Family life curriculum, §49-6-1301. 
Abstinence-based. 
Family life curriculum, §49-6-1301. 
Abstinence-centered. 
Family life curriculum, §49-6-1301. 
Abstinence-centered curriculum. 
Family life curriculum, §49-6-1301. 
Academic requirement. 
Lottery for education, scholarships and 
grants, §49-4-902. 
Academic year. 
Lottery for education, scholarships and 
grants, §49-4-902. 
Tennessee reconnect grant, §49-4-944. 
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DEFINED TERMS —Cont’d 
ACEs. 

Schools and education, teacher and school 
leader training program for adverse 
childhood experiences, §49-1-230. 

Achievement school district. 

School performance goals, §49-1-614. 

ACT. 
Lottery for education, scholarships and 
grants, §49-4-902. 
ADA. 
Education finance act, §49-3-302. 
Adjusted gross income attributable to 
the student. 

Lottery for education, scholarships and 

grants, §49-4-902. 
ADM. 
Education finance act, §49-3-302. 
Advanced degree. 

Lottery for education, scholarships and 

grants, §49-4-902. 
Adverse action. 

Schools and education, school testing, 
§49-6-6012. 

Adverse childhood experiences. 

Schools and education, teacher and school 
leader training program for adverse 
childhood experiences, §49-1-230. 

Age-appropriate. 
Family life curriculum, §49-6-1301. 
Aggregate data. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

AP. 
Home schools, §49-6-3050. 

Move on when ready program, §49-6-8102. 
ASD. 

School performance goals, achievement 

school district, §49-1-614. 

Average daily attendance. 

Education finance act, §49-3-302. 
Average daily membership. 

Education finance act, §49-3-302. 
Basic education program. 

Education finance act, §49-3-302. 
BEP. 

Education finance act, §49-3-302. 
Biometric records. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

Bonds. 
Educational institutions law, §49-3-1102. 
State school bond authority act, §49-3-1202. 
Business days. 
Teachers, terms and conditions of 
employment, notification, §49-5-406. 
Career-based experience. 
High schools, §49-6-418. 
Care givers. 
Child care programs, education, §49-1-1102. 
Certificates. 

Lottery for education, dual enrollment 
grant for high school students, 
§49-4-930. 
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DEFINED TERMS —Cont’d 
Certificates —Cont’d 
Lottery for education, scholarships and 
grants, §49-4-902. 
Child care, §49-1-1102. 
Child care program, §49-1-1102. 
Child or children. 
Child care programs, education, §49-1-1102. 
Church-related schools. 

Attendance, §49-6-3001. 

Circumstance beyond control of parents. 

Elementary and secondary education, 
§49-6-3017. 

Collaborative conferencing. 

Professional educators collaborative 

conferencing act, §49-5-602. 
Community consortium. 

Schools and education, community schools, 

§49-6-2403. 
Community partners. 
Schools and education, community schools, 
§49-6-2403. 
Community schools. 
Schools and education, §49-6-2403. 
Community services. 
Schools and education, community schools, 
§49-6-2403. 
Computer science courses. 
Schools and education, §49-6-6004. 
Conditional entry. 
Move on when ready program, §49-6-8102. 
Conduct unbecoming to a member of the 
teaching profession. 
Teachers’ tenure, §49-5-501. 
Contact hour. 
Education finance act, §49-3-302. 
Continuous enrollment. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Promise Scholarship Act of 2014, §49-4-708. 

Corporations. 

Cooperative scholarship plans, §49-4-101. 

Dependent children scholarship act, 
§49-4-704. 

Cost differential. : 

Education finance act, §49-3-302. 

Cost of attendance. 

Lottery for education, scholarships and 

grants, §49-4-902. 
Course. 

Lottery for education, dual enrollment 
grant for high school students, 
§49-4-930. 

Course completion. 

Tennessee support, training, and renewing 
opportunity for national guardsmen 
(STRONG) act of 2017, §49-4-1003. 

Covered information. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

Criminal gang. 
Schools and education, §49-6-4215. 
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DEFINED TERMS —Cont’d 
Cyber-bullying. 

Education, §49-6-4502. 
Dangerous weapons. 

School security act, §49-6-4202. 
Data systems. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

De-identified data. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

Dependent child. 

Dependent children scholarship act, 
§49-4-704. 

HOPE scholarship eligibility, headquarters 
staff employee on foreign assignment, 
§49-4-942. 

HOPE scholarship eligibility, military 
dependents, §§49-4-926, 49-4-928. 

Lottery for education, scholarships and 
grants, §49-4-934. 

Schools and education, enrollment of 
dependent child of service member, 
§49-6-3101. 

Diploma. 

Lottery for education, dual enrollment 
grant for high school students, 
§49-4-930. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Distressed rural county. 

Concealed weapons on school property, 
employees authorized to carry in 
distressed rural counties, §49-6-816. 

Domestic professional educators’ 
organization. 

Teacher training, §49-5-5611. 

Donation. 
School support organization financial 
accountability, §49-2-603. 
Drug paraphernalia. 
School security act, §49-6-4202. 
Drugs. 
School security act, §49-6-4202. 
Dual enrollment grant. 

Lottery for education, scholarships and 

grants, §49-4-902. 
Dyslexia-specific intervention. 

Schools and education, §49-1-229. 

Early college and career experiences. 

Schools and education, §49-6-414. 

Educational entity. 

Educator protection against meritless 

litigation and false reports, §49-1-1203. 
Educational facilities. 

Special purpose schools, funds for 

educational facilities, §49-3-308. 
Educational institutions. 

Dependent children scholarship act, 
§49-4-704. 

Tennessee support, training, and renewing 
opportunity for national guardsmen 
(STRONG) act of 2017, §49-4-1003. 
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DEFINED TERMS —Cont’d 
Education pays rewards. 

Schools and education, rewards for 

academic achievement, §49-1-224. 
Educators. 

Educator’s bill of rights, §49-5-209. 

Tuition reimbursement for licensing 
renewal courses, §49-5-204. 

Electronic devices. 

Education, §49-6-4502. 

Elementary and secondary schools, 
§49-6-301. 

Elementary or secondary schools, 
§49-6-301. 

Elementary schools, §49-6-301. 

Eligible high schools. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Promise Scholarship Act of 2014, §49-4-708. 

Eligible independent postsecondary 
institutions. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Eligible postsecondary institutions. 

Education savings account pilot program, 
§49-6-2602. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Promise Scholarship Act of 2014, §49-4-708. 

Tennessee reconnect grant, §49-4-944. 

Eligible postsecondary programs. 

Promise Scholarship Act of 2014 (repeal of 
definition after July 2023), $49-4-708. 

Scholarship eligibility for students with 
intellectual disabilities, §49-4-943. 

Eligible program of study. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Promise Scholarship Act of 2014, §49-4-708. 

Tennessee reconnect grant, §49-4-944. 

Eligible public postsecondary 
institutions. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Eligible school. 

Provision of feminine hygiene products for 

student use, §49-6-417. 
Eligible students. 

Education savings account pilot program, 
§49-6-2602. 

Emergency medical service technicians. 

Dependent children scholarship act, 
§49-4-704. 

Employee organization. 
Teachers’ sick leave bank, §49-5-802. 
Employees. 

Concealed weapons on school property, 
employees authorized to carry in 
distressed rural counties, §49-6-816. 

Education. 

Qualifications of personnel, §49-5-101. 

Educator protection against meritless 
litigation and false reports, §49-1-1203. 
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DEFINED TERMS —Cont’d 
Employees —Cont’d 

Teachers. \ 

Licensing requirements, §49-5-403. 
Entering freshman. 
Lottery for education, scholarships and 
grants, §49-4-902. 
Equal access. 
Teacher training, §49-5-5611. 
ESA. 

Education savings account pilot program, 

§49-6-2602. 
Establishment clause. 

School employee religious liberty act, 
§49-6-8003. 

Student religious liberty act of 1997, 
§49-6-2903. 

Evidence-based approach. 

Family life curriculum, §49-6-1301. 
Exclusionary discipline. 

Schools and education, §49-6-3024. 
Expelled. 

Schools and education, zero tolerance 

policies, §49-6-3401. 
Expulsion. 
Compulsory school attendance, §49-6-3007. 
Facilities. 

Special purpose schools, funds for 

educational facilities, §49-3-308. 
FAFSA. 
Lottery for education, scholarships and 
grants, §49-4-902. 
Family life education. 
Family life curriculum, §49-6-1301. 
Federal agencies. 
Educational institutions law, §49-3-1102. 
Federal tuition assistance. 

Tennessee support, training, and renewing 
opportunity for national guardsmen 
(STRONG) act of 2017, §49-4-1003. 

Feminine hygiene product. 

Schools, provision of feminine hygiene 

products for student use, §49-6-417. 
FERPA. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

Firemen. 
Dependent children scholarship act, 
§49-4-704. 
Fiscal year. 
Cooperative scholarship plans, §49-4-101. 
Free enterprise. 
Education, §49-6-1205. 
Free exercise clause. 

School employee religious liberty act, 
§49-6-8003. 

Student religious liberty act of 1997, 
§49-6-2903. 

Free speech clause. 

School employee religious liberty act, 
§49-6-8003. 

Student religious liberty act of 1997, 
§49-6-2903. 


DEFINED TERMS —Cont’d 
Freshman students. 
Lottery for education, scholarships and 
grants, §49-4-902. 

FTE. 

Education finance act, §49-3-302. 
FTEADA. 

Education finance act, §49-3-302. 
Full-time equivalent. 

Education finance act, §49-3-302. 
Full-time equivalent average daily 

attendance. 
Education finance act, §49-3-302. 
Full-time equivalent semester. 

Lottery for education, scholarships and 

grants, §49-4-902. 
Full-time students. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Promise Scholarship Act of 2014, §49-4-708. 

Tennessee support, training, and renewing 
opportunity for national guardsmen 
(STRONG) act of 2017, §49-4-1003. 

Gateway sexual activity. 
Family life curriculum, §49-6-1301. 
GED. 

Lottery for education, scholarships and 
grants, §49-4-902. 

General assembly merit scholarship. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Gift aid. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Promise Scholarship Act of 2014, §49-4-708. 

Tennessee reconnect grant, §49-4-944. 

Grade point average. 

Lottery for education, scholarships and 

grants, §49-4-902. 
Grow your own. 

Schools and education, class size waivers, 
§49-1-104. 

Harassment, intimidation, bullying or 
cyber-bullying. 

Education, §49-6-4502. 

Hazing. 

Local administration of education, 
§49-2-120. 

Headquarters staff employees. 

HOPE scholarship eligibility, dependent 
child of headquarters staff employee on 
foreign assignment, §49-4-942. 

High performing school districts. 

Schools and education, §49-2-702. 

High school. 

Education savings account pilot program, 
§49-6-2602. 

High school grade point average. 

Lottery for education, scholarships and 
grants, §49-4-902. 

HiSET. 

Lottery for education, scholarships and 

grants, §49-4-902. 
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DEFINED TERMS —Cont’d 
Home district. 
Recovery high schools, §49-6-415. 
Home schools, §49-6-3050. 
Attendance, §49-6-3001. 
Home school students. 
Lottery for education, scholarships and 
grants, §49-4-902. 


Promise Scholarship Act of 2014, §49-4-708. 


HOPE access grant. 
Lottery for education, scholarships and 
grants, §49-4-902. 
HOPE scholarship. 
Lottery for education, scholarships and 
grants, §49-4-902. 
IB. 
Move on when ready program, §49-6-8102. 
Impartial. 
Teachers, dismissal or suspension, 
§49-5-512. 
Incompetence. 
Teachers’ tenure, §49-5-501. 
Inefficiency. 
Teachers’ tenure, §49-5-501. 
Institutions. 
Dependent children scholarship act, 
§49-4-704. 
Educational institutions law, §49-3-1102. 


State school bond authority act, §49-3-1202. 


Instruction on the essentials of the free 
enterprise system. 

Education, §49-6-1205. 

Insubordination. 
Teachers’ tenure, §49-5-501. 
Interactive computer service. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

Internal school funds. 

School support organization financial 

accountability, §49-2-603. 
Investigating agency. 

Schools and education, child abuse or 

neglect investigation, §49-6-3025. 
Junior high schools, §49-6-401. 
K-12 school. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

K-12 school purposes. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

Law enforcement officers. 
Armed school security officers, off-duty law 


enforcement officers serving, §49-6-809. 


Dependent children scholarship act, 
§49-4-704. 
LEA. 
Education finance act, §49-3-302. 
Education savings account pilot program, 
§49-6-2602. 
Legacy student. 
Education savings account pilot program, 
§49-6-2602. 


DEFINED TERMS —Cont’d 
Licensed personnel. 

Education finance act, §49-3-302. 
Limited public forum. 

Schools and education, Religious Viewpoints 

Antidiscrimination Act, §49-6-1801. 
Loan agreements. 

State school bond authority act, §49-3-1202. 
Lobbying expenditures. 

School, boards of education, §49-2-212. 
Local board of education, §49-1-103. 
Local education agency, §49-1-103. 

Education finance act, §49-3-302. 

Education savings account pilot program, 
§$49-6-2602. 

Local governments. 

State school bond authority act, §49-3-1202. 
Local school districts, §49-1-103. 

Local school systems, §49-1-103. 

Teachers’ sick leave bank, §$49-5-802. 
Local teacher tenure systems, §49-5-515. 
Management personnel. 

Professional educators collaborative 

conferencing act, §49-5-602. 
Management team. 

Professional educators collaborative 

conferencing act, §49-5-602. 
Medically accurate. 

Family life curriculum, §49-6-1301. 
Member of armed services. 

HOPE scholarship eligibility, military 

dependents, §49-4-928. 
Members. 

Cooperative scholarship plans, §49-4-101. 

Teachers’ sick leave bank, §49-5-802. 

Tennessee support, training, and renewing 
opportunity for national guardsmen 
(STRONG) act of 2017, §49-4-1003. 

Memorandum of understanding. 

Professional educators collaborative 

conferencing act, §49-5-602. 
Mental health screening. 

Schools and education, universal mental 
health or socioemotional screening, 
§49-2-124. 

Middle college. 

Lottery for education, scholarships and 

grants, §49-4-902. 
Middle schools, $49-6-301. 
Military parent. 
HOPE scholarship eligibility, military 
dependents, §49-4-926. 
Minority owned businesses. 
Education finance act. 
Contracts, §49-3-322. 
Neglect of duty. 

Teachers’ tenure, §49-5-501. 
Nonacademic requirement. 

Lottery for education, scholarships and 

grants, §49-4-902. 
Non-public schools. 

Attendance, §49-6-3001. 
Non-structured physical activity. 

School programs, §49-6-1021. 
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DEFINED TERMS —Cont’d 
Nontraditional student. 
Lottery for education, scholarships and 
grants, §49-4-902. 
Notes. 
State school bond authority act, §49-3-1202. 
Operators. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

Parents. 

Education savings account pilot program, 
§49-6-2602. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Parental involvement contracts, schools and 
education, §49-6-7004. 

Parental involvement improvement, schools 
and education, §49-6-7005. 

School buses. 

Policy for parents to view photographs or 
video footage from cameras, 
§49-6-2119. 

Schools and education, early college and 
career experiences, §49-6-414. 

Participating schools. 

Education savings account pilot program, 

§49-6-2602. 
Participating students. 

Education savings account pilot program, 

§49-6-2602. 
Part-time students. 
Lottery for education, scholarships and 
grants, §49-4-902. 
Patriotic society. 
Schools and education, §49-6-305. 
Persistent unique identifier. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

Person. 

Professional educators collaborative 

conferencing act, §49-5-602. 
Personal identification number. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

Plan. 
Cooperative scholarship plans, §49-4-101. 
Political activity. 
Professional educators collaborative 
conferencing act, §49-5-602. 

Principal. 

School security act, §49-6-4202. 
Private schools. 

Attendance, §49-6-3001. 
Probation. 

Teachers’ tenure, §49-5-501. 
Professional employees. 

Professional educators collaborative 
conferencing act, §49-5-602. 

Professional employees’ association. 
Teachers, leaves of absence, §49-5-715. 


826 


DEFINED TERMS —Cont’d 
Professional employees’ organization. 

Professional educators collaborative 

conferencing act, §49-5-602. 
Programs. 

Education savings account pilot program, 

§49-6-2602. 
Project-based. 

Schools and education, United States ant 
Tennessee government education, 
§49-6-1028. 

Projects. 

Educational institutions law, §49-3-1102. 

State school bond authority act, §49-3-1202. 
Prominent location. 

Schools and education, National Motto in 

the Classroom Act, §49-6-2502. 
Providers. 

Education savings account pilot program, 

§49-6-2602. 
PSAT/NMSQT. 

Home schools, §49-6-3050. 
Psychomotor skills. 

Schools and education, CPR program as 

part of curriculum, §49-6-1208. 
Psychotropic medication. 

Schools and education, universal mental 
health or socioemotional screening, 
§49-2-124. 

Puberty. 

Family life curriculum, §49-6-1301. 
Public agency. 

Educational cooperation act, §49-2-1303. 
Public schools. 

Attendance, §49-6-3001. 

School employee religious liberty act, 

§49-6-8003. 

Student religious liberty act, §49-6-2903. 
Public school systems, §49-1-103. 
Qualified headquarters facility. 

HOPE scholarship eligibility, dependent 
child of headquarters staff employee on 
foreign assignment, §49-4-942. 

Recipient of scholarship. 

Cooperative scholarship plans, §49-4-101. 
Recovery act. 

Educational institutions law, §49-3-1102. 
Recovery high schools, §49-6-415. 
Regional accrediting association. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Released time courses. 

Schools, religious moral instruction taught 

off school property, §49-2-130. 
Religious workers. 

Lottery for education, scholarships and 

grants, §49-4-934. 
Remand. 

Compulsory school attendance, §49-6-3007. 
Representatives. 

Professional educators collaborative 

conferencing act, §49-5-602. 
Residents. 

Dependent children scholarship act, 

§49-4-704. 
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Residents —Cont’d 

Promise Scholarship Act of 2014, §49-4-708. 
Rights and privileges. 

Education. 

Teacher’s rights, §49-5-203. 
Risk avoidance. 

Family life curriculum, §49-6-1301. 
RTIA. 

Dyslexia screening and intervention, 

§49-1-229. 
Rules and regulations. 

Education finance act, §49-3-302. 
Rural health shortage area. 

Lottery for education, §49-4-939. 

SAT. 
Lottery for education, scholarships and 
grants, §49-4-902. 
Satisfactory academic progress. 
Elementary and secondary education, 
§49-6-3017. 
Scholarships. 
Cooperative scholarship plans, §49-4-101. 
Lottery for education, scholarships and 
grants, §49-4-902. 
School credit bond projects. 

State school bond authority act, §49-3-1202. 
School districts, §49-1-103. 

School employee. 

Religious liberty, §49-6-8003. 
School fees, §49-2-114. 
School personnel. 

Corporal punishment of students with 

disabilities, $49-6-4103. 
School principal. 

School security act, §49-6-4202. 
School property. 

School safety zones, §49-2-116. 

School representative. 
School support organization financial 
accountability, $49-2-603. 
School resource officer. 

School security act, §49-6-4202. 
Schools. 

Child abuse or child sexual abuse reporting, 

§49-6-1601. 

School safety zones, §49-2-116. 

School security act, §49-6-4202. 
School security officer, §49-6-4206. 
School support organization. 

School support organization financial 

accountability, §49-2-603. 
School support organization funds. 

School support organization financial 

accountability, §49-2-603. 
School systems, §49-1-103. 
SEA. 

Education finance act, §49-3-302. 
Secondary education, §49-6-410. 
Semester. 

Lottery for education, scholarships and 

grants, §49-4-902. 
Promise Scholarship Act of 2014, §49-4-708. 
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Semester —Cont’d 

Tennessee support, training, and renewing 
opportunity for national guardsmen 
(STRONG) act of 2017, §49-4-1003. 

Semester hour. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Senior high schools, §49-6-401. 
Service member. 

Schools and education, enrollment of 
dependent child of service member, 
§49-6-3101. 

Serving honorably. 
HOPE scholarship eligibility, military 
dependents, §49-4-928. 

Sexual activity. 

Family life curriculum, §49-6-1301. 
Sexual contact. 

Family life curriculum, §49-6-1301. 
Sexual intercourse. 

Family life curriculum, §49-6-1301. 
Sexually transmitted diseases. 

Family life curriculum, §49-6-1301. 
Sexual misconduct. 

Schools and education, reporting by 
directors of schools of educator 
misconduct, §49-5-417. 

Sick leave. 
Teachers’ sick leave bank, §49-5-802. 
Sick leave bank. 

Teachers, §49-5-802. 

Sick leave bank trustees. 

Teachers, §49-5-802. 

Small businesses. 
Education finance act. 
Contracts, §49-3-322. 
Society. 
Schools and education, §49-6-305. 
Socioemotional screening. 

Schools and education, universal mental 
health or socioemotional screening, 
§49-2-124. 

State board. 

Education savings account pilot program, 
§49-6-2602. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

State education agency. 

Education finance act, §49-3-302. 

State salary schedule. 

Education finance act, §49-3-302. 

State training and experience factor. 

Education finance act, §49-3-302. 

STD. 
Family life curriculum, §49-6-1301. 
STEM. 

Schools and education, STEM education, 

§49-6-1101. 
STEM innovation hub. 

Schools and education, STEM education, 

§49-6-1101. 
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Strikes. 

Professional educators collaborative 

conferencing act, §49-5-602. 
Student activity funds. 

School support organization financial 

accountability, §49-2-603. 
Student data. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

Students. 

Regional schools with specific focus on 
STEM education. 

Transfer of student into LEA, basic 
education program funds to follow, 
§49-6-3104. 

School security act, §49-6-4202. 

Student religious liberty act of 1997, 
§49-6-2903. 

Student’s adjusted gross income. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Student who has a disability. 

Corporal punishment of students with 
disabilities, §49-6-4103. 

Student who has obtained a GED or 

HiSET. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Supervisors. 
Professional educators collaborative 
conferencing act, §49-5-602. 
Surplus property. 
Education, §49-6-2007. 
Suspension. 
Compulsory school attendance, §49-6-3007. 
Targeted advertising. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

Teacher data. 

Schools and education, Data Accessibility, 
Transparency and Accountability Act, 
§49-1-702. 

Teachers. 

Local retirement systems, §49-5-903. 

Sick leave bank, §49-5-802. 

Teachers’ tenure, §49-5-501. 

Establishment of system for teachers not 
previously covered, §49-5-515. 

Tennessee HOPE access grant. 

Lottery for education, scholarships and 

grants, §49-4-902. 
Tennessee HOPE scholarship. 

Lottery for education, scholarships and 

grants, §49-4-902. 
Tennessee national guard. 

HOPE scholarship eligibility, military 
dependents, §49-4-926. 

Tennessee support, training, and renewing 
opportunity for national guardsmen 
(STRONG) act of 2017, §49-4-10038. 
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Tennessee Promise scholarship students. 
Promise Scholarship Act of 2014, §49-4-708. 
Tennessee student assistance 
corporation. 
State school bond authority act, §49-3-1202. 
Tenure. 
Teachers’ tenure, §49-5-501. 
THEC. 

Lottery for education, scholarships and 

grants, §49-4-902. 
Title IV. 
Lottery for education, scholarships and 
grants, §49-4-902. 
To acquire. 
Educational institutions law, §49-3-1102. 
Totally and permanently disabled. 

Dependent children scholarship act, 
§49-4-704, 

Training and experience factor. 
Education finance act, §49-3-302. 
Transfers. 

Teachers’ tenure, §49-5-501. 
Trustee of member. 

Cooperative scholarship plans, §49-4-101. 
TSAC. 

Lottery for education, scholarships and 
grants, §49-4-902. 

Promise Scholarship Act of 2014, §49-4-708. 

TSIN. 

Schools and education, STEM education, 

§49-6-1101. 
Tuition. 

Tennessee support, training, and renewing 
opportunity for national guardsmen 
(STRONG) act of 2017, §49-4-1003. 

Universal mental health or 
socioemotional screening. 

Schools and education, §49-2-124. 

Unweighted grade point average. 

Lottery for education, scholarships and 

grants, §49-4-902. 
Veteran. 
Lottery for education. 
Helping heroes grant, §49-4-938. 
Visitors. 
School security act, §49-6-4202. 
Weapons. 

School security, §49-6-4202. 

Weighted full-time equivalent average 
daily attendance. 

Education finance act, §49-3-302. 

Weighted identified and served student 
with a disability. 

Education finance act, §49-3-302. 

WFTEADA. 
Education finance act, §49-3-302. 
Wilder-Naifeh technical skills grant. 

Lottery for education, scholarships and 

grants, §49-4-902. 
Withdrawal. 

Education. 

Elementary and secondary education, 
§49-6-3017. 
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Working conditions of professional Schools and education. 
employees. Funds. 
Professional educators collaborative Commissioner of education. 
conferencing act, §49-5-602. Changes in local school situation. 
Zero tolerance offense. Adjustments to reflect changes, 
Schools and education, zero tolerance §49-3-317. 
policies, §49-6-3401. Universal mental health or socioemotional 
screening. 
aa coh ia UNRULY When permitted, §49-2-124, 


Schools and education. 
Transition plan for child leaving treatment 
program who poses threat of serious 
harm, §49-6-3114. 


DEPENDENT AND NEGLECTED 
CHILDREN. 
Schools and education. 
Voluntary pre-K for Tennessee act of 2005. 
At-risk children, enrollment, §49-6-104. 


DEPENDENT CHILDREN 
SCHOLARSHIP ACT, §49-4-704. 


DISABILITIES, PERSONS WITH. 
Children with physical disabilities, 
treatment. 
School buses. 
Verification requirement, §49-6-2114. 
Retirement. 
Local teachers’ retirement systems. 

Retirement benefits because of incapacity, 

§49-5-907. 
School buses. 
Transportation of disabled children. 

Verification requirement, §49-6-2114. 

Schools and education. 

Alternate academic diploma for students 
with cognitive disabilities, §49-6-6001. 

Aiternate assessment for students with 
cognitive disabilities, $49-1-612. 

Corporal punishment. 

Restrictions on imposition, §49-6-4103. 

Special school districts, §49-6-4402. 

Exceptional children and children with 
disabilities, $49-1-104. 

Graduation requirements. 

Tennessee comprehensive assessment 
program (TCAP) or end-of-course 
assessments. 

Accommodations for testing, 
§49-6-6001. 
Occupational diploma for students with 
disabilities, §49-6-6001. 
School buses. 
Transportation of disabled children. 
Verification requirement, §49-6-2114. 
Transportation of disabled children. 
School buses. 
Verification requirement, §49-6-2114. 


Waiving school term requirement, 
§49-6-3004. 
Student assistance corporation. 
Deadlines or other nonacademic 
requirements. 
Suspension, modification or waiver 
during state of emergency, §49-4-211. 


DISCIPLINE OF STUDENTS, §§49-6-4001 
to 49-6-4109. 


DISCRIMINATION. 
Religious Viewpoints Antidiscrimination 

Act, §§49-6-1801 to 49-6-1805. 

Schools and education. 
Discipline. 
Codes of conduct. 
Indecent clothing that disrupts learning 
environment prohibited. 
Nondiscriminatory enforcement, 
§49-6-4009. 
Pupils. 

Assignment by race, creed, color or 
national origin prohibited, 
§49-6-3109. 

Exclusion from schools prohibited, 
§49-6-3109. 

Religious Viewpoints Antidiscrimination 
Act, §§49-6-1801 to 49-6-1805. 
Scientific subjects, teaching. 

Religious issues. 

Discrimination based on religion or 
nonreligion, §49-6-1030. 


DISEASES. 
Childhood immunizations. 
School children, §§49-6-5001, 49-6-5002. 
Hepatitis B protection, §49-6-5003. 
Hepatitis. 
Immunization, §49-6-5003. 
Immunization. 
Children. 
School children, §§49-6-5001, 49-6-5002. 
Hepatitis B protection, §49-6-5003. 
Influenza. 
Information provided to schools and parents 
generally, §49-6-5005. 
Inoculation. 
Children. 
School children, §§49-6-5001, 49-6-5002. 
Hepatitis B protection, §49-6-5003. 
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Inoculation —Cont’d 
Immunization of school children, 
§$49-6-5001, 49-6-5002. 
Hepatitis B protection, §49-6-5003. 
Schools and education. 
Boards of education. 
Power to require employees and children 
to be examined, §49-2-203. 
Immunization of school children, 
§§49-6-5001, 49-6-5002. 
Hepatitis B protection, §49-6-5003. 
Waiving school term requirement, 
§49-6-3004. 
Teachers. 
Contagious or communicable disease. 
Precludes any person from teaching in 
any school, §49-5-404. 
Vaccinations. 
Children. 
School children, §§49-6-5001, 49-6-5002. 
Hepatitis B protection, §49-6-5003. 
Hepatitis vaccinations. 
Hepatitis B protection by immunization, 
§49-6-5003. 


DISORDERLY CONDUCT. 
Schools. 
Discipline in special school districts. 
Pupils accountable, §49-6-4401. 


DOCTORAL DEGREES. 
Loans to teachers for, §49-5-207. 


DOGS. 
Schools and education. 
Drug searches, §49-6-4208. 


DOMESTIC ABUSE. 
Schools and education. 
Curriculum. 
Domestic violence awareness education 
programs, §49-6-1035. 


DRIVERS’ LICENSES. 
Minors. 
Education. 


Minors withdrawn from secondary school. 


Denial of motor vehicle license or 
permit, §49-6-3017. 
Revocation. 

School bus drivers. 

Department of safety to notify LEA, 
§49-6-2107. 
School buses. 

Department of safety to notify LEA if 
driving privileges revoked or 
suspended, §49-6-2107. 

Schools and education. 
Minors withdrawn from secondary school. 
Denial of motor vehicle license or permit, 
§49-6-3017. 
Suspension. 

School bus drivers. 

Department of safety to notify LEA, 
§49-6-2107. 


DRIVING WHILE INTOXICATED OR 
DRUGGED. 
Accidents. 
Death of minor, reporting by department of 
safety to department of education. 
Guidelines for reporting, §49-1-219. 
Assault. 
Vehicular assault. 
School bus drivers. 
Disqualification for certain convictions, 
§§49-6-2107, 49-6-2117. 
Death of minor in accident involving. 
Reporting by department of safety to 
department of education. 
Guidelines for reporting, §49-1-219. 
School bus drivers. 
Disqualification for certain convictions, 
§§49-6-2107, 49-6-2117. 
Schools and education. 
Driver education courses to contain 
instruction on effects of consumption of 
alcohol, §49-1-204. 


DRUGS. 
Aggravated vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Boats. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Controlled substances. 

Schools and education. 

Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 

Zero-tolerance offenses. 

Codes of conduct to list zero-tolerance 
offenses, §49-6-4002. 

DARE. 

Drug abuse resistance education, 

§§49-1-401 to 49-1-408. 
Drug control act. 

Amphetamines. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Barbiturates. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Cocaine. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 
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DRUGS —Cont’d 
Drug control act —Cont’d 


Drug control act —Cont’d 


Criminal law and procedure. 
Amphetamines. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Barbituric acid. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Cocaine. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Delivering. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Heroin. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

LSD. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Manufacturing. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Morphine. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Peyote. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Possession with intent to manufacture, 
deliver or sell. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Schedule I. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 


Criminal law and procedure —Cont’d 

Schedule II. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Schedule III. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Schedule IV. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Schedule V. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Schedule VI controlled substances 
classified as marijuana. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Schedule VII. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Selling. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Deliver or delivery. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Distribution. 

Criminal offenses and penalties. 

Manufacturing, delivering, selling and 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Heroin. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

LSD. 

Crimes and offenses. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 
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Manufacture. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Marijuana. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Morphine. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Peyote. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Possession. 

Criminal offenses and penalties. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Sales. 

Criminal offenses and penalties. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Schedule I. 

Felonies. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Schedule II. 

Felonies. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Schedule III. 

Felonies. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Schedule IV. 

Felonies. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 


DRUGS —Cont’d 
Drug control act —Cont’d 
Schedule V. 

Felonies. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Schedule VI. 

Controlled substances classified as 
marijuana. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Schedule VII. 

Felonies. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Schools. 

Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 

Drug tests. 
Public schools drug testing. 

Random drug testing or testing due to 
reasonable suspicion, §49-6-4213. 

Heroin. 
Drug control act. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Homicide. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

LSD. 
Drug control act. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Manufacturing. 
Drug control act. 

Criminal offenses and penalties. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Marijuana. 
Drug control act. 

Schedule VI controlled substances 
classified as. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 
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DRUGS —Cont’d 
Morphine. 
Drug control act. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Motor vehicles. 
Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Peyote. 
Drug control act. 

Felonies. 

Manufacturing, delivering, selling or 
possessing. 

School bus drivers, disqualification 
for certain convictions, 
§§49-6-2107, 49-6-2117. 

Possession. 
Drug control act. 

Criminal offenses and penalties. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Sales. 
Drug control act. 

Criminal offenses and penalties. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Schools and education. 
Codes of conduct. 
Topics addressed by codes, §49-6-4002. 
Drug abuse resistance education, 

§§49-1-401 to 49-1-408. 

Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 

with children, §49-5-113. 

Random drug testing or testing due to 

reasonable suspicion, §49-6-4213. 

School safety zones. 

Delivery or sale of controlled substances 

or analogues within, §49-2-116. 
Searches and seizures. 

Disposal of contraband, §49-6-4210. 

Lockers, §49-6-4204. 

Report of reasonable suspicion by 
principal to law enforcement officers, 
§49-6-4209. 

Students, §49-6-4205. 

Use of animals, §49-6-4208. 

Use of devices designed to indicate 
presence of drugs, §49-6-4207. 

Zero-tolerance offenses. 

Codes of conduct to list zero-tolerance 

offenses, §49-6-4002. 
Teachers. 
Ethics code. 

Duties of educators. 

Obligations to education profession, 
§49-5-1004. 


INDEX 


DRUGS —Cont’d 
Teachers —Cont’d 
Ethics code —Cont’d 
Duties of educators —Cont’d 
Obligations to students, §49-5-1003. 


DRUG TESTING. 
Public schools, drug testing in. 
Random drug testing or testing due to 
reasonable suspicion, §49-6-4213. 


DRUNKENNESS. 
Aircraft. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Assault. 
Vehicular assault. 

School bus drivers. 

Disqualification for certain convictions, 
§§49-6-2107, 49-6-2117. 

Boats. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Criminal law and procedure. 
Assault. 

Vehicular assault. 

School bus drivers. 

Disqualification for certain 
convictions, §§49-6-2107, 
49-6-2117. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Homicide. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 


DUE PROCESS. 
Schools and education. 
Employment. 
Child abuse, severe child abuse, child 
neglect, child sexual abuse, etc. 
Prohibition of employment of 

perpetrators by educational 
departments, boards, agencies, etc, 
§49-5-413. 

DYSLEXIA. 

Schools and education. 


Dyslexia screening and intervention, 
§49-1-229. 
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EDUCATION. 
After school educational programs, 
§§49-6-701 to 49-6-707. 
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EDUCATION —Cont’d 
Baccalaureate education savings for 
Tennessee act, §49-3-1203. 
Bullying, cyber-bullying, harassment or 
intimidation, §§49-6-4501 to 49-6-4506. 
Career and technical education. 
State technology centers. 
Lottery for education. 
Wilder-Naifeh technical skills grant, 
§49-4-921. 
Child care programs, education, 
§§49-1-1101 to 49-1-1109. 
Clean indoor air. 
Inspection and evaluation program, 
§49-2-121. 
Cooperative scholarship corporations, 
§§49-4-101 to 49-4-112. 
Corporations. 
Student assistance corporation, §§49-4-201 
to 49-4-308. 
Curriculum, §§49-6-1001 to 49-6-1307. 
DARE. 
Drug abuse resistance education, 
§§49-1-401 to 49-1-408. 
Disabilities, persons with. 
Exceptional children and children with 
disabilities, §49-1-104. 
Discipline. 


Codes of conduct, §§49-6-4001 to 49-6-4009. 


General provisions, §§49-6-4101 to 
49-6-4109. 
Educational cooperation act, §§49-2-1301 
to 49-2-1308. 
Emergency management. 
Schools against violence in education 
(SAVE) act, §§49-6-801 to 49-6-816. 
High schools. 
General provisions, §§49-6-401 to 49-6-407, 
49-6-451. 
Pages for general assembly, §49-6-3018. 
Kindergarten. 
Pre-kindergarten programs, §$49-6-102 to 
49-6-110. 
Lottery for education. 
Scholarships and grants, §§49-4-901 to 
49-4-944, 
Motor vehicles. 
Minors withdrawn from secondary school. 
Denial of motor vehicle license or permit, 
§49-6-3017. 
Night schools, §49-6-501. 
Establishment by boards of education, 
§49-2-203. 
Nutrition standards. 
School nutrition standards, §§49-6-2301 to 
49-6-2307. 
Obesity, children at risk for, §§49-6-1401 
to 49-6-1405. 
Police and other law enforcement 
officers. 
Drug abuse resistance education. 
General provisions, §§49-1-401 to 
49-1-408. 
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EDUCATION —Cont’d 
Prayer, §49-6-1004. 
Religious liberty for students. 
Rights of students, §49-6-2904. 
Religion. 
Employees of schools. 
Religious liberty for school employees, 
§§49-6-8001 to 49-6-8006. 
Students. 
Religious liberty for students, 
§§49-6-2901 to 49-6-2907. 
School performance goals, §§49-1-601 to 
49-1-618. 
Schools against violence in education 
(SAVE) act, §§49-6-801 to 49-6-816. 
School security act, §§49-6-4201 to 
49-6-4219. 
State schools. 
Bond issues for state schools, §§49-3-1101 
to 49-3-1110. 
Student and Employee Safe Environment 
Act of 1996. 
Discipline. 
Codes of conduct, §§49-6-4001 to 
49-6-4009. 
Student assistance corporation, 
§§49-4-201 to 49-4-308. 
Student religious liberty act of 1997. 
Religious liberty for students generally, 
§§49-6-2901 to 49-6-2907. 
Tennessee state school bond authority. 
General provisions, §§49-3-1201 to 
49-3-1212. 
Vocational education. 
State technology centers. 
Lottery for education. 
Wilder-Naifeh technical skills grant, 
§49-4-921. 


EDUCATIONAL COOPERATION ACT, 
§§49-2-1301 to 49-2-1308. 


EDUCATIONAL INSTITUTIONS LAW OF 
1943. 
University and postsecondary education. 
Bond issues. ; 
State schools, §§49-3-1101 to 49-3-1110. 


EDUCATIONAL NEGLECT. 
School attendance violations, §49-6-3009. 


EDUCATION SAVINGS ACCOUNT PILOT 
PROGRAM, §§49-6-2601 to 49-6-2612. 
Administration of program, §49-6-2605. 
Agents. 
Participating school not an agent of the 
state, §49-6-2609. 
Definitions, §49-6-2602. 
Eligibility. 
School participation, §49-6-2605. 
Student participation, §49-6-2603. 
Applications, §49-6-2604. 
Approval process, §49-6-2604. 
Number of participating students, 
§49-6-2604. 
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EDUCATION SAVINGS ACCOUNT PILOT 
PROGRAM —Cont’d 
Eligibility —Cont’d 
Student participation —Cont’d 
Procedures to determine student 
eligibility, §49-6-2604. 
Funding calculators, §49-6-2605. 
Intent of part, §49-6-2611. 
Misuse of funds. 
Suspension or termination of participating 
school or student, §49-6-2608. 
Parental satisfaction survey, §49-6-2606. 
Public benefit, §49-6-2612. 
Receipts for expenses, §49-6-2607. 
Reports, §49-6-2611. 
Rules and regulations. 
No expansion of regulatory authority, 
§49-6-2609. 
Promulgation, §49-6-2610. 
School improvement fund, §49-6-2605. 
School participation, §49-6-2605. 
Not an agent of the state, §49-6-2609. 
Requirements, §49-6-2607. 
Suspension or termination of participating 
school or provider, §49-6-2608. 
Separate ESAs, §49-6-2607. 
Short title, §49-6-2601. 
State or local public benefit, §49-6-2612. 
Student participation. 
Applications, §49-6-2604. 
Approval process, §49-6-2604. 
Eligibility, §49-6-2603. 
Procedures to determine student 
eligibility, §49-6-2604. 
Graduation, report, §49-6-2606. 
Number of participating students, 
§49-6-2604. 
Suspension or termination of participating 
or legacy student, §49-6-2608. 
TCAP tests for math and English language 
arts. 
Annual administration, §49-6-2606. 
TCAP tests for math and English 
language arts. 
Annual administration, §49-6-2606. 
Uses of ESA funds, §§49-6-2605, 49-6-2607. 
Restitution, §49-6-2608. 
Suspension or termination of participating 
school or student, misuse of funds, 
§49-6-2608. 


ELECTIONS. 
Schools and education. 
Boards of education. 

Removal of local board of education 
members by registered voters, 
§49-2-2138. 

Records, Data Accessibility, Transparency 
and Accountability Act. 

Political affiliation. 

Prohibition on collection of certain 
student data, §49-1-705. 

Voting history. 

Prohibition on collection of certain 
student data, §49-1-705. 
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ELEMENTARY SCHOOLS: 

AIDS education programs. 

Prevention of AIDS or other sexually 
transmitted diseases. 

Abstinence from premarital intimacy and 
avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption of program permissive and not 
required, §49-6-1008. 

Average daily attendance, §49-6-302. 

Child abuse. 

Posting of signs with toll-free number for 
reporting child abuse or neglect, 
§49-6-304. 

Consolidation of schools, §49-6-302. 

Curriculum. 

Character education, §49-6-1007. 

Definitions, §49-6-301. 

Emergency first-aid personnel, §49-5-414. 

Training program. 

Survey to determine effectiveness, 
§49-5-414. 

Firearms and other weapons. 

Gun safety class or program for elementary 
school students. 

Noncompulsory class or program, 
§49-6-1016. 

Juvenile offender act. 

Informing pupils of provisions, §49-6-451. 

Maintenance of elementary schools, 
§49-6-302. 

Middle schools. 

Defined, §49-6-301. 

Physical education classes for 
elementary school students, 
§49-6-1021. 

Pupils from other counties, §49-6-302. 

School counselors, §49-6-303. 

Sexually transmitted diseases. 

Prevention of AIDS or other sexually 
transmitted diseases. 

Education programs. 
Abstinence from premarital intimacy 
and avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption permissive and not required, 
§49-6-1008. 


E-MAIL. 
Schools and education. 
Bullying, cyber-bullying, harassment or 
intimidation, §$49-6-4501 to 49-6-4506. 


EMERGENCIES. 
Schools and education. 
Funds. 
Commissioner of education. 
Changes in local school situation. 
Adjustments to reflect changes, 
§49-3-317. 
Medical emergencies due to asthma. 
Program to reduce burden of asthma on 
school children, §49-1-223. 


INDEX 


EMERGENCIES —Cont’d 
Schools and education —Cont’d 
Universal mental health or socioemotional 
screening. 
When permitted, §49-2-124. 
Waiving school term requirement, 
§49-6-3004. 
Student assistance corporation. 
Deadlines or other nonacademic 
requirements. 
Suspension, modification or waiver 
during state of emergency, §49-4-211. 


EMERGENCY MANAGEMENT. 
Schools against violence in education 
(SAVE) act, §§49-6-801 to 49-6-816. 


EMERGENCY MEDICAL SERVICES. 
Automated external defibrillators. 
CPR/AED instruction and drills. 
High school or junior high school 
curriculum to include, §49-6-1208. 
School personnel, §49-2-122. 
Schools, placement of AEDs in, §49-2-122. 
Dependent children scholarship act. 
Dependent child of technician killed or 
totally or permanently disabled, 
§49-4-704. 
Emergency medical technicians. 
Dependent children scholarship act, 
§49-4-704. 
Schools. 
First-aid personnel, §49-5-414. 
Training program. . 
Survey to determine effectiveness, 
§49-5-414. 


EMINENT DOMAIN. 
Schools, §§49-6-2001, 49-6-2002. 


EMPLOYERS AND EMPLOYEES. 
Carrying handgun by employee. 
School property. 

Concealed weapons, employees authorized 
to carry in distressed rural counties, 
§49-6-816. 

Firearms and other weapons. 
Handguns carried by employees. 
School property. 
Concealed weapons, employees 
authorized to carry in distressed 
rural counties, §49-6-816. 
Handguns carried by employees. 
School property. 

Concealed weapons, employees authorized 
to carry in distressed rural counties, 
§49-6-816. 

High schools. 
Career-based experience. 
Providing opportunities by LEA, 
§49-6-418. 
Schools and education. 
Child abuse, severe child abuse, child 
neglect, child sexual abuse, etc. 

Prohibition of employment of perpetrators 
by educational departments, boards, 
agencies, etc, §49-5-413. 
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EMPLOYERS AND EMPLOYEES —Cont’d 
Strikes. 
Teachers, §49-5-607. 
Teachers. 
Acceptance of offer, §49-5-406. 
Application. 
Requirements, §49-5-406. 
Collaborative conferencing, §§49-5-601 to 
49-5-609. 
Holidays. 
Paid holidays, §49-6-3016. 
Moonlighting, §49-5-410. 
Offer of employment, §49-5-406. 
Religious liberty for school employees, 
§§49-6-8001 to 49-6-8006. 
Tenure, §§49-5-501 to 49-5-515. 
Weapons. 
Handguns carried by employees. 
School property. 
Concealed weapons, employees 
authorized to carry in distressed 
rural counties, §49-6-816. 


ENERGY. 
Schools and education. 
Energy cost reduction. 
Purchases involving, §49-2-203. 


ESTABLISHMENT CLAUSE. 

Religious liberty for school employees, 
§§49-6-8001 to 49-6-8006. 

Religious liberty for students, §§49-6-2901 
to 49-6-2907. 


ETHICS. 
Teacher code of ethics, §§$49-5-1001 to 
49-5-1007. 
Duties of educators. 
Obligations to education profession, 
§49-5-1004. 
Obligations to students, §49-5-1003. 
Reporting breach by educators. 

Duty of educators to report, §49-5-1006. 
Legislative declaration, §49-5-1002. 
Posting on state board of education web 

site, §49-5-1005. 

Professional development training, 

§49-5-1007. 
Teacher training institutions to train on 

code of ethics, §49-5-5615. 

Title of part, §49-5-1001. 


EXAMINATIONS. 
Schools and education. 
Discipline in special school districts. 

Pupil’s right to physical examination, 
§49-6-4404. 

School exit exam, §49-6-6001. 
School performance goals. 

Grades 3-8 achievement tests as 
percentage of student’s final grade in 
certain subjects, §49-1-617. 

Grades 9-12 achievement tests as 
percentage of student’s final grade in 
certain subjects. 

Options if LEA does not receive scores 
in timely fashion, §49-1-617. 


~ 
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EXAMINATIONS —Cont’d 
Schools and education —Cont’d 
School performance goals —Cont’d 
School grading system based on student 
test performance and other 
achievement factors. 
Inclusion of grades in state report card, 
§49-1-228. 


EXCEPTIONAL CHILDREN. 
General provisions, §49-1-104. 


EYES. 
Schools and education. 
Promotion of eye care awareness, 
§49-6-5004. 
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FALSE IMPRISONMENT. 
Schools and education. 
Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Automatic revocation of license for 
certain criminal offenses, §49-5-417. 


FAMILY LIFE EDUCATION, §§49-6-1301 to 
49-6-1307. 
Abstinence. 
Assistance in teaching family life. 
Advocating nonabstinence or gateway 
sexual activity, barring individuals or 
organizations from teaching, 
§49-6-1303. 
Contents of family life instruction, 
§49-6-1304. 
Defined, §49-6-1301. 
Abstinence-based. 
Defined, §49-6-1301. 
Abstinence-centered. 
Defined, §49-6-1301. 
Abstinence-centered curriculum. 
Defined, §49-6-1301. 
Actions. 
Parental or guardian complaints, 
§49-6-1306. 
Adoption. 
Contents of family life instruction, 
§49-6-1304. 
Age-appropriate. 
Defined, §49-6-1301. 
Family life instruction to be 
age-appropriate, §49-6-1304. 
Age of consent. 
Contents of family life instruction, 
§49-6-1304. 
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FAMILY LIFE EDUCATION —Cont’d 
AIDS. 
Prevention of AIDS or other sexually 
transmitted diseases. 
Education programs. 
Abstinence from premarital intimacy or 
avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption permissive and not required, 
§49-6-1008. 
Assistance in teaching family life, 
§49-6-1303. 
Childbirth. 
Contents of family life instruction, 
§49-6-1304. 
Child rearing responsibility. 
Contents of family life instruction, 
§49-6-1304. 
Child sexual abuse. 
Contents of family life instruction, 
§49-6-1304. 
Communication with parents, guardians 
or trusted adults. 
Contents of family life instruction, 
§49-6-1304. 
Complaints. 
Parental or guardian complaints, 
§49-6-1306. 
Contraception. 
Distribution. 
Prohibited contents of family life 
instruction, §49-6-1304. 
Information. 
Contents of family life instruction, 
§49-6-1304. 
Dating violence prevention. 
Contents of family life instruction, 
§49-6-1304. 
Definitions, §49-6-1301. 
Department of education. 
Support and assistance for family life 
education, §49-1-205. 
Evidence-based approach. 
Defined, §49-6-1301. 
Excusing student from participation. 
Parental request, §49-6-1305. 
Gateway sexual activity. 
Assistance in teaching family life. 
Advocating gateway sexual activity, 
barring individuals or organizations 
from teaching, §49-6-1303. 
Complaints or actions by parent or 
guardian for promoting, §49-6-1306. 
Defined, §49-6-1301. 
Prohibited contents of family life 
instruction, §49-6-1304. 
Healthcare professionals. 
Assistance in teaching family life, 
§49-6-1303. 
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FAMILY LIFE EDUCATION —Cont’d 
Healthy relationships. 
Contents of family life instruction, 
§49-6-1304. 
Holistic view of effects of sexual activity. 
Contents of family life instruction, 
§49-6-1304. 
Human trafficking. 
Contents of family life instruction, 
§49-6-1304. 
Marital relationship, benefits. 
Contents of family life instruction, 
§49-6-1304. 
Medically accurate. 
Defined, §49-6-1301. 
Factual and medically accurate information. 
Contents of family life instruction, 
§49-6-1304. 
Noncoital sexual activity. 
Prohibited contents of family life 
instruction, §49-6-1304. 
Notice to parents or guardians, 
§49-6-1305. 
Pregnancy. 
Contents of family life instruction, 
§49-6-1304. 
Puberty. 
Contents of family life instruction, 
§49-6-1304. 
Defined, §49-6-1301. 
Refusal of sexual activity, skills, 
Contents of family life instruction, 
§49-6-1304. 
Risk avoidance. 
Contents of family life instruction, 
§49-6-1304. 
Defined, §49-6-1301. 
Risky behaviors related to teen sexual 
activity. 
Contents of family life instruction, 
§49-6-1304. 
Scientific study of sexual reproductive 
system, §49-6-1307. 
Sexual activity. 
Defined, §49-6-1301. 
Holistic view of effects of sexual activity. 
Contents of family life instruction, 
§49-6-1304. 
Prohibited contents of family life 
instruction, §49-6-1304. 
Refusal skills. 
Contents of family life instruction, 
§49-6-1304. 
Risky behaviors related to teen sexual 
activity. 
Contents of family life instruction, 
§49-6-1304. 
Sexual contact. 
Defined, §49-6-1301. 
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FAMILY LIFE EDUCATION —Cont’d 
Sexual intercourse. 
Defined, §49-6-1301. 
Sexually transmitted disease. 
AIDS and other sexually transmitted 
diseases education programs. 
Abstinence from premarital intimacy and 
avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Contents of family life instruction, 
§49-6-1304. 
Defined, §49-6-1301. 
Prevention of AIDS or other sexually 
transmitted diseases. 
Education programs. 
Abstinence from premarital intimacy or 
avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption permissive and not required, 
§49-6-1008. 
Sexual violence awareness curriculum, 
§49-6-1017. 
Social workers. 
Assistance in teaching family life, 
§49-6-1303. 
STD. 
Defined, §49-6-1301. 
Stimulation. 
Prohibited contents of family life 
instruction, §49-6-1304. 
Teen pregnancy rates above certain rate. 
LEA duty to develop and implement family 
life education program, §49-6-1302. 
State board development of curriculum 
upon failure of LEA, §49-6-1302. 


FAMILY RESOURCE CENTERS. 
Establishment by local education agency, 
§49-2-115. 


FEDERAL AID. 
Schools and education. 
Administration of federal funds, §49-3-201. 
Refusal of federal funding by local board, 
§49-3-202. 


FEES. 
Cooperative scholarship corporations. 
Books and records. 
Examination fee, §49-4-109. 
Certificates of authority. 
Filing fee, §49-4-107. 
Scholarships. 
Cooperative scholarship corporations. 
Certificate of authority. 
Filing fee, §49-4-107. 
Examination of books and records, 
§49-4-109. 
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FEES —Cont’d 
School buses. 
Transportation free, §49-6-2103. 


FELONIES. 
Child abuse and child neglect or 
endangerment. 
Schools and education. 

Unlawful withdrawal, transfer, or 
alteration of enrollment with intent 
to hinder child abuse or neglect 
investigation, §49-6-3025. 

Pupils. 
Off-campus criminal behavior. 

Expulsion, §49-6-3401. 

School property. 
Carrying weapons on. 
Expulsion of pupil, §49-6-3401. 
Schools and education. 
Child abuse and child neglect or 
endangerment. 

Unlawful withdrawal, transfer, or 
alteration of enrollment with intent 
to hinder child abuse or neglect 
investigation, §49-6-3025. 

Felonies, students charged with or 
convicted. 

Suspension of students. 

Off-campus criminal behavior that 
would be felony if student were 
adult, §49-6-3401. 


FEMININE HYGIENE PRODUCTS. 
Schools and education. 
Provision of feminine hygiene products for 
student use, §49-6-417. 


FIGHTING IN SCHOOLS. 
Codes of conduct. 
Topics addressed in codes, §49-6-4002. 


FINANCIAL LITERACY EDUCATION 
PROGRAMS FOR ELEMENTARY 


SCHOOL STUDENTS AND PARENTS, 


§§49-6-1701 to 49-6-1708. 


FINDINGS OF FACT BY COURTS. 

Professional employees’ organizations. 
Tenure review, §49-5-513. 

Student school assignments, §49-6-3205. 


FINES. 
Family life curriculum. 
Gateway sexual activity. 
Complaints or actions by parent or 
guardian for promoting, §49-6-1306. 
Schools and education. 
Textbooks and instructional materials. 
Unapproved books. 
Use prohibited, §49-6-2206. 
Teachers. 
Textbooks and instructional materials. 
Unapproved books. 
Use prohibited, §49-6-2206. 


FINGERPRINTS. 
Schools and education. 


Contractors or employers coming into direct 


contact with school children, §49-5-413. 


INDEX 


FINGERPRINTS —Cont’d 
Schools and education —Cont’d 
Persons applying for teaching or child care 
positions, §49-5-413. 
Teacher training programs, requirements, 
§49-5-5610. 
Teachers, §49-5-413. 
Teacher training programs, requirements, 
§49-5-5610. 


FIREARMS AND OTHER WEAPONS. 
Carrying. 
School property. 

Concealed weapons, employees authorized 
to carry in distressed rural counties, 
§49-6-816. 

Unlawful carrying. 

School principals to report suspicion of, 

§49-6-4209. 
Clubs. 
Unlawful carrying. 

School principals to report suspicion of, 
§49-6-4209. 

Employers and employees. 
Handguns carried by employees. 

School property. 

Concealed weapons, employees 
authorized to carry in distressed 
rural counties, §49-6-816. 

Handguns. 
Providing to juveniles. 

Schools and education. 

Employees, contractors, etc, convicted 
of certain offenses, bar on direct 
contact with children, §49-5-113. 

Teachers. 

Licensing of teachers, principals and 
supervisors. 

Automatic revocation of license for 
certain criminal offenses, 
§49-5-417. 

School property. 

Concealed weapons, employees authorized 
to carry in distressed rural counties, 
§49-6-816. 

Teachers. 

Licensing of teachers, principals and 
supervisors. 

Automatic revocation of license for 
certain criminal offenses, 
§49-5-417. 

Knives. 
School property. 

Carrying weapons on school property. 

Principal to report suspicion of, 
§49-6-4209. 

Unlawful carrying. 

School principals to report suspicion of, 

§49-6-4209. 
Possession. 
Unlawful possession of weapon. 

School principals to report suspicion of, 
§49-6-4209. 
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FIREARMS AND OTHER WEAPONS 
—Cont’d 
Schools and.education. 
Carrying weapons on school property. 
Concealed weapons, employees authorized 
to carry in distressed rural counties, 
§49-6-816. 
Expulsion of student, §49-6-3401. 
Principal to report suspicion of, 
§49-6-4209. 
Zero tolerance policy, §49-6-3401. 
Codes of conduct. 
Topics addressed by codes, §49-6-4002. 
Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 
Gun safety class or program for elementary 
school students. 
Noncompulsory class or program, 
§49-6-1016. 
Minor illegally possessing firearm on 
premises. 
Expulsion from school, §49-6-3401. 
Records, Data Accessibility, Transparency 
and Accountability Act. 
Ownership of firearms. 
Prohibition on collection of certain 
student data, §49-1-705. 
School security. 
Armed school security officers. 
Off-duty law enforcement officers 
serving as armed school security 
officers, §49-6-809. 
Student or family ownership of firearm. 
No requirement to provide information as 
to firearm ownership, §49-2-129. 
Teacher or employee ownership of firearm. 
No requirement to provide information as 
to firearm ownership, §49-2-129. 
Zero-tolerance offenses. 
Codes of conduct to list zero-tolerance 
offenses, §49-6-4002. 


FIRES AND FIRE PREVENTION. 
Dependent children scholarship act. 
Dependent children of firefighter killed or 
totally or permanently disabled, 
§49-4-704. 
Scholarships. 
Dependent children scholarship act. 
Dependent children of firefighter killed or 
totally or permanently disabled, 
§49-4-704. 
Schools and education. 
Dependent children scholarship act, 
§49-4-704. 


FLAGS. 
Pledge of allegiance. 
Schools. 
Recitation and teaching of, §49-6-1001. 
Schools and education. 
Commissioner of education to prescribe 
regulations regarding display of flags 
on public school buildings, §49-1-201. 
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FLAGS —Cont’d 
Schools and education —Cont’d 
Curriculum requirement in public schools, 
§49-6-1001. 
Display of flag on school property and at 
school events, §49-6-1001. 
Pledge of allegiance. 
Recitation and teaching of, §49-6-1001. 
United States flag. 
Display required, §49-6-2005. 
Rules and specifications, §49-6-2005. 
United States flag. 
Display required in schools, §49-6-2005. 


FOOD. 
Schools and education. 
Nutritional standards, §§49-6-2301 to 
49-6-2307. 


FORCE. 
Schools and education. 
Assault on public school student or 
employee. 
Reasonable force defense, §49-6-4006. 
Discipline. 
Codes of conduct. 
Relocation of student for safety of 
student or others. 
Reasonable force, §49-6-4008. 
Reasonable force. 
Teachers, principals, employees or bus 
drivers, authority as to, 
§49-6-4107. 


FOSTER CARE. 
Report cards for students in foster care. 
Children’s services department. 
Student report card provided to 
department, §49-6-902. 


FOSTER CHILD TUITION GRANT. 
HOPE scholarships, §49-4-933. 


FOUNDATIONS. 
Schools and education. 
Charitable school foundations, §49-2-612. 


FRAUD. 
Schools and education. 
Enrollment of out-of-district pupil. 
Fraudulent representation of pupil’s 
domicile address. 
Restitution liability of parent, guardian 
or other custodian, §49-6-3003. 


FREE EXERCISE CLAUSE. 

Religious liberty for school employees, 
§§49-6-8001 to 49-6-8006. 

Religious liberty for students, §$49-6-2901 
to 49-6-2907. 


FREE SPEECH CLAUSE. 

Religious liberty for school employees, 
§§49-6-8001 to 49-6-8006. 

Religious liberty for students, §§49-6-2901 
to 49-6-2907. 
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FRIVOLOUS ACTIONS. 
Schools and education. 
Employee protection against meritless 


litigation and false reports, §§49-1-1201 


to 49-1-1208. 


FUNDS. 
Basic education program. 
Education trust fund, §49-3-357. 
Promise Scholarship Act of 2014. 
Tennessee promise scholarship endowment 
fund, §49-4-708. 
Schools and education. 
Basic education program. 
Dedicated education fund, §49-3-352. 
Education trust fund. 
Program account, §49-3-358. 


Early postsecondary course fund, §49-2-126. 


Noneducational purposes. 

Policies and procedures for funds raised 
for noneducational purposes, 
§49-2-134. 

Teacher professional development fund, 
§49-1-615. 
Teacher professional development fund, 

§$49-1-615. 

Volunteer public education trust fund, 

§§49-3-401 to 49-3-408. 


G 


GANGS. 
Schools and education. 
Gang activities on school property, 
§49-6-4215. 


GARDENING. 
Community gardening. 
Schools and education. 
Curriculum. 
Promoting participation by K-12 
students in community gardening, 
§49-6-1032. 


GATEWAY SEXUAL ACTIVITY. 
Family life education. 
Assistance in teaching family life. 
Advocating gateway sexual activity, 
barring individuals or organizations 
from teaching, §49-6-1303. 
Complaints or actions by parent or 
guardian for promoting, §49-6-1306. 
Definition of gateway sexual activity, 
§49-6-1301. 
Generally, §§49-6-1301 to 49-6-1307. 
Prohibited contents of family life 
instruction, §49-6-1304. 


GENERAL ASSEMBLY. 
Confirmation of appointments. 

Claims commission. 

State board of education. 
Appointment subject to confirmation, 
§49-1-301. 

Pages. 

School attendance, §49-6-3018. 
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GENERAL ASSEMBLY —Cont’d 
Scholarships. 
Lottery for education, scholarships and 
grants funded by. 
General assembly merit scholarship. 

Defined, §49-4-902. 

Election between supplemental award 
or general assembly merit 
scholarship, §49-4-917. 

Eligibility, §49-4-916. 

Higher education commission study 
and analysis of program, §49-4-903. 

Teachers. 
Legislative service leaves, §49-5-702. 


GOVERNOR. 
Schools and education. 
Civics education. 
Governor’s civics seal, §49-6-1018. 
Commissioner of education. 
Annual report to governor, §49-1-201. 
Tennessee state school bond authority. 
Chair, §49-3-1204. 


GRANTS. 
After school educational programs, 
§49-6-701. 
Eligibility to receive, §49-6-702. 
Career and technical education. 
Use of funds to administer grant system 
and programs, §49-3-318. 
Coordinated school health improvement, 
§§49-1-1003 to 49-1-1007. 
Lottery for education. 
Scholarships and grants funded by lottery, 
§§49-4-901 to 49-4-944. 
Schools and education. 
Boards of education. 
Grants for educational purposes. 
Application for federal or private 
grants, §49-2-203. 
Community schools. 
Funding, §49-6-2405. 
School safety grants, §49-6-4302. 
Schools against violence in education 
(SAVE) act. 
Grant funding permitted, §49-6-811. 
Senator Ben Atchley opportunity grants, 
§§49-4-801 to 49-4-804. 
Student assistance awards restoration. 
Senator Ben Atchley opportunity grants, 
§§49-4-801 to 49-4-804. 
Wilder-Naifeh Reconnect Grant, 
§49-4-923. 


GUARDIAN AND WARD. 
Schools and education. 
Criminal offenses of child. 
Parent, guardian or custodian to notify 
school, §49-6-3051. 
Involvement of guardians. 
Plan for involving parents and guardians, 
§49-2-305. 
Pupils. 
Surveys, analyses or evaluations. 
Access of parent or guardian prior to 
administration, §49-2-211. 
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GUARDIAN AND WARD —Cont’d 
Schools and education —Cont’d 
Records. . 
Data Accessibility, Transparency and 
Accountability Act. 
Guardian or parent access to children’s 
records, §49-1-704. 


H 


HANDGUNS. 
School property. 
Concealed weapons, employees authorized 


to carry in distressed rural counties, 
§49-6-816. 


HANDICAPPED PERSONS. 
Schools and education. 
School buses. 
Transportation of disabled children. 
Verification requirement, §49-6-2114. 


HANUKKAH. 
Schools and education. 
Winter celebrations. 
Recognition and education about 
traditional winter celebrations, 
§49-6-1033. 


HARASSMENT. 
Schools and education. 
Bullying, cyber-bullying, harassment or 
intimidation, §§49-6-4501 to 49-6-4506. 


HAZING. 
Schools and education, §49-2-120. 
Codes of conduct. 
Topics covered by codes, §49-6-4002. 


HEADQUARTERS FACILITIES, 
QUALIFIED. 
Full time foreign assignment of 
headquarters staff employee. 
Lottery for education, scholarships and 
grants. 
HOPE scholarship. 
Dependent child, HOPE scholarship 
eligibility, §49-4-942. 


HEADSTART. 

Community-based early childhood 
education and pre-kindergarten pilot 
programs, §49-6-101. 


HEALING ARTS. 
Schools and education. 
Family life curriculum. 
Healthcare professionals. 
Assistance in teaching family life, 
§49-6-1303. 


HEALTH. 
Coordinated school health improvement, 
§§49-1-1001 to 49-1-1007. 
Department of health. 
Obesity, children at risk for, §§49-6-1401 to 
49-6-1405. 
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HEALTH —Cont’d 
Schools. 
Nutritional standards, §§49-6-2301 to 
49-6-2307. 
Teachers. 
Diseases. 
Contagious or communicable disease 
precludes anyone from teaching in 
any school, §49-5-404. 
Physical examinations when required by 
board of education, §49-5-404. 


HEARING LOSS, EARLY DETECTION. 
Schools and education. 
Hearing examination of pupils, §49-6-5004. 


HEARINGS. 
Schools and education. 
Salaries. 
Licensed personnel, §49-3-306. 
Supplements for licensed personnel, 
§49-3-306. 
Schools against violence in education 
(SAVE) act. 
Public hearing on safety plans, §49-6-808. 


HELPING HEROES ACT OF 2008. 
Lottery for education. 
Scholarships and grants. 
Helping heroes grant, §49-4-938. 


HEPATITIS. 
Emergency workers. 
Hepatitis B protection by immunization, 
§49-6-5003. 
Vaccinations. 
Hepatitis B protection by immunization, 
§49-6-5003. 


HIGH SCHOOLS. 
Additional high schools. 
Establishment by local boards of education, 
$49-6-403. 
Admission. 
Pupils from another county, §49-6-403. 
Adult education. 

Alternative methods for achieving 
minimum number of credit hours, 
§49-6-409. 

AIDS education programs. 

Prevention of AIDS or other sexually 
transmitted diseases. 

Abstinence from premarital intimacy and 
avoidance of drug abuse. 

Primary emphasis placed on, 
§49-6-1008. 

Adoption of program permissive and not 

required, §49-6-1008. 
Bullying, cyber-bullying, harassment or 

intimidation. 

Investigations by principal, §49-6-4503. 

Cardiopulmonary resuscitation. 

CPR/AED instruction and drills. 

Curriculum to include, §49-6-1208. 
School personnel, §49-2-122. 

Trained personnel, §49-5-414. 

Survey to determine effectiveness, 
§49-5-414. 
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HIGH SCHOOLS —Cont’d 
Career-based experience. 

Providing opportunities by LEA, §49-6-418. 
Certificates of promotion. 

Junior high schools. 

Completion of junior high school course of 
study, §49-6-405. 

Civics tests. 

United States civics test based on 
citizenship test administered to 
naturalizing immigrants, §49-6-408. 

Consolidation. 

Not precluded by enrollment requirements, 
§49-6-403. 

Cooperative innovative high school 
programs. 

Dual enrollment opportunities. 
Immunization records for dual enrollment 

students, §49-6-411. 
CPR. 

CPR/AED instruction and drills. 
Curriculum to include, §49-6-1208. 
School personnel, §49-2-122. 

Trained personnel in cardiopulmonary 

resuscitation, §49-6-1208. 
Curriculum. 

Adopted by board of education, §49-6-1201. 

AIDS or other sexually transmitted 
diseases. 

Prevention education programs. 

Abstinence from premarital intimacy 
and avoidance of drug abuse. 
Primary emphasis placed on, 
~ §49-6-1008. 
Adoption permissive and not required, 
§49-6-1008. 

American history and government required, 
§49-6-1202. 

Failure of private high schools to comply, 
§49-6-1202. 

Failure of public schools to comply, 
§49-6-1202. 

Failure to pass subjects bars students 
temporarily from state universities, 
§49-6-1202. 

Noncompliance by college and university 
officials with regulations. 

Grounds for dismissal, §49-6-1202. 

CPR/AED instruction and drills, 
§49-6-1208. 

Elective credits with nonprofit 
organizations, §49-6-1207. 

Free enterprise system. 

Junior achievement program, §49-6-1205. 

Required in public high schools, 
§49-6-1205. 

Generally, §49-6-1201. 

Internship programs, §49-6-1210. 

Public high schools. 

Tennessee constitution required, 
§49-6-1203. 

Technical prep. 

Credits with nonprofit organizations, 
§49-6-1207. 
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HIGH SCHOOLS —Cont’d 
Curriculum —Cont’d 
United States constitution, §49-6-1203. 
Definitions. 
Junior high school, §49-6-401. 
Senior high school, §49-6-401. 
Diplomas. 
Korean war veterans, §49-2-119. 
Prepared and furnished by commissioner of 
education, §49-1-201. 
Recovery high schools, §49-6-415. 
Senior high school. 
High school graduation upon completion 
of course of study in senior high 
school, §49-6-405. 
Special education diplomas, §49-6-6005. 
Vietnam war veterans, §49-2-119. 
World War I and II veterans. 
High school diplomas for, §49-2-119. 
Early graduation from high school. 
Move on when ready program, §§49-6-8101 
to 49-6-8106. 
Emergency first-aid personnel, §49-5-414. 
Training program. 
Survey to determine effectiveness, 
§49-5-414. 
Employers and employees. 
Career-based experience. 
Providing opportunities by LEA, 
§49-6-418. 
Enrollment. 
Requirements for additional high schools, 
§49-6-403. 
Grading system. 
Uniform grading system, §49-6-407. 
Graduation. 
Alternate academic diploma for students 
with cognitive disabilities, §49-6-6001. 
Early graduation from high school. 
Move on when ready program, 
§§49-6-8101 to 49-6-8106. 
GED completion, counted in graduation 
rate calculations, §49-6-6001. 
Testing, requirements, §49-6-6001. 
Teachers of required course having 
examination. 
Qualifications of teacher, §49-6-6006. 
Hazing, §49-2-120. 
Internship programs, §49-6-1210. 
Junior high schools. 
Certificates of promotion. 
Completion of junior high school course of 
study, §49-6-405. 
Defined, §49-6-401. 
Establishment and maintenance 
authorized, §49-6-402. 
Tuition free, §49-6-403. 
Juvenile offender act. 
Informing pupils of provisions, $49-6-451. 
Military basic training. 
High school enlistees. 
Credit for military basic training, 
§49-6-1209. 
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HIGH SCHOOLS —Cont’d 
Move on when ready program, early 
graduation from high school, 

§§49-6-8101 to 49-6-8106. 

Board rules and regulations, §49-6-8106. 
Boards not to impose graduation 
requirements preventing, §49-6-8104. 
Completion of early graduation program, 
§49-6-8103. 
Definitions, §49-6-8102. 
Eligibility requirements, §49-6-8103. 
HOPE scholarship eligibility, §49-6-8105. 
Notice of intent to complete, §49-6-8103. 
Rules and regulations, §49-6-8106. 
State not to impose graduation 
requirements preventing, §49-6-8104. 
Title of part, §49-6-8101. 
Nonresidents. 
Tuition, §49-6-403. 
Penalties. 
Violations of chapter, §49-6-403. 
Pupils. 
Admission. 
Free tuition for resident students, 
§49-6-403. 
Pupils from another county, §49-6-403. 
Tuition. 

Nonresidents, §49-6-403. 

Residents admitted free, §49-6-403. 
Recovery high schools, §49-6-415. 
Scholars prep guide. 

Grade 9 to 12 students given guide upon 
registering for course, §49-6-307. 
School supervisors. 
Certification. 
Grandfather clause, §49-2-304. 
Qualifications, §49-2-304. 
Secondary education. 
Defined, §49-6-410. 
Secondary schools. 
Definition of elementary and secondary 
school, §49-6-301. 
Senior high school. 
Defined, §49-6-401. 
Diplomas. 
High school graduation upon completion 
of course of study in senior high 
school, §49-6-405. 
Establishment and maintenance 
authorized, §49-6-402. 
Foreign exchange students. 
Recognition at graduation ceremonies, 
§49-6-405. 
Required in each county, §49-6-403. 
Sexually transmitted diseases. 
Prevention of AIDS or other sexually 
transmitted diseases. 
Education programs. 
Abstinence from premarital intimacy 
and avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption of program permissive and 
not required, §49-6-1008. 


HIGH SCHOOLS —Cont’d 
Special education diplomas, §49-6-6005. 
Subject matter testing, §49-1-608. 
Teachers. 

Licensure. 

Postsecondary institution teachers, 
licensing to teach in grades 9 to 12, 
§49-5-112. 

Qualifications of teachers, §49-6-404. 
Tuition. 
Nonresidents, §49-6-403. 
Recovery high schools, §49-6-415. 
Residents, §49-6-403. 
Uniform grading system, §49-6-407. 
Unites States civics tests. 
Administering civics test based on 
citizenship test administered to 
naturalizing immigrants, §49-6-408. 
Value added assessment, §49-1-608. 
Veterans. 
Korean war veterans. 
High school diplomas, §49-2-119. 
Vietnam war veterans. 
High school diplomas, §49-2-119. 
World War I and II veterans. 
High school diplomas for, §49-2-119. 
Violations of chapter. 
Penalties, §49-6-403. 


HIV. 
Schools and education. 
Family life education. 


Sexually transmitted diseases, 
§49-6-1304. 


HOLIDAYS. 
Christmas. 
Schools and education. 

Winter celebrations. 

Recognition and education about 
traditional winter celebrations, 
§49-6-1033. 

Hanukkah. 
Schools and education. 

Winter celebrations. 

Recognition and education about 
traditional winter celebrations, 
§49-6-1033. 

Schools and education, §49-6-3016. 
Winter celebrations. 

Recognition and education about 
traditional winter celebrations, 
§49-6-1033. 

Teachers, §49-6-3016. 


HOMELESS. 
Schools and education. 
Homeless children. 
Immunization, §49-6-5001. 


HOME SCHOOLING, §§49-6-3001, 
49-6-3050. 
Compulsory attendance. 


Exclusion from compulsory attendance, 
§49-6-3005. 
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HOME SCHOOLING —Cont’d 
Lottery for education. 
Scholarships and grants funded by lottery. 
Eligibility for scholarships or grants. 
General assembly merit scholarship for 
home schoolers, §49-4-916. 
HOPE scholarships for home schoolers, 
§49-4-908. 


HOMICIDE. 
Aggravated vehicular homicide. 
School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 
Aircraft. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Boats. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Drugs. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Drunkenness. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Motor vehicles. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Schools and education. 
Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 

Automatic revocation of license for 

certain criminal offenses, §49-5-417. 
Vehicular homicide. 
School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 


HOSPITALS. 
Schools and education. 
Attendance. 
Hospital or homebound instruction. 
No penalty for period of, §49-6-3002. 
Transition plan for child leaving treatment 
program who poses threat of serious 
harm. 
Duties of hospital, §49-6-3114. 


HUMAN TRAFFICKING. 
Schools and education. 
Contents of family life instruction, 
§49-6-1304. 
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HYPERACTIVITY. 

Training for teachers to develop 
awareness and knowledge of 
students with, §49-1-215. 


I 


IDENTITY THEFT. 
Schools and education. 


Student online personal protection, 
§49-1-708. 


IMMUNITY. 
Bullying, cyber-bullying, harassment or 
intimidation in schools. 
Reporting, §49-6-4505. 
Schools and education. 
Employee protection against meritless 
litigation and false reports, §§49-1-1201 
to 49-1-1208. 
Threat assessment. 
Immunity of team and team members, 
§49-6-2703. 


IMMUNIZATION. 
Children. 
Hepatitis B protection, §49-6-5003. 
School children, §§49-6-5001 to 49-6-5005. 
Hepatitis B protection by immunization 
act. 
Protection for young Tennesseans, 
§49-6-5003. 
Schools and education. 
Immunization of school children, 
§§49-6-5001 to 49-6-5005. 


IMPROVEMENTS. 
School building improvements. 
Funding, §49-2-117. 


INDEMNIFICATION. 
Schools and education. 
Employee protection against meritless 
litigation and false reports. 

Insurance indemnifying educational 
entity, defenses not waived by, 
§49-1-1207. 

School security. 

Indemnification of principals and teachers 
from judgment against them, 
§49-6-4211. 

INDIGENT PERSONS. 


Schools and education. 
Fee waivers, §49-2-114. 


INFANTS. 
Child care programs, education, 
§§49-1-1101 to 49-1-1109. 


INFLUENZA. 
Information provided to schools and 
parents generally, §49-6-5005. 


IN GOD WE TRUST. 
National Motto in the Classroom Act. 
Display in prominent school location, 
§49-6-2502. 
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IN GOD WE TRUST —Cont’d 
National Motto in the Classroom Act 
—Cont’d\ 
Short title, §49-6-2501. 


INJUNCTIONS. 
Child care agencies. 
Education. 
Unapproved operations, §49-1-1104. 
Schools and education. 
Child care programs. 
Unapproved operations, §49-1-1104. 


INJURIES. 
Teachers. 
Violent criminal acts, §49-5-714. 


INOCULATION. 
Children. 
School children, §§49-6-5001, 49-6-5002. 
Hepatitis B protection by immunization 
act. 
Protection for young Tennesseans, 
§49-6-5003. 


INSPECTIONS. 
Child care agencies. 
Educational programs, §49-1-1106. 
Scholarships. 
Cooperative scholarship corporations. 
Right of commissioner to visit, §49-4-109. 
School buses. 
Disabled children. 
Verification requirement, §49-6-2114. 
Frequency of inspection, §49-6-2109. 
Schools and education. 
Attendance of pupils. 
Inspection of places of employment. 
Certificate of attendance, §49-6-3008. 
Proof of age, §49-6-3008. 
Work permits, §49-6-3008. 
Child care programs, §49-1-1106. 
Commissioner of education. 
Inspections and surveys of public schools, 
§49-1-201. 
Indoor air quality, §49-2-121. 
Instructional materials. 
Parental or legal guardian inspections, 
$49-6-7003. 


INSURANCE. 
Commissioner of commerce and 
insurance. 
Cooperative scholarship corporations, 
§§49-4-101 to 49-4-112. 
School buses, 
Required for operation, §49-6-2111. 
Schools and education. 
Employee protection against meritless 
litigation and false reports. 
Insurance indemnifying educational 
entity, defenses not waived by, 
§49-1-1207. 
School buses. 
Required for operation, §49-6-2111. 
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INSURANCE —Cont’d 
Teachers. 
Protection against meritless litigation and 
false reports. 
Insurance indemnifying educational 
entity, defenses not waived by, 
§49-1-1207. 


INTELLECTUAL AND 
DEVELOPMENTAL DISABILITIES. 
Lottery for education, scholarships and 
grants. 
STEP UP scholarship. 
Eligibility of students with intellectual 
disabilities, §49-4-943. 


INTERCOLLEGIATE STATE 
LEGISLATURE FOUNDATION, 
$§49-3-2001 to 49-3-2003. 


INTEREST. 
Schools and education. 
Tennessee foundation program. 
Transportation fund, §49-3-315. 


INTERNET. 
Schools and education. 
Basic education program. 
Internet services, access to, §49-3-367. 
Funding, §49-3-368. 
Curriculum. 
Standards for curriculum. 
Recommendation committees, 
§49-1-312. 
Review and development committees 
and advisory teams. 
Public input, §49-1-311. 
Curriculum component on Internet safety, 
§49-1-221. 
Department of education. 
Rights of students, parents and legal 
guardians, list of laws affecting. 
Department to compile and post online, 
§49-1-227. 
English language arts. 

Standards review and development 
committee. 

Public input, §49-1-311. 
Internet use policy, §49-1-221. 
Mandated testing. 

Posting of mandated tests to be 
administered during upcoming year, 
§49-6-6007. 

Mathematics. 
Standards review and development 
committee. 
Public input, §49-1-311. 
Student online personal protection, 
§49-1-708. 
Surplus property disposition by boards of 
education. 

Auction by Internet, §§49-6-2006, 

49-6-2007. 
Teacher ethics code. 

Posting on state board of education web 

site, §49-5-1005. 
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INTIMIDATION. 
Schools and education. 
Bullying, cyber-bullying, harassment or 
intimidation, §§49-6-4501 to 49-6-4506. 


INVASION OF PRIVACY. 
Schools and education. 
Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Automatic revocation of license for 
certain criminal offenses, §49-5-417. 


INVESTIGATIONS. 
Child abuse. 
Schools and education. 

Unlawful withdrawal, transfer, or 
alteration of enrollment with intent 
to hinder child abuse or neglect 
investigation, §49-6-3025. 

Child care agencies. 
Applicants for teaching or child care 
positions, §49-5-413. 
Schools and education. 
Applicants for teaching or child care 
positions, §49-5-413. 
Child care programs. 

Complaints of alleged violations, 

§49-1-1107. 
Commissioner of education. 

Investigations by commissioner of 
education to enforce all school laws 
and regulations upon request of local 
board of education, §49-1-201. 

Contractors or employers coming into direct 
contact with school children, §49-5-413. 
Teacher training programs, requirements, 
§49-5-5610. 
Teachers. 


Applicants for teaching positions, §49-5-413. 


Teacher training programs, requirements, 
§49-5-5610. 


INVESTMENTS. 
Schools and education. 
Basic education program. 
Calculation, §49-3-307. 
Dedicated education fund, §49-3-352. 
Volunteer public education trust fund, 
§49-3-403. 
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JAILS AND JAILERS. 
Lottery for education. 
Scholarships and grants funded by lottery 
proceeds. 
Eligibility for scholarships or grants. 
Incarceration disqualifies, §49-4-904. 


JURISDICTION. 
Schools and education. 
Attendance of pupils. 
Violations, §49-6-3010. 
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JUVENILE PROCEEDINGS. 
Schools and education. 
Informing pupils of juvenile offender act 
provisions, §49-6-451. 
Truancy. 
Progressive truancy intervention plans. 
Referral to juvenile court if 
intervention unsuccessful, 
§49-6-3009. 
Teachers. 
Informing pupils of juvenile offender act 
provisions, §49-6-451. 
Teenage pregnancy. 
Preschool parenting learning centers for 
teen parents, $49-1-206. 
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KIDNAPPING. 
Schools and education. 
Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Automatic revocation of license for 
certain criminal offenses, §49-5-417. 


KINDERGARTENS. 
Immunization of school children, 
§§49-6-5001 to 49-6-5005. 
Parent-teacher engagement. 
Pilot program to improve engagement in 
K-2, §49-6-308. 
School buildings leased to private 
kindergartens. 
Powers of local boards of education, 
§49-2-203. 
Voluntary pre-K for Tennessee act of 
2005. 
Pre-kindergarten programs, §§49-6-102 to 
49-6-110. 


KNIVES. 
School property. 
Carrying weapons on school property. 
Principal to report suspicion of, 
§49-6-4209. 
Unlawful carrying. 
School principals to report suspicion of, 
§49-6-4209. 
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LEAD. 
Schools and education. 
Drinking water. 
Lead contamination in drinking water in 
public schools. 
Reduction in sources, §49-2-133. 


LEASES. 
Schools and education. 
Local boards of education powers to lease 
buildings and properties, §49-2-203. 
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LICENSES. 
Scholarships. 
Cooperative scholarship corporations. 
Exemptions from occupational license 
taxes, §49-4-111. 


LIMITATION OF ACTIONS. 
Family life curriculum. 
Gateway sexual activity. 
Complaints or actions by parent or 
guardian for promoting, §49-6-1306. 
Fraud. 
Education. 
Fraudulent enrollment of student in 
school district. 
Civil action seeking restitution, 
§49-6-3003. 
Schools and education. 
Fraudulent enrollment of student in school 
district. 
Civil action seeking restitution, 
§49-6-3003. 
Six year. 
Education. 
Fraudulent enrollment of student in 
school district. 
Civil action seeking restitution, 
§49-6-3003. 


LITERACY INITIATIVE, §§49-1-901 to 
49-1-907. 


LOANS. 
Teachers. 
Masters or doctoral level degrees, 
§49-5-207. 


LOTTERY FOR EDUCATION. 

After school educational programs. 
LEAP grant fund, §49-6-701. 
Lottery-funded programs encouraged, 

§49-6-702. 

Allocation of funds. 
Adoption of policy, §49-4-940. 

Funds allocation. 

Adoption of policy, §49-4-940. 

Investment of funds. 

Adoption of investment policy, §49-4-940. 
Use of invested funds for scholarships or 
grants. 
Notice upon use, §49-4-940. 
Pre-kindergarten programs. 
Funding, §49-6-110. 
Scholarships and grants, §§49-4-901 to 
49-4-944, 
Amounts awarded. 
General assembly merit scholarships, 
§49-4-916. 
HOPE access grants, §49-4-920. 
HOPE scholarships, §49-4-914. 
Supplemental award, §49-4-915. 
Total cost of education, not to exceed, 
§49-4-922. 
Wilder-Naifeh technical skills grant, 
§49-4-921. 


LOTTERY FOR EDUCATION —Cont’d 
Scholarships and grants —Cont’d 

Appropriations. 

Financial assistance provisions not 
considered appropriation, §49-4-925. 

ASPIRE awards. 

Election between general assembly merit 
scholarship or ASPIRE award, 
§49-4-917. 

Eligibility, §49-4-915. 

Student income as factor, §49-4-906. 

Available financial assistance information. 

Lottery scholarship day, §49-4-932. 

Definitions, §49-4-902. 

Disposition of proceeds from lottery 
generally, §49-4-901. 

Dual enrollment grant for high school 
students, §49-4-930. 

Election between general assembly merit 
scholarship or supplemental award, 
§49-4-917. 

Eligibility for scholarships or grants. 

Contingencies for receiving. 

HOPE access grants, §49-4-920. 
HOPE scholarships, §49-4-912. 

Continuation requirements. 

General assembly merit scholarships, 
§49-4-916. 

HOPE scholarship, §§49-4-911, 
49-4-918. 

Wilder-Naifeh technical skills grant, 
§49-4-921. 

Dual enrollment grant for high school 
students, §49-4-930. 

General assembly merit scholarship, 
§49-4-916. 

Generally, §$49-4-904, 49-4-905. 

Helping heroes grant, §49-4-938. 

Home schooled students, GED or HiSET 
recipients or graduates of ineligible 
high schools. 

HOPE scholarship, §49-4-908. 

Home schooled students or graduates of 
ineligible high schools. 

General assembly merit scholarship, 
§49-4-916. 

Income of student as factor, §49-4-906. 

Ineligibility, §49-4-904. 

Leaves of absence, medical or personal, 
§49-4-919. 

Loss of eligibility. 

General assembly merit scholarship, 
§49-4-916. 

HOPE access grants, §49-4-920. 

HOPE scholarship, §49-4-911. 

Lottery scholarship day, information 
provided, §49-4-932. 

Middle college scholarships, §49-4-909. 

Military service. 

HOPE scholarship, §49-4-918. 

Neighboring state residents in contiguous 
county, §49-4-935. 

Religious workers, dependent children of. 

HOPE scholarship, §49-4-934. 
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LOTTERY FOR EDUCATION —Cont’d 


: LOTTERY FOR EDUCATION —Cont’d 
Scholarships and grants —Cont’d 


Scholarships and grants —Cont’d 


Eligibility for scholarships or grants 

—Cont’d 

Rural health scholarship, §49-4-939. 

Student assistance corporation. 

Determination of eligibility, §49-4-903. 

Student income as factor, §49-4-906. 

Supplemental awards, §49-4-915. 

Terminating events. 

HOPE scholarships, §49-4-913. 

Nontraditional students, §49-4-941. 

Wilder-Naifeh technical skills grant, 
§49-4-921. 

HOPE scholarship eligibility for 
students completing diploma at 
college of applied technology, 
§49-4-937. 

Foster child tuition grant. 

HOPE scholarships, §49-4-933. 

General assembly merit scholarship. 

Defined, §49-4-902. 

Election between supplemental award or 
general assembly merit scholarship, 
§49-4-917. 

Eligibility, §49-4-916. 

Higher education commission study and 
analysis of program, §49-4-903. 

Headquarters staff employees on full time 
foreign assignment. 

Dependent child, HOPE scholarship 
eligibility, §49-4-942. 

Helping heroes grant, §49-4-938. 
Higher education commission. 

Scholarship and grant programs data, 
analysis, §49-4-903. 

HOPE access grants. 

Defined, §49-4-902. 


Eligibility, §§49-4-904, 49-4-905, 49-4-920. 


Student income as factor, §49-4-906. 
Ineligibility, §49-4-904. 
HOPE scholarships. 
Amounts, §49-4-914. 
Colleges of applied technology. 
Eligibility for scholarship for students 
completing diploma at college, 
§49-4-937. 
Contingencies for receiving, §49-4-912. 
Defined, §49-4-902. 
Dual enrollment grant for high school 
students, §49-4-930. 
Early graduation from high school. 
HOPE scholarship eligibility, 
§49-6-8105. 
Eligibility. 
Academic requirements, §49-4-907. 
Continuation requirements, §§49-4-911, 
49-4-918. 
Foster child tuition grant, §49-4-933. 
Generally, §§49-4-904, 49-4-905. 
Home schooled students, GED or 
HiSET recipients or graduates of 
ineligible high schools, §49-4-908. 


HOPE scholarships —Cont’d 
Eligibility —Cont’d 

HOPE access grant recipients, 
§49-4-920. 

Leaves of absence, medical or personal, 
§49-4-919. 

Middle college, students enrolling but 
not completing, §49-4-908. 

Military service, §49-4-918. 

Neighboring state residents in 
contiguous county, §49-4-935. 

Nontraditional students, §49-4-931. 

Terminating events, §49-4-941. 

Religious workers, dependent children 
of, §49-4-934. 

Transfer students from postsecondary 
institutions outside of state, 
§49-4-929. 

Foster child tuition grant, §49-4-933. 
Headquarters staff employees on full time 
foreign assignment. 

Dependent child, HOPE scholarship 
eligibility, §49-4-942. 

Military service. 

Death of member. 

Dependents, eligibility for 
scholarship, §49-4-928. 

Dependent children of active members, 
§49-4-926. 

Neighboring state residents in contiguous 
county, §49-4-935. 
Nontraditional students, §49-4-931. 

Amount awarded, §49-4-914. 

Defined, §49-4-902. 

Terminating events, §49-4-941. 

Teacher’s scholarship. 
Eligibility, §§49-4-905, 49-4-936. 
Terms and conditions, §49-4-936. 
Terminating events, §49-4-913. 
Nontraditional students, §49-4-941. 
Transfers between eligible postsecondary 
institutions. 

Effect on scholarship, §49-4-910. 

Outside of state, transfer from, 
§49-4-929. 

Ineligibility for scholarships and grants, 

§49-4-904. 

Loss of eligibility. 

General assembly merit scholarships, 
§49-4-916. 

HOPE scholarships, §49-4-911. 

Intellectual disabilities, students with. 
STEP UP scholarship, eligibility, 
§49-4-943. 
Lottery scholarship day, §49-4-932. 
Middle college scholarships. 
Eligibility, §49-4-909. 
Neighboring state residents in contiguous 
county. 
HOPE scholarships, §49-4-935. 
Reduction of financial aid. 
Scholarship, grant amount not to exceed 
total cost of education, §49-4-922. 
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LOTTERY FOR EDUCATION —Cont’d 
Scholarships and grants —Cont’d 
Religious workers. 
Dependent children of full-time religious 
workers. 
HOPE scholarships. 
Eligibility, §49-4-934. 
Rural health scholarship, §49-4-939. 
Student assistance corporation. 
Administration of scholarship and grant 
programs, §49-4-903. 
Definition of TSAC, §49-4-902. 
HOPE access grant recipients. 
Review for HOPE scholarship 
eligibility, §$49-4-920. 
Rules promulgation. 
Generally, §49-4-924. 
Leaves of absence, medical or personal, 
§49-4-919. 
Part-time students, rules as to, 
§49-4-912, 
Teacher’s scholarships. 
HOPE scholarships. 
Eligibility, §§49-4-905, 49-4-936. 
Terms and conditions, §49-4-936. 
Tennessee reconnect grant, §49-4-944. 
Transfers between eligible postsecondary 
institutions. 
HOPE scholarships, effect on, §49-4-910. 


HOPE scholarships, transfer from outside 


of state, §49-4-929. 
Wilder-Naifeh Reconnect Grant, §49-4-923. 
Wilder-Naifeh technical skills grant. 
Defined, §49-4-902. 


Eligibility, §§49-4-904, 49-4-905, 49-4-921. 


HOPE scholarship eligibility for students 
completing diploma at colleges of 
applied technology, §49-4-937. 
Ineligibility, §49-4-904. 
Tennessee reconnect grant, §49-4-944. 
Wilder-Naifeh Reconnect Grant, 
§49-4-923, 


M 


MARRIAGE. 
Family life education. 
Marital relationship, benefits. 
Contents of family life instruction, 
§49-6-1304. 


MASTERS DEGREES. 
Loans to teachers for, §49-5-207. 


MATERNITY LEAVE. 
Teachers, §49-5-702. 


MEDICAL HARDSHIP. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Student loans in delinquency or default, 
discipline of licensees. 
Rulemaking to establish guidelines. 
Consideration medical hardship, 
§49-5-108. 
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MENINGITIS. 
Home schools, information provided to, 
§49-6-3050. 


MENINGOCOCCAL DISEASE. 

Home schools, information provided to, 
§49-6-3050. 

Information provided to schools and 
parents generally, §49-6-5005. 


MENTAL HEALTH. 
High schools. 

Recovery high schools, §49-6-415. 
Schools and education. 

In-service training for teachers and 
principals. 

Understanding warning signs of 
early-onset mental illness, 
§49-6-3004. 

Referrals from school counselors to 
therapists for mental health services, 
§49-6-303. 

Universal mental health or socioemotional 
screening, §49-2-124. 


MENTAL HEALTH FACILITIES. 
Basic education program. 

Children residing in mental health 
facilities, educational services for, 
§49-3-370. 

Residential facilities. 

Basic education program. 

Children residing in mental health 
facilities, educational services for, 
§49-3-370. 

School funding. 

Basic education program. 

Children residing in mental health 
facilities, educational services for, 
§49-3-370. 


METAL DETECTORS. 
Searches and seizures. 
School security. 
Use of metal detectors, §49-6-4207. 


MILITARY AFFAIRS. 
Active duty. 
Education. 
Attendance. 
Excused absences for children of 
parents/custodians deployed or 
returning from deployment, 
§49-6-3019. 
Basic training. 
High school enlistees. 

Credit for military basic training, 

§49-6-1209. 
Death. 
HOPE scholarship eligibility. 

Dependents, eligibility for scholarship, 
§49-4-928. 

National guard. 
Tuition assistance. 

Tennessee support, training, and 
renewing opportunity for national 
guardsmen (STRONG) act of 2017, 
§§49-4-1001 to 49-4-1008. 
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MILITARY AFFAIRS —Cont’d 
Schools and education. 

Assignment of pupils. 

Enrollment of dependent child of service 
member, §49-6-3101. 

Attendance. 

Military deployments. 

Excused absences for children of 
parents/custodians deployed or 
returning from deployment, 
§49-6-3019. 

Educational and career opportunities 
information, §49-6-406. 

High school enlistees. 

Military basic training. 

Credit for military basic training, 
§49-6-1209. 

Identification and tracking of students with 
active duty or reserve parents or 
guardians, §49-6-5101. 

Lottery for education. 

HOPE scholarship eligibility, §49-4-918. 

Death of member of military. 

Dependents, eligibility for 
scholarship, §49-4-928. 

Dependent children of active members, 
§49-4-926. 

Teacher salary ratings by commissioner of 
education. 

Credit for teaching experience in JROTC 
and military science, §49-5-402. 

Teachers. 

Leaves of absence, §49-5-702. 

Licensing of teachers, principals and 
supervisors. 

Military community colleges, instructors. 

Alternative licensure, §49-5-102. 

University and postsecondary education. 

National guard. 

Tennessee support, training, and 
renewing opportunity for national 
guardsmen (STRONG) act of 2017, 
§§49-4-1001 to 49-4-1008. 


MINORITIES. 

Social studies, Tennessee history, 
American history or related subject 
textbooks. 

Diversity and achievement of racial and 
ethnic minorities considered in 
selecting, §49-6-2202. 

Student assistance corporation. 

Minority teaching fellows program, 
§49-4-706. 

Teachers. 

Minority teaching fellows program. 

Administration by Tennessee student 
assistance corporation, §49-4-706. 


MINORITY OWNED BUSINESSES. 
Schools and education. 
Contracts with. 


Tennessee foundation program, §49-3-322. 


MINORITY TEACHING FELLOWS 
PROGRAMS, §49-4-706. 
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MINORS. 
Child care programs, education, 
§§49-1-1101 to 49-1-1109. 
Childhood immunizations. 
Hepatitis B protection by immunization, 
§49-6-5003. 
School children, §§49-6-5001, 49-6-5002. 
Death of minor in accident involving 
DUI. 
Reporting by department of safety to 
department of education. 
Guidelines for reporting, §49-1-219. 
Driving while intoxicated or drugged. 
Death of minor in accident involving. 
Reporting by department of safety to 
department of education. 
Guidelines for reporting, §49-1-219. 
Hepatitis B protection by immunization 
act, §49-6-5008. 
Police and other law enforcement 
officers. 
Dependent children scholarship act, 
§49-4-704. 
Sexual exploitation of children. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Automatic revocation of license for 
certain criminal offenses, 
§49-5-417, 
Vaccination. 
Hepatitis B protection by immunization, 
§49-6-5003. 
School children, §§49-6-5001, 49-6-5002. 


MISDEMEANORS. 
Child abuse and child neglect or 
endangerment. 
Schools and education. 

Unlawful withdrawal, transfer, or 
alteration of enrollment with intent 
to hinder child abuse or neglect 
investigation, §49-6-3025. 

Scholarships. 
Cooperative scholarship corporations. 

Violations of chapter, §49-4-112. 

School buses. 
Violations, §49-6-2113. 
Schools and education. 

Age. 

False statements concerning age, 

§49-6-3008. 
Attendance. 

Unlawful withdrawal, transfer, or 
alteration of enrollment with intent 
to hinder child abuse or neglect 
investigation, §49-6-3025. 

Conflicts of interest. 
Director of schools, §49-2-301. 
Employment in schools of persons 
advocating overthrow of government, 
§49-5-202. 
Licenses. 
Alteration, §49-5-105. 
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MISDEMEANORS —Cont’d 
Schools and education —Cont’d 
Parent, guardian or custodian failure to 
notify school of child’s: criminal 
offenses, §49-6-3051. 
Persons improperly on school premises, 
§49-6-2008. 
School funds. 
County boards of education. 
Penalties for misuse, §49-2-204. 
Penalty for noncompliance with 
provisions, §49-2-103. 
School warrants. 
Director of schools, §49-2-301. 
Transition plan for child leaving treatment 
program who poses threat of serious 
harm. 
Disclosure of confidential information, 
§49-6-3114. 
Unlawful absence of pupils, §49-6-3008. 
Teachers. 
Communist party. 
Employment of members in schools 
unlawful, §49-5-205. 
Disclosure of prior criminal record and 
dismissals. 
Penalty, §49-5-406. 
Licensure of teachers, principals and 
supervisors. 
Alteration of licenses, §49-5-105. 


MISSIONARIES. 
Lottery for education. 
HOPE scholarships. 
Dependent children of full-time religious 
workers, §49-4-934. 


MISS TENNESSEE. 
Commissioner of education. 
Safe and drug free schools. 
Contract with Miss Tennessee regarding 
safe and drug free schools. 


Duties of commissioner as to, 
§49-1-201. 


MOONLIGHTING. 
Teachers, §49-5-410. 


MOTOR VEHICLE ACCIDENTS. 
Death. 
Accidents involving. 
Driving while intoxicated or drugged. 
Minor’s death in accident involving, 
reporting. 

Guidelines for reporting, §49-1-219. 
Driving while intoxicated or drugged. 
Death of minor in accidents involving. 
Reporting by department of safety to 

department of education. 
Guidelines for reporting, §49-1-219. 


MOTOR VEHICLES. 
Aggravated vehicular homicide. 
School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 
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MOTOR VEHICLES —Cont’d 
Alcoholic beverages. 
Assault. 

Vehicular assault. 

School bus drivers. 

Disqualification for certain 
convictions, §§49-6-2107, 
49-6-2117. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Assault. 
Vehicular assault. 

School bus drivers. 

Disqualification for certain convictions, 
§§49-6-2107, 49-6-2117. 

Criminal law and procedure. 
Assault. 

Vehicular assault. 

School bus drivers. 

Disqualification for certain 
convictions, §§49-6-2107, 
49-6-2117. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Drugs. 
Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Homicide. 
Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Intoxication. 
Assault. 

Vehicular assault. 

School bus drivers. 

Disqualification for certain 
convictions, §§49-6-2107, 
49-6-2117. 

Homicide. 

Vehicular homicide. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 

Vehicular homicide. 

School bus drivers, disqualification for 

certain convictions, §49-6-2117. 
Minors. 
Drivers’ licenses. 

Education. 

Minors withdrawn from secondary 
school. 

Denial of motor vehicle license or 
permit, §49-6-3017. 


853 


MOTOR VEHICLES —Cont’d 
Schools and education. 
Driver education. 
Courses to certain instruction on effects 
of consumption of alcohol, §49-1-204. 
Department of education. 
Directed to promote and expand driver 
education and training courses, 
§49-1-204. 
Minors withdrawn from secondary school. 
Denial of motor vehicle license or permit, 
§49-6-3017. 
Vehicular homicide. 
Aggravated vehicular homicide. 
School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 


MOVE ON WHEN READY. 
Early graduation from high school, 
§§49-6-8101 to 49-6-8106. 


MUNICIPAL CORPORATIONS. 
Counties. 
School system consolidation plans. 
Where principal city is not county seat, 
§49-2-1206. 
Schools. 
Boards of education. 
Privilege tax allocations. 
Agreements with local governments as 
to remitting proceeds. 
Certain counties, §49-2-203. 


MURDER. 
Schools and education. 
Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 


MUSIC. 
Schools and education. 
Music education, §49-6-1025. 


N 


NAMES. 


Student assistance corporation, §49-4-201. 


NATIONAL GUARD. 
Tuition assistance. 

Tennessee support, training, and renewing 
opportunity for national guardsmen 
(STRONG) act of 2017, §§49-4-1001 to 
49-4-1008. 


NATIONAL MOTTO IN THE 
CLASSROOM ACT. 

Display in prominent school location, 
§49-6-2502. 

Short title, §49-6-2501. 


NATURAL DISASTERS. 
Schools and education. 
Class size. 
Waivers for enrollment of displaced 
students, §49-1-104. 


INDEX 


NIGHT SCHOOLS. 
Attendance. 
Funds. 
Basis for distribution of funds, §49-6-501. 
Courses of study. 
Adopted by boards of education, §49-6-501. 
Eligibility, §49-6-501. 
Establishment by boards of education, 
§49-2-203. 
Authorized, §49-6-501. 
Funds. 
Attendance. 
Basis for distribution of funds, §49-6-501. 
Availability, §49-6-501. 
Public school system. 
Night schools part of public school system, 
§49-6-501. 
Reports, §49-6-501. 


NO HAND HOLDING. 
Gateway sexual activity. 
Family life curriculum generally, 
§§49-6-1301 to 49-6-1307. 


NONPROFIT CORPORATIONS. 
Booster clubs. 
School support organization financial 
accountability, §§49-2-601 to 49-2-612. 
Early childhood education. 
Contracts with department of education. 
Delivery of educational services, 
§49-6-101. 
Education. 
School support organization financial 
accountability, §§49-2-601 to 49-2-612. 
Parent-teacher organizations. 
School support organization financial 
accountability, §§49-2-601 to 49-2-612. 
PTA. 
School support organization financial 
accountability, §§49-2-601 to 49-2-612. 
Schools and education. 
School support organization financial 
accountability, §§49-2-601 to 49-2-612. 
Volunteer public education trust fund. 
Nonprofit corporation for administrative 
services. 
Creation on nonprofit corporation, 
§49-3-408. 


NONRESIDENTS. 
High schools. 
Tuition, §49-6-403. 
Lottery for education. 
Scholarships and grants. 
HOPE scholarships. 
Neighboring state residents in 
contiguous county, §49-4-935. 
Schools and education. 
Licensure, §49-5-109. 
Student assistance corporation. 
Transfers. 
Authorization required for recipient 
receiving assistance, §49-4-308. 
Teachers. 
Dismissal, §49-5-511. 
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INDEX 
NONRESIDENTS —Cont’d O 
Teachers —Cont’d 
Probationary teachers. OATHS. 
Reasons for failure of reelection. Scholarships. 


Duty of local boards of education to 
give, §49-2-203. 
Tenure. 
Dismissal, §49-5-511. 


NOTES. 
Tennessee state school bond authority, 
§§49-3-1207, 49-3-1210. 


NOTICE. 
Lottery for education. 
Investment of funds. 
Use of invested funds for scholarships or 
grants. 
Notice upon use, §49-4-940. 
Schools and education. 
Family life curriculum. 
Notice to parents or guardians, 
§49-6-1305. 
Mental illness in children and adolescents. 
Universal mental health or 
socioemotional screening. 

Parent or guardian to be notified prior 
to participation in screening, 
§49-2-124. 

Move on when ready program. 
Harly graduation from high school. 

Notice of intent to complete, 
§49-6-8103. 

Student assistance corporation. 
Transfers. 
Authorization required for recipient 
receiving assistance, §49-4-308. 
Teachers. 
Dismissal, §49-5-511. 
Probationary teachers. 
Reasons for failure of reelection. 

Duty of local boards of education to 

give, §49-2-203. 
Tenure. 
Dismissal, §49-5-511. 


NURSERY SCHOOLS. 
Immunization of school children, 
§§49-6-5001, 49-6-5002. 


NURSES. 
Education. 
Basic education program. 
Funds for school nurses, §49-3-359. 
Certification of nurses employed by LEA, 
§49-3-359. 
Schools and education. 
Basic education program. 
Funds for school nurses, §49-3-359. 
Certification of nurses employed by LEA, 
§49-3-359. 
Student loans, §49-4-702. 


NUTRITION. 
Schools. 
Nutritional standards, §§49-6-2301 to 
49-6-2307. 


Cooperative scholarship corporations, 
§§49-4-107, 49-4-109. 
Teachers. 
Required for continued employment, 
§49-5-405. 


OBESITY. 
Children at risk for. 
School programs, §§49-6-1401 to 49-6-1405. 


OPEN MEETINGS LAW. 
Schools and education. 
School security. 
Meetings concerning security. 
Exception to open meeting 
requirements, §49-6-804. 


ORDERS OF COURT. 
Schools and education. 
Attendance. 
Excused absences. 
Summons, subpoena, court order, etc, 
preventing attendance, §49-6-3002. 
Universal mental health or socioemotional 
screening. 
When permitted, §49-2-124. 
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PANDEMIC. 
Schools and education. 

Commission on education recovery and 
innovation, §49-1-107. 

Funds. 

Commissioner of education. 
Changes in local school situation. 
Adjustments to reflect changes, 
§49-3-317. 

Waiver of state board rule or statute 
inhibiting LEA due to Covid-19, 
§49-6-309. 

Waiving school term requirement, 
§49-6-3004. 


PARENTAL EDUCATIONAL 
PARTICIPATION, 8§49-6-7001, 
49-6-7003. 


PARENT AND CHILD. 
Childhood immunizations. 
School children, §§49-6-5001, 49-6-5002. 
Criminal law and procedure. 
Criminal offenses of child. 
Parent, guardian or custodian to notify 
school, §49-6-3051. 
Family life education. 
Child rearing responsibility. 
Contents of family life instruction, 
§49-6-1304. 
Communication with parents, guardians or 
trusted adults. 
Contents of family life instruction, 
§49-6-1304. 
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PARENT AND CHILD —Cont’d 
Family life education —Cont’d 
Complaints. 
Parental or guardian complaints, 
§49-6-1306. 
Immunization. 
School children, §§49-6-5001, 49-6-5002. 
School buses. 
Policy for parents to view photographs or 


video footage from cameras, §49-6-2119. 


Schools and education. 
Criminal offenses of child. 
Parent, guardian or custodian to notify 
school, §49-6-3051. 
Inspection of school instructional materials 
§49-6-7003. 
Parental involvement plans, §49-2-305. 
Parent educational participation, 
§§49-6-7001 to 49-6-7005. 
Pupils. 
Surveys, analyses or evaluations. 
Access of parent or guardian prior to 
administration, §49-2-211. 
Records. 
Data Accessibility, Transparency and 
Accountability Act. 
- Parental access to children’s records, 
§49-1-704. 
Parent-teacher meetings, §49-6-7002. 
Rights of students, parents and legal 
guardians, list of laws affecting. 
Department to compile and post online, 
§49-1-227. 
School instructional materials. 
Parental inspection, §49-6-7003. 


PARENT TEACHER ASSOCIATIONS OR 
ORGANIZATIONS. 

Scheduling alternate meetings, 
§49-6-7001. 

School support organization financial 
accountability, §§49-2-601 to 49-2-612. 


PARKS AND RECREATION. 
Lease of recreational lands to state. 
State board of education. 
Fraternities and sororities, §49-1-303. 


PAROCHIAL SCHOOLS. 
Church-related schools. 

School bus drivers. 

Disqualification for certain convictions, 
§49-6-2117. 
Director of schools. 

Reporting of convictions subjecting licensed 
educators to revocation to state board, 
§49-5-417. 

Sexual misconduct by licensed educators 
subjecting them to discipline. 

Reporting to state board, §49-5-417. 


PENALTIES. 
High schools. 
Violations of chapter, §49-6-403. 
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PENSIONS. 
School employees. 
Transfer of municipal or special district 
schools to county, §49-2-1002. 


PERJURY. 
Scholarships. 
Cooperative scholarship corporations. 
Violations of chapter, §49-4-112. 


PERSONAL PROPERTY. 
State surplus personal property. 
Schools and education. 
Textbooks and instructional materials. 
Disposal of surplus textbooks, 
§49-6-2208. 


PETITIONS. 
Schools and education. 
Boards of education. 
Removal of local board of education 


members by registered voters, 
§49-2-213. 


PHD’S. 
Loans to teachers for doctoral level 
degrees, §49-5-207. 


PHOTOGRAPHY. 
School buses. 
Policy for parents to view photographs or 
video footage from cameras, §49-6-2119. 


PHYSICAL FITNESS AND HEALTH. 
School programs. 
Health program. 
Coordinated school health program, 
§49-6-1022. 
Obesity, children at risk for, §§49-6-1401 to 
49-6-1405. 
Physical activity curriculum requirements, 
§49-6-1021. 


PHYSICIANS AND SURGEONS. 
Schools and education. 
Discipline in special school districts. 
Pupil’s right to physical examination, 
§49-6-4404. 


PLEDGE OF ALLEGIANCE. 
Schools. 
Recitation and teaching of, §49-6-1001. 


POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS. 
DARE. 
Training of law enforcement officers as 
instructors, §49-1-403. 
Dependent children. 
Scholarship act, §49-4-704. 
Drug abuse resistance education. 
Training of law enforcement officers as 
instructors, §49-1-403. 
Minors. 
Scholarships. 
Law enforcement officers dependent 
children scholarship act, §49-4-704. 
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POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS —Cont’d 
Records. 
Schools and education. 
Threat assessment. 
Request for law enforcement or court 
records, §49-6-2702. 
Scholarships. 
Law enforcement officers dependent 
children scholarship act, §49-4-704. 
Schools and education. 
Drug abuse resistance education. 
Training of law enforcement officers as 
instructors, §49-1-403. 
School security. 
Armed school security officers. 
Off-duty law enforcement officers 
serving as armed school security 
officers, §49-6-809. 
Threat assessment, §§49-6-2701 to 
49-6-2703. 
Threat assessment, §§49-6-2701 to 
49-6-2703. 


POPULAR NAMES OF ACTS. 

Connie Hall Givens Coordinated School 
Health Improvement Act, §§49-1-1001 
to 49-1-1007. 

DARE. 


Drug abuse resistance education, §49-1-401. 


Financial Literacy Program Act of 2010, 
§49-6-1701. 
Helping Heroes Act of 2008. 
Lottery for education, §49-4-938. 
Hepatitis B Protection by Immunization 
Act, §49-6-5003. 
High Performing School Districts 
Flexibility Act, §49-2-701. 
Move On When Ready Act, §49-6-8101. 
National Motto in the Classroom Act, 
§49-6-2501. 
No hand holding. 
Gateway sexual activity. 
Family life curriculum generally, 
§§49-6-1301 to 49-6-1307. 
Professional Educators Collaborative 
Conferencing Act of 2011, §49-5-601. 
Religious liberty for students. 
Tennessee student religious liberty act of 
1997, §49-6-2901. 
Rural Health Act of 2008, §49-4-939. 
SAVE Act. 
Schools against violence in education act, 
§§49-6-801 to 49-6-816. 
School report cards, §§49-1-605, 49-1-606. 
Schools Against Violence in Education 
(SAVE) Act, §§49-6-801 to 49-6-816. 
School Support Organization Financial 
Accountability Act, §§49-2-601 to 
49-2-612. 
See You at the Pole Gatherings. 
Schools and education. 
Religious Viewpoints Antidiscrimination 
Act. 
Organization of religious student 
groups, §49-6-1805. 
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POPULAR NAMES OF ACTS —Cont’d 

Senator Douglas Henry Tennessee 
History Act, §49-6-1015. 

Student Online Personal Protection Act, 
§49-1-708. 

Student Religious Liberty Act of 1997, 
§49-6-2901. 

Tanner Lee Jameson Act. 

AEDs, placement in schools, §49-2-122. 

Tebow Law. 

Home schooled students. 

Participation in interscholastic sports 
competition, §49-6-3050. 
Tennessee Educators Protection Act. 

Employee protection against meritless 
litigation and false reports, §§49-1-1201 
to 49-1-1208. 

Tennessee Reconnect Grant, §49-4-944. 
Tennessee Student Assessment 
Transparency Act. 

Access to assessment items and student 
answers, provision to LEAs and 
parents, §49-6-6008. 

Notice to parents of how to access 
information on mandated standardized 
assessments, §49-6-6007. 

Release of assessment blueprints and 
scoring methodology, §49-6-6009. 
Tennessee Student Religious Liberty Act 

of 1997, §49-6-2901. 
Tennessee Teaching Scholars Act, 
§49-4-212. 


POWER OF ATTORNEY. 
Care of minor child. 
Caregiver. 
Responsibilities for child attending 
school, §49-6-3001. 
Education. 
Caregiver’s responsibilities for child 
attending school, §49-6-3001. 
School enrollment, §49-6-3003. 


PRAYER. 
Schools. 
Religious liberty for students. 
Rights of students, §49-6-2904. 
Voluntary participation by pupils, 
§49-6-1004. 


PREGNANCY. 
Family life education. 
Contents of family life instruction, 
§49-6-1304. 
Teen pregnancy rates above certain rate. 
LEA duty to develop and implement 
family life education program, 
§49-6-1302. 
State board development of curriculum 
upon failure of LEA, §49-6-1302. 
Lottery for education. 
Scholarships and grants. 
Eligibility for scholarships or grants. 
Leaves of absence, medical or personal. 
Rulemaking designating pregnancy 
as approved medical or personal 
leave, §49-4-919. 
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PREGNANCY —Cont’d 
Teachers. 
Maternity leave, §49-5-702. 
Teenage pregnancy. 
Preschool/parenting learning centers for 
teen parents, §49-1-206. 


PRESCHOOL, PRE-K AND OTHER 
EARLY EDUCATION MATTERS. 

AIDS education programs. 

Prevention of AIDS or other sexually 
transmitted diseases. 
Abstinence from premarital intimacy and 
avoidance of drug abuse. 

Primary emphasis placed on, 
§49-6-1008. 

Adoption of program permissive and not 
required, §49-6-1008. 

Appropriations for establishing 
preschools, §49-6-101. 

Boards of education. 

Control of schools, §49-6-101. 
Establishment of schools for preschool 
children authorized, §49-6-101. 
Funds. 
Acceptance of federal and state funds for 
preschool purposes, §49-6-101. 

Community-based early childhood 
education and pre-kindergarten 
programs, §49-6-101. 

Control of schools, §49-6-101. 

Funds. 

Acceptance of federal and state funds for 

preschool purposes, §49-6-101. 

Headstart program, §49-6-101. 

Lease of buildings by local boards of 
education to private kindergartens, 
§49-2-203. 

Minimum kindergarten program. 

Citation, §49-6-201. 
Compulsory attendance required, §49-6-201. 
Employment of adult aides or teacher’s 

aides, §49-6-201. 

Minimum age of children, §49-6-201. 
Minimum length of day, §49-6-201. 
Qualifications of teachers, §49-6-201. 
Standards, §49-6-201. 

Preschool/parenting learning centers. 

Department of education and department of 
human services. 
Joint program. 

Development and implementation, 
§49-1-206. 

Reports. 

Average daily attendance, §49-6-101. 

Sexually transmitted diseases. 

Prevention of AIDS or other sexually 
transmitted diseases. 
Education programs. 

Abstinence from premarital intimacy 
and avoidance of drug abuse, 
primary emphasis placed on, 
§49-6-1008. 

Adoption permissive and not required, 
§49-6-1008. 
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PRESCHOOL, PRE-K AND OTHER 
EARLY EDUCATION MATTERS 
—Cont’d 

State board of education. 

Policies, §49-1-302. 

Voluntary pre-K for Tennessee act of 
2005, §§49-6-102 to 49-6-110. 

Appropriations, subject to, §49-6-107. 

At-risk children, enrollment, §49-6-104. 

Collaborative agreements for operation, 
§49-6-105. 

Community pre-k advisory council, 
§49-6-106. 

Coordination between voluntary pre-K 
classrooms and elementary schools, 
§49-6-105. 

Enrollment and implementation to be 
voluntary, §49-6-103. 

Funding. 

Application for funding and approval, 
§49-6-105. 

Matching funds, §49-6-107. 

Maximum amount of lottery proceeds, 
§49-6-110. 

Legislative intent, §49-6-103. 

Office of early learning, §49-6-108. 

Requirements of programs, §49-6-104. 

Short title, §49-6-102. 


PRISONS AND PRISONERS. 
Education. 
Incarcerated students, educational services 
to be provided to, §49-6-3023. 
Lottery for education. 
Scholarships and grants funded by lottery 
proceeds. 
Eligibility for scholarships or grants. 
Incarceration disqualifies, §49-4-904. 


PRIVACY. 
Invasion of privacy. 
Schools and education. 
Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 
Schools and education. 
Records. 
Data Accessibility, Transparency and 
Accountability Act, §§49-1-701 to 
49-1-708. 


PROFESSIONS AND OCCUPATIONS. 
Student loans. 
Default by members of regulated 
professions. 
Student assistance corporation. 
Rulemaking as to delinquency or 
default by licensed attorneys or 
state agency licensees, §49-4-210. 


PROMISE SCHOLARSHIP ACT OF 2014, 
§49-4-708. 


PROPERTY TAXES. 
Schools and education. 
Consolidation of schools, §49-2-1265. 


PTA/PTO (PARENT TEACHER 
ASSOCIATIONS OR 
ORGANIZATIONS). 

Scheduling alternate meetings, 
§49-6-7001. 

School support organization financial 


accountability, §$49-2-601 to 49-2-612. 


PUBLIC LANDS. 
Leases. 
State board of education. 


University and postsecondary education. 


Fraternities and sororities, §49-1-303. 
State board of education. 
University and postsecondary education. 
Fraternities and sororities. 
Leases, §49-1-303. 


PUBLIC OFFICERS AND EMPLOYEES. 
Schools and education. 
Parental educational participation. 
State employees, §49-6-7001. 


PUPIL ASSIGNMENT ACT, §49-6-3102. 


PURCHASES. 
Schools and education. 
Boards of education, requirements, 
§49-2-203. 
Consolidation of schools. 
Procedures, §49-2-1261. 
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RACIAL MINORITIES. 
Student assistance corporation. 
Minority teaching fellows program, 
§49-4-706. 
Teachers. 
Minority teaching fellows program, 
§49-4-706. 


RAPE. 
Acquaintance rape. 
Education. 
Sexual violence awareness curriculum, 
§49-6-1017. 
Date rape. 
Education. 
Sexual violence awareness curriculum, 
§49-6-1017. 
Schools and education. 
Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 
Sexual violence awareness curriculum, 
§49-6-1017. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Automatic revocation of license for 


certain criminal offenses, §49-5-417. 


Teen dating violence. 
Education. 
Sexual violence awareness curriculum, 
§49-6-1017. 
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READING. 
Literacy initiative, §§49-1-901 to 49-1-907. 


REAL PROPERTY. 
Schools and education. 
Persons improperly on school premises, 
§49-6-2008. 


RECIPROCITY. 
Schools and education. 
Licensure, §49-5-109. 


RECORDED DEVICES. 
School buses. 
Policy for parents to view photographs or 
video footage from cameras, §49-6-2119. 


RECORDS. 
Police and other law enforcement 
officers. 

Schools and education. 

Threat assessment. 
Request for law enforcement or court 
records, §49-6-2702. 
Public records. 

School performance. 

Teacher evaluations not public record, 
§49-1-606. 

Teacher evaluations not public record, 

§49-1-606. 
Scholarships. 
Cooperative scholarship corporations, 
§§49-4-109, 49-4-112. 
Schools and education. 
Attendance, §49-6-3007. 
Basic education program. 
Distribution of funds, §49-3-354. 

Data Accessibility, Transparency and 
Accountability Act, §§49-1-701 to 
49-1-708. 

Threat assessment. 

Request for law enforcement or court 
records, §49-6-2702. 
Teachers. 

Sick leave bank, §49-5-808. 

Tennessee state school bond authority. 

Minutes, §49-3-1204. 


RECYCLING. 
Schools and education. 
Program for schools involving students, 
§49-6-1020. 


RED CROSS. 
Schools. 
Emergency first-aid personnel, §49-5-414. 


REFERENDUM. 
Schools and education. 
Municipal corporations. 
City school system, referendum on 
question, §49-2-127. 
Signs. 
Initiative or referendum advocacy. 
Restrictions on use of school signs or 
displays, §49-6-2009. 
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RELIGION. 
Church-related schools. 
School bus drivers. 

Disqualification for certain convictions 

§49-6-2117. 
Discrimination. 
Discrimination. 
Religious liberty for students, 
§§49-6-2901 to 49-6-2907. 
Religious Viewpoints Antidiscrimination 
Act, §§49-6-1801 to 49-6-1805. 
Schools and education. 

Religious liberty for school employees, 

§§49-6-8001 to 49-6-8006. 
Lottery for education. 
Scholarships and grants. 

Dependent children of full-time religious 
workers. 

HOPE scholarships, §49-4-934. 
Missionaries. 
Lottery for education. 
Scholarships and grants. 
Dependent children of full-time 
religious workers. 
HOPE scholarships, §49-4-934. 
Religious liberty for school employees, 

§§49-6-8001 to 49-6-8006. 

Religious liberty for students, §§49-6-2901 

to 49-6-2907. 

School prayer. 
Minute of silence at beginning of school 
day, §49-6-1004. 
Student rights, §49-6-2904. 
Voluntary participation by pupils, 
§49-6-1004. 
Schools and education. 
Academic and nonsectarian, nonreligious 
study of bible, §49-6-1026. 
Church-related schools. 

School bus drivers. 

Disqualification for certain convictions, 
§49-6-2117. 
Curriculum. 

Inclusion in curriculum for education 
purposes only, §49-6-1005. 

Teacher training on what is 
constitutionally permissible when 
teaching religious content, 
§49-5-5613. 

Employees of schools. 

School employee religious liberty act, 
§§49-6-8001 to 49-6-8006. 

Historical documents, writings and records 
used in classrooms. 

Censorship prohibited, §49-6-1011. 

Home schooling, §49-6-3050. 

Inclusion in curriculum for education 
purposes only, §49-6-1005. 

Minute of silence at beginning of school 
day, §49-6-1004. 

Prayer or period of silence, §49-6-1004. 

Student rights, §49-6-2904. 
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RELIGION —Cont’d 

Schools and education —Cont’d 

Records, Data Accessibility, Transparency 
and Accountability Act. 

Prohibition on collection of certain 
student data, §49-1-705. 

Released time courses in religious moral 
instruction. 

Excuse of student regardless of lack of 
policy upon parent or guardian 
request, §49-2-130. 

LEA may authorize, §49-2-130. 

Religious liberty for school employees, 
§§49-6-8001 to 49-6-8006. 

Religious liberty for students, §§49-6-2901 
to 49-6-2907. 

Religious Viewpoints Antidiscrimination 
Act, §§49-6-1801 to 49-6-1805. 

Scientific subjects. 

Teaching scientific subjects. 

Discrimination based on religion or 
nonreligion, §49-6-1030. 

Social studies, Tennessee history, American 
history or related subject textbooks. 

Importance of religion in history 
considered in selecting, §49-6-2202. 

Students. 

Religious liberty for students, 
§§49-6-2901 to 49-6-2907. 

Teacher training on what is constitutionally 
permissible when teaching religious 
content, §49-5-5613. 

Winter celebrations. 

Recognition and education about 
traditional winter celebrations, 
§49-6-1033. 

Social studies, Tennessee history, 
American history or related subject 
textbooks. 

Importance of religion in history considered 
when selecting, §49-6-2202. 

Student religious liberty act of 1997, 
§§49-6-2901 to 49-6-2907. 


RELIGIOUS LIBERTY FOR SCHOOL 
EMPLOYEES, §§49-6-8001 to 49-6-8006. 


RELIGIOUS LIBERTY FOR STUDENTS, 
§§49-6-2901 to 49-6-2907. 


RELIGIOUS VIEWPOINTS 
ANTIDISCRIMINATION ACT, 
§§49-6-1801 to 49-6-1805. 


REPORT CARDS. 
Copies. 
Furnishing to noncustodial or nonresident 
parent or guardian, §49-6-902. 
Parent to review, §49-6-901. 
School report cards, §§49-1-605, 49-1-606. 
School grading system based on student 
test performance and other 
achievement factors. 
Inclusion of grades in state report card, 
§49-1-228. 
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REPORTS. RETIREMENT. 
Child abuse. School employees. 
School grounds or school supervision. Teachers. 


Abuse occurring on or during, §49-6-1601. 
Child abuse coordinator and alternate 
coordinator, appointment, 
§49-6-1601. 
Child reporting of possible abuse, 
§49-6-1601. 
Training program, §49-6-1601. 
Posting of signs with toll-free number for 
reporting child abuse or neglect, 
§49-6-304. 
Education savings account pilot 
program, §49-6-2611. 
High schools. 
Recovery high schools, §49-6-415. 
Night schools, $49-6-501. 
Scholarships. 
Cooperative scholarship corporations, 
§§49-4-109, 49-4-112. 
School bus drivers. 
Report of students exiting without driver’s 
permission, §49-6-2118. 
Teachers. 
Criminal activity by students, §49-6-4301. 
Teacher training. 
State board-approved programs, 
§49-5-5616. 


RESEARCH. 
Schools and education. 
Release of education data for research 
purposes, §49-1-218. 


RESIDENCE. 
Child custody. 
Child’s residence. 
Denial of information concerning 
residence of child to noncustodial or 
nonresident parent, §49-6-902. 


RESTITUTION. 
Schools and education. 
Enrollment of out-of-district pupil. 
Fraudulent representation of pupil’s 
domicile address. 
Liability of parent, guardian or other 
custodian, §49-6-3003. 


RESTROOMS. 
Schools and education. 
Provision of feminine hygiene products for 
student use, §49-6-417. 


RETALIATORY DISCHARGE. 
Textbooks and instructional materials. 
Inaccuracies, errors or potentially 
inflammatory material. 
Teachers reporting, retaliation prohibited, 
§49-5-208. 


Local teachers’ retirement systems, 
§§49-5-901 to 49-5-916. 
Transfer of municipal or special district 
schools to county, §49-2-1002. 
Teachers. 
Local teachers’ retirement systems, 
§§49-5-901 to 49-5-916. 


REWARDS. 
Schools and education. 
Rewards for academic achievement. 
Education pays rewards, §49-1-224. 


RIGHT OF ENTRY. 
Child care agencies. 
Inspections by department, §49-1-1106. 


ROBBERY. 
Schools and education. 
Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Automatic revocation of license for 
certain criminal offenses, §49-5-417. 


RULES AND REGULATIONS. 
Education savings account pilot 
program. 
No expansion of regulatory authority, 
§49-6-2609. 
Promulgation, §49-6-2610. 
Scholarships. 
Cooperative scholarship corporations. 
Promulgation by commissioner, 
§49-4-103. 
Dependent children scholarship act, 
§49-4-704. 
School buses. 
State board of education to formulate, 
§49-6-2102. 
Student assistance corporation. 
Student loan programs, §49-4-204. 
Delinquency or default by licensed 
attorneys or state agency licensees, 
§49-4-210. 
Teachers. 
Sick leave bank, §49-5-805. 


RURAL DEVELOPMENT. 
Schools and education. 
STEM education. 
Innovation hubs. 
Establishment of hub to serve rural 
areas of state, §49-6-1102. 


RURAL HEALTH ACT OF 2008. 
Lottery for education. 
Rural health scholarship, §49-4-939. 
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SAFE AND DRUG FREE SCHOOLS. 
Miss Tennessee. 

Contract between department of education 
and Miss Tennessee regarding safe and 
drug free schools. 

Commissioner of education, duties as to, 
§49-1-201. 


SAFETY. 
Department of safety. 
Driving under the influence. 

Death of minor in accidents involving. 

Reporting by department of safety to 
department of education. 

Guidelines for reporting, §49-1-219. 
Drug abuse resistance education, 
§§49-1-401 to 49-1-408. 
School buses, §§49-6-2109, 49-6-2110. 
Schools and education. 
Safe and secure learning environments in 
schools. 

Bullying, cyber-bullying, harassment or 
intimidation, §§49-6-4501 to 
49-6-4506. 

Commissioner of education to develop 
advisory guidelines, §49-1-214. 

Miss Tennessee. 

Contract between department of 
education and Miss Tennessee 
regarding safe and drug free 
schools. 

Commissioner of education, duties as 
to, §49-1-201. 
School safety center, §49-6-4302. 

Schools against violence in education 
(SAVE) act. 

State-level safety team. 

Director, §49-6-803. 
Schools against violence in education 

(SAVE) act, §§49-6-801 to 49-6-816.. 

Tennessee school safety center, 

§49-6-4302. 

Schools against violence in education 

(SAVE) act. 

State-level safety team. 

Director, §49-6-803. 


SAFETY PATROLS IN SCHOOLS. 
Local boards of education to make rules 
providing for organization, §49-2-203. 


SAFETY ZONES. 
School safety zones, §49-2-116. 


SALARIES. 
Teachers. 
Leaves of absence. 

Effect of leave on salary, §49-5-708. 
Pay while on leave, §49-5-707. 
Salary ratings by commissioner of 

education, §49-5-402. 
State salary schedule, §49-3-306. 
Supplements. 
Licensed personnel, §49-3-306. 
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SALARIES —Cont’d 
Teachers —Cont’d 
Table of training and experience factors, 
§49-3-306. 


SALES AND USE TAXES. 
Schools and education. 
Consolidation of schools, §49-2-1260. 


SANDERS’ MODEL. 
Estimates of teacher effects on student 
progress, §49-1-606. 


SAVE ACT. 
Schools against violence in education 
(SAVE) act, §§49-6-801 to 49-6-816. 


SCHOLARSHIPS. 
Christa McAuliffe scholarships. 
Termination and transition of funding, 
§49-4-705. 
Cooperative scholarship corporations, 
§§49-4-101 to 49-4-112. 
Advertising. 
Plans. 
Approval of commissioner required, 
§49-4-104. 
Corporations required to have 
certificates of authority, §49-4-107. 
Certificates of authority. 
Applications. 

Filing fee, §49-4-107. 

Oaths, §49-4-107. 

Supplemental data, §49-4-107. 
Criteria for issuance, §49-4-107. 
Forms, §49-4-107. 

Hearings. 

Revocation, §49-4-110. 
Issuance, §49-4-107. 
Notice. 

Revocation, §49-4-110. 
Occupational license taxes. 

Exemption from payment, §49-4-111. 
Review. 

Revocation, §49-4-110. 

Revocation, §49-4-110. 
Commissioner of commerce and insurance. 
Advertising of plans. 
Approval of commissioner required, 
§49-4-104. 
Defined, §49-4-101. 
Powers. 
Dissolution or liquidation, §49-4-105. 
Power to summon and examine under 
oath any person with regard to 
activities of corporation, §49-4-109. 
Regulations. 
Promulgation, §49-4-103. 
Corporation. 
Board of directors, §49-4-105. 
Number of members, §49-4-105. 
Certificates of authority required, 
§49-4-107. 
Charter. 
Requirements with regard to board of 
directors, §49-4-105. 
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SCHOLARSHIPS —Cont’d 
Cooperative scholarship corporations 
—Cont’d\ 
Corporation —Cont’d 
Defined, §49-4-101. 
Dissolution or liquidation. 
Supervised by commissioner, §49-4-105. 
Formation of corporations not for profit 
for operation of plans, §49-4-105. 
Oaths. 
Annual financial statement submitted 
and subscribed under oath by two 
officers of corporation, §49-4-109. 
Examination of books and records, 
§49-4-109. 
Powers, §49-4-105. 
Limitations on powers, §49-4-105. 
Records. 
Examinations of books and records, 
§49-4-109. 
Trustees of members. 
Selection, §49-4-108. 
Definitions, §49-4-101. 
Dissolution or liquidation. 
Grounds, §49-4-110. 
Hearings, §49-4-110. 
Notice, §49-4-110. 
Powers, §49-4-105. 
Review, §49-4-110. 
Supervised by commissioner, §49-4-105. 
Exemptions from occupational license taxes, 
§49-4-103. 
Holders of certificates of authority, 
§49-4-111. 
Fees, 
Certificates of authority. 
Filing fee, §49-4-107. 
Examination of books and records, 
§49-4-109. 
Financial institutions. 
Participation in plans, §49-4-106. 
Fiscal year. 
Defined, §49-4-101. 
Funds. 
Deposit in special funds and trust funds, 
§49-4-108. 
Disbursements. 
Not subject to levy, attachment or 
garnishment, §49-4-108. 
Not subject to levy, attachment or 
garnishment, §49-4-108. 
Solicitation of funds for operation of 
plans, §49-4-104. 
Use of funds, §49-4-108. 
Inspections. 
Right of commissioner to visit and 
examine, §49-4-109. 
Licenses. 
Certificates of authority. 
Holders exempt from occupational 
license tax, §49-4-111. 
Members. 
Defined, §49-4-101. 


SCHOLARSHIPS —Cont’d 
Cooperative scholarship corporations 


—Cont’d 
Misdemeanors. 

Violations of chapter, §49-4-112. 
Oaths. 

Annual financial statement. 

When submitted by two officers of 
corporation in lieu of certified 
public accountant, §49-4-109. 

Certificates of authority. 

Applications, §49-4-107. 

Power of commissioner to summon and 
examine any person with regard to 
activities of corporation, §49-4-109. 

Operating capital. 

Advancements to the corporation for 
working capital, §49-4-108. 
Annual dues of members, §49-4-108. 

Enrollment fees, §49-4-108. 

Not deemed trust funds, §49-4-108. 

What constitutes operating capital, 
§49-4-108. 

Penalties. 

Violations of chapter, §49-4-112. 
Perjury. 

Violations of chapter, §49-4-112. 
Plans. 

Advertising. 

Approval of commissioner required, 
§49-4-104. 

Corporations required to have 
certificates of authority, §49-4-107. 

Applicability of chapter, §49-4-102. 

Corporations. 

Formation of corporations not for profit, 
§49-4-105. 

Defined, §49-4-101. 

Funds. 

Solicitation of funds for operation, 
§49-4-104. 

Participation by financial institutions, 
§49-4-106. | 

Regulation by commissioner, §49-4-103. 

Regulations required for approval, 
§49-4-103. 

Recipients of scholarships. 

Defined, §49-4-101. 

Records. 

Available to commissioner for 
examination, §49-4-109. 

Examination of books and records. 

Fees, §49-4-109. 

Reports. 

Annual financial statement. 

Filing with commissioner, §49-4-109. 

Oaths, §49-4-109. 

Verification by certified public 
accountant, §49-4-109. 

Willful making of false and material 
statement, §49-4-112. 

Rules and regulations. 

Promulgation by commissioner, 

§49-4-103. 
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SCHOLARSHIPS —Cont’d 
Cooperative scholarship corporations 
—Cont’d 
Tennessee educational loan corporation. 
Exemption from chapter, §49-4-103. 
Trustees of members. 
Defined, §49-4-101. 
Selection, §49-4-108. 


Approval by commissioner, §49-4-108. 


Violations of chapter. 
Misdemeanors, §49-4-112. 
Perjury, §49-4-112. 
Willful false and material statements, 
§49-4-112. 

Criminal law and procedure. 

Cooperative scholarship corporations. 
Violations of chapter, §49-4-112. 

Definitions. 

Cooperative scholarship corporations, 
§49-4-101. 

Dependent children scholarship act, 
§49-4-704. 

Dependent children scholarship act. 
Applications for aid, §49-4-704. 
Authorized, §49-4-704. 

Citation, §49-4-704. 
Corporations. 
Defined, §49-4-704. 
Criteria for awarding scholarships, 
§49-4-704. 
Definitions, §49-4-704. 
Dependents. 
Defined, §49-4-704. 
Duration of scholarship, §49-4-704. 
Educational institutions. 
Defined, §49-4-704. 
Payments, §49-4-704. 
Termination, §49-4-704. 
Residents. 
Defined, §49-4-704. 
Rules and regulations, §49-4-704. 
Short title, §49-4-704. 
Termination, §49-4-704. 
Forfeiture upon criminal conviction, 
§49-4-601. 
Lottery for education, §§49-4-901 to 
49-4-944. 

Misdemeanors. 

Cooperative scholarship corporations. 
Violations of chapter, §49-4-112. 
Oaths. 
Cooperative scholarship corporations, 
§§49-4-107, 49-4-109. 
Promise Scholarship Act of 2014, 
§49-4-708. 
Records. 
Cooperative scholarship corporations. 
Available to commissioner for 
examination, §49-4-109. 
Examination of books and records. 
Fees, §49-4-109. 

Reports. 

Cooperative scholarship corporations, 
§§49-4-109, 49-4-112. 
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SCHOLARSHIPS —Cont’d 
Rules and regulations. 
Cooperative scholarship corporations. 
Promulgation by commissioner, 
§49-4-103. 
Dependent children scholarship act, 
§49-4-704. 
STEP UP scholarship. 
Intellectual disabilities, students with. 
Eligibility for STEP UP scholarship, 
§49-4-943. 
Teachers. 
HOPE teacher’s scholarships. 
Eligibility, §$49-4-905, 49-4-936. 
Terms and conditions, §49-4-936. 


SCHOOL AGE, §49-6-3001. 


SCHOOL BOARDS ASSOCIATION, 
§49-2-2001. 


SCHOOL BUSES. 
Advertising. 

Allotting space on exterior or interior for 
commercial advertising purposes, 
§49-6-2109. 

Basic education program. 

Pupil transportation services, §49-3-355. 
Bond issues, §49-3-1006. 
Cameras on school buses. 

Policy for parents to view photographs or 


video footage from cameras, §49-6-2119. 


Certification. 
Drivers. 
Required, §49-6-2107. 
Revocation. 
Grounds, §49-6-2108. 
Temporary certificates, §49-6-2107. 
Church-related schools. 
Drivers. 
Qualifications, §49-6-2117. 
Codes of conduct. 
Topics covered by codes, §49-6-4002. 
Criminal law and procedure. 
Drivers. 
Disqualification for certain convictions, 
§49-6-2107. 
Church related schools, §49-6-2117. 
Violations of chapter, §49-6-2113. 
Disabilities, persons with. 
Verification requirement, §49-6-2114. 
Discipline of students. 
Disorderly conduct on school bus. 
Drivers’ authority to hold pupil 
accountable, §49-6-4102. 
Drivers. 
Certification. 
Required, §49-6-2107. 
Revocation. 
Grounds, §49-6-2108. 
Temporary certificates, §49-6-2107. 
Disabled children. 
Verification requirement, §49-6-2114. 
Disorderly conduct on school bus. 
Authority of driver to hold pupil 
accountable, §49-6-4102. 


SCHOOL BUSES —Cont’d 
Drivers —Cont’d 


List of names of persons authorized to drive 


school bus. 
Department of safety to maintain 
database, §49-6-2107. 
Mental examinations. 

Required annually, §49-6-2108. 
New driver training, §49-6-2107. 
Physical examination. 

Required annually, §49-6-2108. 
Qualifications, §49-6-2107. 

Church related schools, §49-6-2117. 
Revocation of driving privileges. 

Department of safety to notify LEA, 

§49-6-2107. 
Training program for new drivers, 
§49-6-2107. 
Kjection of unruly students. 
Procedures, §49-6-2118. 
Equal rights. 
Payments to parents in lieu of 
transportation, §49-6-2104. 
Equipment, §§49-6-2107, 49-6-2109, 

49-6-2115. 

Color of buses, §49-6-2109. 

Exemption, §49-6-2115. 

Other motor carriers. 

Prohibited from using same color as 
school buses, §49-6-2109. 
Inspections. 

Required at least annually, §49-6-2109. 
Markings of buses, §49-6-2109. 

Other motor carriers prohibited from 


using same markings as school buses, 


§49-6-2109. 
Safety specifications, §49-6-2109. 
Compliance with, §49-6-2115. 
Use on a temporary basis authorized, 

§49-6-2107. 

Exiting at point other than student’s 
regular bus stop. 

Policies and procedures, §49-6-2118. 
Fees. 

Transportation free, §49-6-2103. 
Free transportation, §49-6-2103. 
Funds. 

Local transportation loans, §49-3-324. 

State transportation funds. 

Minimum distance from school, 
§49-6-2101. 
Withholding. 

May be withheld if school buses are 
used to achieve racial balance, 
§49-6-2101. 

Student transportation funding generally, 

§49-3-309. 

Handicapped children. 

Verification requirement, §49-6-2114. 
Inspection of buses. 

Disabled children. 

Verification requirement, §49-6-2114. 

Frequency, §49-6-2109. 
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SCHOOL BUSES —Cont’d 
Insurance. 
Required, §49-6-2111. 
Local education agencies. 
Policy regarding safe transportation of 
students, §49-6-2116. 
Maintenance logs, §49-6-2109. 
Misdemeanors. 
Violations of chapter, §49-6-2113. 
Notice to bus driver. 
Student exiting at point other than 
student’s regular bus stop, §49-6-2118. 
Parents. 
Policy for parents to view photographs or 
video footage from cameras, §49-6-2119. 
Passengers. 
Disabled children. 
Verification requirement, §49-6-2114. 
Number of passengers. 
Disabled children, §49-6-2114. 
Restrictions, §49-6-2110. 
Payments to parents in lieu of 
transportation. 
Conditions, §49-6-2104. 
Period of service, §49-6-2109. 
Policy regarding safe transportation of 
students, §49-6-2116. 
Private schools. 
Drivers. 
Qualifications, §49-6-2117. 
Racial balance. 
Use of school buses to achieve racial 
balance prohibited, §49-6-2101. 
Replacement schedule, §49-6-2109. 
Report of students exiting without 
driver’s permission, §49-6-2118. 
Routes. 
Approval of routes by commissioner, 
§49-6-2106. 
Rules and regulations. 
State board of education to formulate, 
§49-6-2102. 
Safety requirements, §§49-6-2109, 
49-6-2110, 49-6-2115. 
Color and marking of buses, §49-6-2109. 
Exemptions, §49-6-2115. 
Compliance with safety standards, 
§49-6-2115. 
Inspection of buses. 
Required at least annually, §49-6-2109. 
Number of passengers. 
Restrictions, §49-6-2110. 
Specified by state board of education, 
§49-6-2109. 
Special hazard zones within walking 
routes. 
Determination, §49-6-2101. 
Speed limits, §49-6-2110. 
Taxation. 
Exemption from privilege tax, §49-6-2112. 
Special transportation tax, §49-3-315. 
Transportation free, §49-6-2103. 
Transportation supervisors, §49-6-2116. 
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SCHOOL BUSES —Cont’d 
Travel time. 
Maximum time allowed in transit, 
§49-6-2105. 
Unruly students: 
Procedures for ejection from bus, 
§49-6-2118. 
Violations of chapter. 
Misdemeanors, §49-6-2113. 


SCHOOL COUNSELORS, §49-5-302. 
Elementary schools, §49-6-303. 


SCHOOL EMPLOYEE RELIGIOUS 
LIBERTY ACT, §§49-6-8001 to 
49-6-8006. 


SCHOOL LUNCH PROGRAMS. 
Nutritional standards. 
Establishment, §49-6-2302. 


SCHOOL NUTRITION STANDARDS. 
General provisions, §§49-6-2301 to 
49-6-2307. 


SCHOOL PRAYER. 
Minute of silence at beginning of school 
day, §49-6-1004. 
Voluntary participation by students, 
§49-6-1004. 
Religious liberty for students. 
Rights of students, §49-6-2904. 


SCHOOL REPORT CARDS, §§49-1-605, 
49-1-606. 

School grading system based on student 
test performance and other 
achievement factors. 

Inclusion of grades in state report card, 
§49-1-228. 


SCHOOL SAFETY CENTER, §49-6-4302. 
Schools against violence in education 
(SAVE) act. 
State-level safety team. 
Director, §49-6-803. 


SCHOOL SAFETY PATROLS. 
Local boards of education to make rules 
providing for organization, §49-2-203. 


SCHOOLS AND EDUCATION. 
Abstinence. 
Family life curriculum generally, 
§§49-6-1301 to 49-6-1307. 
Achievement tests. 
School performance goals. 

Grades 3-8 achievement tests as 
percentage of student’s final grade in 
certain subjects, §49-1-617. 

Grades 9-12 achievement tests as 
percentage of student’s final grade in 
certain subjects. 

Options if LEA does not receive scores 
in timely fashion, §49-1-617. 

School grading system based on student 
test performance and other 
achievement factors. 

Inclusion of grades in state report card, 
§49-1-228. 
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SCHOOLS AND EDUCATION —Cont’d 
Acquaintance rape. 

Sexual violence awareness curriculum, 
§49-6-1017. 

Acquired immune deficiency syndrome. 

Prevention of AIDS or other sexually 
transmitted diseases. 

Education programs. 

Abstinence from premarital intimacy 
and avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption permissive and not required, 
§49-6-1008. 
ACT. 

After school educational programs. 

SAT and ACT performance improvement. 

Pilot programs, §49-6-705. 
Actions. 

Assault or injury to student or employee or 
property of student or employee, 
§49-6-4006. 

Religious liberty for students. 

Right of student violated by public school, 
§49-6-2904. 

Additional instructional time. 

School exceeding daily instructional time 

for academic year, §49-6-3004. 
Adequate yearly progress. 

School performance goals. 

Achievement school district. 

Transition to local control upon making 
AYP, §49-1-614. 
Administration. 

Pecuniary interest of administrators 
prohibited, §49-6-2003. 

Public education system. 

Multiple county system, §49-1-102. 

Admission. 
Ages of compulsory attendance, §49-6-3001. 
Adult education. 

Alternative methods for achieving 
minimum number of credit hours, 
$49-6-409. 

Funds. 

Appropriation of state funds for adult 
basic education may be used for 
meeting certain federal matching 
requirements, §49-3-319. 

Advanced placement courses. 

Home school students, PSAT/NMSQT and 

AP examinations, §49-6-3050. 
Advertising. 

Religious Viewpoints Antidiscrimination 
Act. 

Student groups, clubs, etc. 

Organization of religious student 
groups, §49-6-1805. 
AEDs, placement in schools. 

CPR/AED instruction and drills. 

High school or junior high school 
curriculum to include, §49-6-1208. 

School personnel, §49-2-122. 
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SCHOOLS AND EDUCATION —Cont’d 
African American history. 
Curriculum in public schools, §49-6-1006. 
After school care programs. 
Establishment and operation 
before-and-after school care programs, 
§49-2-203. 
After school educational programs, 
§§49-6-701 to 49-6-707. 
Administrative costs of programs. 
Funding, §§49-6-706, 49-6-707. 
Funding, §§49-6-706, 49-6-707. 
Grants, §49-6-701. 
Eligibility to receive, §49-6-702. 
LEAP grant fund, §49-6-701. 
Lottery-funded programs encouraged, 
§49-6-702. 
Rulemaking to implement program, 
§49-6-704. 
SAT and ACT performance improvement. 
Pilot programs, §49-6-705. 
Technical assistance, §49-6-701. 
Eligibility to receive, §49-6-702. 
Types of programs, §49-6-702. 
Age for admission to public school, 
§49-6-3001. 
Agriculture. 
Employment of agriculture education 
teachers on twelve-month contract 
basis, §49-5-416. 
Twelve-month programs, §49-5-416. 
AIDS. 
Family life education. 
Sexually transmitted diseases, 
§49-6-1304. 
Prevention of AIDS or other sexually 
transmitted diseases. 
Education programs. 
Abstinence from premarital intimacy or 
avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption permissive and not required, 
§49-6-1008. 
Alcohol and drug abuse. 
Codes of conduct. 
Topics addressed by codes, §49-6-4002. 
Recovery high schools, §49-6-415. 
School safety issues as part of lifetime 
wellness standards, §49-6-1024. 
Allergies. 
Student reporting of allergy. 
Form to be developed by department, 
§49-1-208. 
Alternate academic diploma for students 
with cognitive disabilities, §49-6-6001. 
Alternative education programs. 
Monitoring success of school program, 
§49-6-3405. 
Small learning communities, §49-1-207. 
Waiver of board rules or regulations to 
foster implementation of innovative 
programs, §49-1-201. 


866 


SCHOOLS AND EDUCATION —Cont’d 
Alternative education programs —Cont’d 
Suspended or expelled students, §49-6-3402. 
Advisory council for alternative 
education, §49-6-3404. 
Attendance. 
When mandatory, §49-6-3402. 
Curriculum, §49-6-3402. 
Removal of student, §49-6-3402. 
Student compliance with rules, 
§49-6-3402. 
Two-way communications systems 
required, §49-6-3402. 
Zero tolerance offenses. 
Assignment to alternative school or 
program, §49-6-3402. 
Alternative opening date, §49-6-3004. 
American sign language. 
Use to satisfy foreign language credit 
requirements, §49-6-1009. 
Anatomy. 
Family life curriculum. 
Scientific study of sexual reproductive 
system, §49-6-1307. 
Animals. 
Searches and seizures. 
Use of animals, §49-6-4208. 
Annuities. 
Availability of tax-sheltered annuities for 
employees, §49-2-208. 
Appeals. 
Child care programs. 
Denial, revocation or suspension of 
approval certificate, §49-1-1107. 
Pupils. 
Attendance. 
Violations of provisions, §49-6-3010. 
Appointed boards. 
When allowed, §49-2-201. 
Archival Protection Act of 2009, §49-2-125. 
Armed intruder drills. 
Schools against violence in education 
(SAVE) act, §49-6-807. 
Armed school security officers. 
Off-duty law enforcement officers serving as 
armed school security officers, 
§49-6-809. 
Art. 
Religious Viewpoints Antidiscrimination 
Act. 
Expression of religious viewpoints, 
§49-6-1804. 
Art education, §49-6-1025. 
Assault. 
Educational personnel, assault on, 
§49-6-2008. 
Principal, teacher, bus driver, other 
students, etc. 
Suspension or expulsion of pupils, 
§49-6-3401. 
Zero-tolerance offenses. 
Codes of conduct to list zero-tolerance 
offenses, §49-6-4002. 
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SCHOOLS AND EDUCATION —Cont’d 
Asthma action plans. 

Program to reduce burden of asthma on 

school children, §49-1-223. 
Athletics. 

Home schooled students, participation in 
interscholastic athletic competition, 
§49-6-3050. 

Interscholastic sports. 

Voluntary association responsible for 
oversight. 

Audits, §49-6-416. 

Open meeting compliance prerequisite 
for membership in association, 
§49-2-132. 

Requiring student to attend athletic or 
related events on holidays, §49-6-1002. 

Use of school time for athletic contests or 
practices, §49-6-1002. 

Attendance. 

Ages of compulsory attendance, §49-6-3001. 

Exceptions, §49-6-3001. 

Alternative to misdemeanor prosecution of 
violations. 

Parent education training and 
parent-teacher conferences, 
§49-6-3009. 

Annual term of compulsory attendance, 
§49-6-3004. 

Attendance at specific school not required, 
§49-6-3005. 

Attendance teachers. 

Compensation, §49-6-3006. 

Duties. 

Generally, $49-6-3006. 

Employment constraints, §49-6-3006. 

Inclusion of attendance teachers in 
minimum program for state 
equalizing funds, §49-6-3006. 

Powers generally, §49-6-3006. 

Qualifications, §49-6-3006. 

Retirement, §49-6-3006. 

Tenure, §49-6-3006. 

Caregiver responsibility. 

Person designated as caregiver with 
power of attorney for care of a minor 
child, §49-6-3001. 

Children excused from compulsory 
attendance, §49-6-3005. 

Commencement of school year, §49-6-3004. 

Compulsory school attendance laws. 

Enforcement of compulsory attendance, 
§49-6-3007. 

Withholding state funds for 


noncompliance with laws, §49-6-3302. 
Deferral of required attendance, §49-6-3001. 


Exclusionary discipline, review of policies 
and practices regarding, §49-6-3024. 
Excused absences. 
Extracurricular activities. 
Non-school-sponsored extracurricular 
activities, participation, 
§49-6-3022. 
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Attendance —Cont’d 
Excused absences —Cont’d 
Summons, subpoena, court order, etc, 
preventing attendance, §49-6-3002. 
Excused from compulsory attendance, 
§49-6-3005. 

Financial assistance. 

Books furnished by board if child unable 
to attend because of lack of funds, 
§49-6-3013. 

Relief to children lacking clothing or food, 
§49-6-3014. 

Guidelines for excusing child from 

compulsory attendance, §49-6-3005. 

Guidelines governing student attendance, 

§49-6-3002. 
High schools, resident and nonresident 
students, §49-6-403. 

Home school, §49-6-3001. 

Hospital or homebound instruction. 

No penalty for period of, §49-6-3002. 
Incarcerated students, educational services 

to be provided to, §49-6-3023. 

In-service days, §49-6-3004. 

Inspection of places of employment. 
Certificate of attendance, §49-6-3008. 
Proof of age, §49-6-3008. 

Work permits, §49-6-3008. 

Military deployments. 

Excused absences for children of 
parents/custodians deployed or 
returning from deployment, 
§49-6-3019. 

Minimum kindergarten program. 
Compulsory attendance required, 

§49-6-201. 
Names of students furnished to principals 
at beginning of school year, §49-6-3007. 

Notice to parent that attendance of child 

required. 

Absence of child from school, §49-6-3007. 
Parental responsibility, §49-6-3001. 
Parent education training and 

parent-teacher conferences. 

Alternative to misdemeanor prosecution 
of violations, §49-6-3009. 

Progressive truancy interventions prior to 

referral to juvenile court, §49-6-3009. 

Records, §49-6-3007. 

Weekly student absence reporting. 

Teachers’ duties, §49-5-201. 

Refusal to permit attendance. 

Universal mental health or 
socioemotional screening. 

Failure to consent to screening not 
justification to refuse permission to 
attend, §49-2-124. 

Remedial programs outside of regular 

school day. 

Requiring attendance at, §49-6-3021. 
Reports. 

Children habitually and unlawfully 

absent from school, §49-6-3007. 
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Attendance —Cont’d 
Reports —Cont’d 
Daily reports of attendance, §49-6-3007. 
Report of truants at beginning of school 
year, §49-6-3007. 
Unexcused absentees, §49-6-3007. 
Weekly student absence reporting. 
Teachers’ duties, §49-5-201. 
Withdrawals, §49-6-3007. 

Summons, subpoena, court order, etc, 
preventing attendance, §49-6-3002. 
Teacher-parent conference days, §49-6-3004. 

Teacher’s dependents, §49-6-3113. 

Term of compulsory attendance, §49-6-3004. 

Transfer to other school, state or system. 

Documentation of withdrawal and 
transfer, §49-6-3020. 

Truancy. 

Attendance officers, §49-6-3006. 
Proceedings against parents, §49-6-3007. 

Truancy schools. 

Composition of student body, §49-6-3012. 
Establishment, §49-6-3012. 

Unlawful withdrawal, transfer, or alteration 
of enrollment with intent to hinder 
child abuse or neglect investigation, 
§49-6-3025. 

Vacation days, §49-6-3004. 

Violations. 

Jurisdiction of school attendance cases, 
$49-6-3010. 
Misdemeanor, §49-6-3009. 
Penalty, §§49-6-3008, 49-6-3009. 
Recovery and disposition of fines, 
§49-6-3011. 

Withdrawal of child from public school, 

§49-6-3001. 
Documentation of withdrawal and 
transfer, §49-6-3020. 
Year-round schools, §49-6-3004. 
Attention deficit disorder. 

Training program for teachers to develop 
awareness and knowledge of students 
with, §49-1-215. 

Attorney general. 

Joint operation of schools by two or more 
school systems. 

Duty to advise and assist with contracts, 
§49-2-1104. 
Attorneys’ fees. 

Assault or injury to student or employee or 
property of student or employee. 

Civil cause of action, §49-6-4006. 

Fraudulent enrollment of student in school 
district. 

Civil action seeking restitution, 
§49-6-3003. 
Automated external defibrillators. 

CPR/AED instruction and drills. 

High school or junior high school 
curriculum to include, §49-6-1208. 
School personnel, §49-2-122. 
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Baccalaureate education savings for 
Tennessee act, §49-3-1203. 

Basic education program. 

Average daily membership (ADM) 
calculations, §49-3-315. 

Break-the-mold schools, §49-3-365. 
Building manager. 

Employment. 

Use of BEP funds, §49-3-364. 
Calculation, §49-3-307. 
Children state responsible for, §49-3-363. 
Commissioner of education. 

Incentive grants, §49-3-360. 

Conditions for receiving funds, §49-3-353. 

Dedicated education fund, §49-3-352. 

Distribution of funds, §49-3-354. 

Division of program funds, §49-3-362. 

Education trust fund, §49-3-357. 
Program account, §49-3-358. 

Fiscal capacity of LEA. 

Determination for purposes of allocating 
BEP funding, §49-3-356. 

Full-time equivalent average daily 
membership (FTEADM), §49-3-351. 

Funding procedure, §49-3-351. 

Formula, §§49-1-302, 49-3-351. 

Identified and served special education, 
§49-3-351. 

Incentive grants, §49-3-360. 

Internet services, access to, §49-3-367. 

Funding, §49-3-368. 

Local contributions, §49-3-356. 

Lunch periods, §49-3-359. 

Mental health facilities, children residing 
in. 

Funding of educational services, 
§49-3-370. 

Pupil transportation services, §49-3-355. 
Regional schools with specific focus on 
STEM education. 

Transfer of student into LEA, basic 
education program funds to follow, 
$49-6-3104. 

School nurses, §49-3-359. 
Special school district funding, §49-3-369. 
State board of education. 
Incentive grants, §49-3-360. 
State contributions, §49-3-356. 
State’s awards, charges, etc., §49-3-363. 
Teacher’s supplies, §49-3-359. 
Before-and-after school programs. 
Care programs. 
Establishment and operation by local 
boards of education, §49-2-203. 
Development in collaboration with nonprofit 
corporations, §49-2-135. 
Behavioral or emotional disorders. 
Improvement and coordination of services, 
§49-6-6101. 
Behavior and discipline codes. 
Codes of conduct generally, §§49-6-4001 to 
49-6-4009. 
Best practices clearinghouse, §49-1-106. 
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Bible, academic and nonsectarian, 
nonreligious study, §49-6-1026. 
Bill of rights of educators, §49-5-209. 
Biology. 
Family life curriculum. 
Scientific study of sexual reproductive 
system, §49-6-1307. 
Black history and culture, §49-6-1006. 
Boards of education. 
Abolition of special districts on petition of 
voters. 
Management of schools by county, 
§49-2-501. 
Acquisition of property, §49-6-2006. 
Administrative office of local boards. 
Location. 
Permissible locations, §49-2-203. 
Admission of pupils from other counties, 
§49-6-302. 
Armed school security officers. 


Off-duty law enforcement officers serving. 


Policies may be adopted by local 

boards, §49-6-809. 
Assignment of pupils, §49-6-3102. 
Applications for transfer. 
Time for filing, §49-6-3105. 
Child sexual abuse victims. 

Separation victim from perpetrator by 
assignment, §49-6-3102. 

Custody of child with children’s services 
department, §49-6-3102. 
Determination of competency of students. 

Direct advancement from kindergarten 

to second grade, §49-6-3106. 
Factors considered in determining 
assignments, §49-6-3103. 

Liability. 

Board members and agents immune 
from liability, §49-6-3206. 
Multiple birth siblings, restrictions on 

separating into different classrooms, 
§49-6-3102. 
Notice of assignment, §49-6-3107. 
Rules and regulations, §49-6-3102. 
Attendance of pupils in adjoining states. 
Contracts. 

Immunity of local board from liability 
during term of contract, 
§49-6-3108. 

Audits. 
Annual audits of schools, §49-2-112. 
Authorized to receive federal and state 


funds for preschool purposes, §49-6-101. 


Books. 

Furnished for children unable to procure 

them, §49-6-3013. 

Budgets. 

Powers and duties of boards, §49-2-203. 
Chair. 

Duties, §49-2-205. 

Election, §49-2-202. 
Compensation, §§49-2-111, 49-2-202. 
Composition, §49-2-201. 
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Consolidated boards of education. 
Composition, §49-2-1202. 
Director of consolidated schools. 
Duties assigned by board, §49-2-1203. 
Selection by board, §49-2-1203. 
Election of members, §49-2-1202. 
Number of members, §49-2-1202. 
Terms of office, §49-2-1202. 
Vacancies. 
Filling, §49-2-1202. 

Construction of school buildings or 
additions to existing buildings, 
§49-2-203. 

Contracts. 

Attendance of pupils in adjoining states. 
Immunity of local board from liability 
during term of contract, 
§49-6-3108. 
Control of schools, §49-6-101. 
County governing bodies. 
Powers and duties, §49-2-101. 

Custody of school property, §49-6-2004. 

Director of schools. 

Employment by boards, §49-2-203. 
Evaluation plan, §49-2-203. 

Discipline. 

Promulgation of rules and regulations, 
§49-6-4104. 

Disposition of property, §49-6-2006. 

Duties, §§49-2-111, 49-2-202, 49-2-203. 

Election of members, §§49-2-111, 49-2-201. 

Removal of local board of education 
members by registered voters, 
§49-2-213. 

Eligibility of members, §49-2-111. 

Eminent domain, §49-6-2001. 

Employee protection against meritless 
litigation and false reports, §§49-1-1201 
to 49-1-1208. 

Employment of personnel. 

Child abuse, severe child abuse, child 
neglect, child sexual abuse, etc. 
Prohibition of employment of 
perpetrators by educational 
departments, boards, agencies, etc, 
§49-5-413. 
Powers and duties, §49-2-203. 

Employment of public school principals, 
§49-2-303. 

Energy cost reduction, purchases involving, 
§49-2-203. 

Establishment of new boards by popular 
vote, §49-2-111. 

Executive committee. 

Duties, §49-2-206. 
Extended learning opportunities. 
Cooperation with community 
organizations. 
Power of boards, §49-2-203. 

Family member of school administrative 
employee doing business with school 
system, §49-6-2003. 
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Boards of education —Cont’d Boards of education —Cont’d 


Federal aid. 
Refusal of federal funding by local board, 
§49-3-202. 
Fiscal year. 
Closing of school books, §49-3-316. 
Flags. 


Purchase and display of flags, §49-6-2005. 


Funds. 
Authorization to receive donations and 
gifts, §49-6-2006. 
Grants for educational purposes. 
Application for federal or private grants, 
§49-2-203. 
High school students to serve as advisory, 
nonvoting members, §49-2-202. 
Inspections of records, §49-2-104. 
Insurance coverage for employees. 
Approval of contracts and companies, 
§49-2-209. 
Financing, §49-2-209. 
Salary deductions, §49-2-209. 
Selection of plans, §49-2-209. 
Joint operation of schools, §49-2-1101. 
Administration, §49-2-1108. 
Boards of control, §49-2-1103. 

Creation, §49-2-1103. 

Officers, §49-2-1103. 

Powers, §49-2-1103. 

Contracts. 

Assistance from attorney general and 
commissioner of education, 
§49-2-1104. 

Contracts by city governing body, 
§49-2-1101. 

Effect of execution, §49-2-1101. 
Powers of contracting boards, §49-2-1102. 
Receipt and disbursement of funds, 

§49-2-1103. 
Laws pertaining to public education. 
Distribution by commissioner to local 
boards, §49-1-201. 
Lease of school buildings, §49-2-203. 
Lobbying expenditures. 
Inclusion in budget, §49-2-212. 
Local multiple county system, §49-1-102. 
Maintenance of elementary schools, 
§49-6-302. 
Management and control of all public 
schools. 
Powers and duties, §49-2-203. 
Meetings, §49-2-202. 
Electronic means, §49-2-203. 
Multicounty consolidated school systems, 
§§49-2-1251 to 49-2-1266. 
Municipal corporations. 
Control of schools, §49-2-402. 
Use of school property for community 
purposes, §49-2-405. 
Number of members, §49-2-201. 
Oaths of office, §49-2-202. 
Operation of municipal or special district 
schools by county, §49-2-1001. 


Parent educational participation, 
§§49-6-7001 to 49-6-7005. 

Pecuniary interest prohibited, §49-6-2003. 

Pension or retirement plans. 

School employees. 
Transfer of municipal or special district 
schools to county, §49-2-1002. 

Policy pamphlet, §49-2-207. 

Powers, §§49-2-111, 49-2-203. 

Preschool education. 

Establishment of schools for preschool 
children authorized, §49-6-101. 

Privilege tax allocations. 

Agreements with local governments as to 
remitting proceeds. 
Certain counties, §49-2-203. 

Professional associations. 

Inclusion in budget, §49-2-212. 

Publications. 

Policy pamphlet, §49-2-207. 

Purchases of supplies, furniture, fixtures 
and materials, §49-2-203. 

Insurance coverage for employees. 
Central purchasing system for purchase 
of insurance coverage, §49-2-209. 

Qualifications of members, §49-2-202. 

Quorum, §49-2-202. 

Records. 

Inspections by state supervisors, 
§49-2-104. 
Relatives of member employed by board. 
Declaration by member as to votes 
affecting employment, §49-2-202. 

Relief to children lacking clothing or food, 
§49-6-3014. 

Removal of local board of education 
members by registered voters, 
§49-2-213. 

Reports. 

Children unable to attend school due to 
lack of clothing or food, §49-6-3014. 

School fee waiver, §49-2-114. 

School funds. 

Penalties for misuse, §49-2-204. 

Spouse of school administrative employee 
doing business with school system, 
§49-6-2003. 

Student activity fund, §49-2-110. 

Student rights and services. 

Information to parents provided by 
boards of education, §49-2-203. 

Suspension, dismissal or alternative 
placement of pupils, §49-2-203. 

Teachers. 

Substitute teachers. 
Employment policy, §49-2-203. 

Terms of office, §49-2-201. 

Textbooks. 

Adoption of textbooks, §49-6-2207. 

Town boards of education. 

Agreement with county board of 
education for county to. operate town 
schools, §49-2-1001. 
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Boards of education —Cont’d 
Transfer of municipal or special district 
schools to county, §49-2-1002. 
Debts, §49-2-1002. 
Disposition of funds on transfer, 
§49-2-1002. 
Disposition of special school district 
funds, §49-2-503. 
Use of funds, §49-2-503. 
Duties as to transferred to board, 
§49-2-1002. 
Funds transferred, §49-2-1002. 
Operation of transferred schools, 
§49-2-1002. 

Pension or retirement plans. 

School employees, §49-2-1002. 

Use of funds, §49-2-503. 

Truancy schools, §49-6-3012. 
Vacancies. 
Filling, §49-2-202. 
Warrants. 
Mechanical signing, §49-2-113. 
Bomb threats. 
School safety issues as part of lifetime 
wellness standards, §49-6-1024. 
Suspension or expulsion of pupils, 
§49-6-3401. 
Bond issues. 
Baccalaureate education savings for 
Tennessee act, §49-3-1203. 
Binding obligations and debts upon county, 
§49-3-1005. 
Buses, §49-3-1006. 
Consolidation of schools, §49-2-1258. 
County legislative bodies. 

Powers and duties, §49-2-101. 
Denomination of bonds, §49-3-1002. 
Execution of bonds, §49-3-1002. 
Interest rates, §49-3-1002. 

Issuance, §49-3-1002. 
Maturity of bonds. 

Notice, §49-3-1005. 
Payment, §49-3-1005. 

Time and place of payment, §49-3-1002. 
Provisions supplementary, §49-3-1001. 


Purposes of issuance restricted, §49-3-1002. 


Redemption, §49-3-1002. 
Notice, §49-3-1005. 
Repurchase of bonds. 
Restrictions, §49-3-1005. 
Sale of bonds, §49-3-1002. 
Deposit and payment of funds, 
§49-3-1003. 
Proportional payments to cities, 
§49-3-1003. 
Waiver by cities, §49-3-1003. 
Proportional payments to special 
districts, §49-3-1003. 
Waiver, §49-3-1003. 
Use of funds, §49-3-1004. 
Sales tax proceeds. 
Used to retire principal and interest on 
bonds, §49-3-1005. 
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Bond issues —Cont’d 
Savings bonds. 
Baccalaureate education savings for 
Tennessee act, §49-3-1203. 
Sinking fund, §49-3-1005. 
Loan of sinking fund. 
Restrictions, §49-3-1005. 

Special school district systems. 

Allocation of county proceeds to, 
§49-3-1008. 

Maintenance of obligations of bonds, 
§49-3-1007. 

Tax exemptions, §49-3-1002. 

Tax levy, §49-3-1005. 

When city or special district not included, 
§49-3-1005. 

Tennessee state school bond authority, 
§§49-3-1201 to 49-3-1212. 

Terms of bonds, §49-3-1002. 

University and postsecondary education. 
Baccalaureate education savings for 
Tennessee act, §49-3-1208. 

State schools, §§49-3-1101 to 49-3-1110. 

Use of funds, §49-3-1004. 

Bonds, surety. 

Commissioner of education to require bonds 
from heads of divisions on handling 
state funds, §49-1-201. 

Books. 

Furnished by local board of education when 
children unable to procure them, 
§49-6-3013. 

Boosters. 

School support organization financial 

accountability, §§49-2-601 to 49-2-612. 
Budgets. 

Boards of education. 

Powers and duties of boards, §49-2-203. 

County legislative bodies. 

Powers and duties, §49-2-101. 

Principals, preparation of budget request, 
§49-2-303. 

Buildings. 
Access. 
Blocking doors and windows prohibited, 
§49-5-201. 
Building manager. 
Employment of building manager. 
BEP funds may be used, §49-3-364. 

Capital outlay. 

State board to establish minimum 
standards, §49-3-311. 

Construction of school buildings and 
additions to existing buildings. 
Boards of education, requirements, 

§49-2-203. 
State board to establish minimum 
standards, §49-3-311. 

Firearms on school grounds. 

Concealed weapons, employees authorized 
to carry in distressed rural counties, 
§49-6-816. 
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Buildings —Cont’d 
Firearms on school grounds —Cont’d 

Persons permitted to possess or carry 
firearms on school grounds, 
§49-6-815. 

Improvements. 

Funding for school building 

improvements, §49-2-117. 
Lease of school buildings. 
Boards of education, powers and duties as 
to, §49-2-203. 
Manager. 
Employment of building manager. 
BEP funds may be used, §49-3-364. 
Powers of local boards of education, 
§49-2-203. 
Remodeling or renovation of buildings. 

Standards for use of state or local funds, 
§49-3-311. 

State board to establish minimum 
standards, §49-3-311. 

Bullying, cyber-bullying, harassment or 

intimidation, §§49-6-4501 to 49-6-4506. 

Awareness efforts, §49-6-4503. 

Codes of conduct. 

Topics covered by codes, §49-6-4002. 

Counseling and support services for 
students, §49-6-4503. 

Definitions, §49-6-4502. 

Investigations by principal, §49-6-4503. 

Legislative findings, §49-6-4501. 

No liability or retaliation for reporting, 
§49-6-4505. 

Policies regarding. 

Contents, §49-6-4503. 

Distribution of information on policy and 
implementation to teachers and 
counselors, §49-6-4503. 

LEAs to adopt, review and transmit to 
commissioner of education, 
§49-6-4504. 

Reporting, §49-6-4505. 

Contents of policies and information 

relating to incidents, §49-6-4503. 
Schools against violence in education 
(SAVE) act. 

Safety plans to be consistent with 
harassment and bullying policies, 
§49-6-812. 

Task forces and other initiatives, 
§49-6-4506. 
Bus duty. 
Assignment of educational assistants to 
supervise students, §49-2-303. 
Capital outlay. 
State or local funds. 

State board to establish minimum 

standards, §49-3-311. 
Cardiopulmonary resuscitation. 
CPR/AED instruction and drills. 

High school or junior high school 
curriculum to include, §49-6-1208. 

School personnel, §49-2-122. 
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Career and technical education. 
State technology centers. 
Lottery for education. 
Wilder-Naifeh technical skills grant, 
§49-4-921. 
Career inventories. 
Personality tests available to 7th and 8th 
graders, §49-6-412. 
Career ladder program. 
Certificates. 

Continuing education. 

Tuition reimbursement for certification 

renewal courses, §49-5-204. 
Teachers. 
Certificates. 
Continuing education. 
Tuition reimbursement for 

certification renewal courses, 
§49-5-204. 

Licenses. 

Granted only to graduates of qualifying 
institutions, §49-5-5603. 
Renewal. 
Tuition reimbursement for licensing 
renewal courses, §49-5-204. 
Caregivers. 
Person designated as caregiver with power 
of attorney for care of a minor child. 

Responsibilities for child attending 

school, §49-6-3001. 
Celebrate Freedom week, §49-6-1014. 
Census. 
Commissioner of education, §49-1-201. 
Counties. 

County legislative bodies to cause census 
to be taken for election of new boards 
of education, §49-2-111. 

Delayed census for election of new board 
of education, §49-2-111. 

Funds. 

Withholding state funds for 

noncompliance with laws, §49-6-3302. 

Names furnished to principals at beginning 
of school year, §49-6-3007. 

State supervisors of census and attendance. 

Appointment, §49-6-3301. 

Duties. 

Generally, §49-6-3301. 
Character education, §49-6-1007. 
Charitable school foundations. 

Formation, §49-2-612. 

Grandfathering of existing foundations, 

§49-2-612. 
Membership, §49-2-612. 
Officers, §49-2-612. 
Child abuse and child neglect or 

endangerment. 

Attendance. 

Unlawful withdrawal, transfer, or 
alteration of enrollment with intent 
to hinder child abuse or neglect 
investigation, §49-6-3025. 
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Child abuse and child neglect or 
endangerment —Cont’d 

Reporting. 

Child abuse coordinator and alternate 
coordinator, appointment, §49-6-1601. 

Child reporting of possible abuse, 
§49-6-1601. 

Posting of signs with toll-free number for 
reporting child abuse or neglect, 
§49-6-304. 

School grounds or school supervision, 
abuse occurring on or during, 
§49-6-1601. 

Child abuse coordinator and alternate 
coordinator, appointment, 
§49-6-1601. 

Child reporting of possible abuse, 
§49-6-1601. 

Training program, §49-6-1601. 

Training program, §49-6-1601. 

Child care advisory council, §49-1-302. 
Child care centers. 

Lease of buildings by local boards of 
education to private child care centers, 
§49-2-203. 

Child care programs, education, 

§§49-1-1101 to 49-1-1109. 

Child custody. 

Basic education program. 

State responsible for education, 
§49-3-363. 

Copies of report cards, school attendance, 
names of teachers, class schedules, 
standardized test scores and other 
records. 

Furnishing to noncustodial or nonresident 
parent, §49-6-902. 

Children’s services department. 

Graduation requirements not to be 
increased for children in custody of 
department, §49-6-6001. 

Guardian or custodian to notify school of 
child’s criminal offenses, §49-6-3051. 

Child sexual abuse. 

Family life curriculum. 

Contents of family life instruction, 
§49-6-1304. 

Reporting abuse occurring on school 
grounds or during school supervisions, 
§49-6-1601. 

Child abuse coordinator and alternate 
coordinator, appointment, §49-6-1601. 

Child reporting of possible abuse, 
§49-6-1601. 

Training program, §49-6-1601. 

Child support. 
State’s wards, charges, etc., §49-3-363. 
Christmas. 

Winter celebrations. 

Recognition and education about 
traditional winter celebrations, 
§49-6-1033. 
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Church-related schools. 

School bus drivers. 

Disqualification for certain convictions, 

§49-6-2117. 

Civics education. 

Governor’s civics seal, §49-6-1018. 

United States and Tennessee government 
instruction, §49-6-1028. 

United States civics test based on 
citizenship test administered to 
naturalizing immigrants. 

Administration during high school, 

§49-6-408. 

Class size. 

Career and technical education classes, 
pilot project to extend class size, 
$49-1-104. 

Exceptional children and children with 
disabilities. 

Individualized education programs for 

disabled children. 

Establishing class size and case load 
standards, §49-1-104. 

Maximum school class size limits. 

Commissioner of education. 

Waivers. 

Requests for waivers, §49-6-3110. 
Pre-kindergarten programs, §49-6-104. 
Pupil teacher ratios, §49-1-104. 

Waiver, §49-1-104. 

Clean indoor air. 

Inspection and evaluation program, 
§49-2-121. 

Preventive measures to avoid triggering of 
indoor pollutants while students, 
teachers, etc present, §49-2-121. 

Closing of schools. 

Archival review of personal property for 

historical significance, §49-2-125. 
Clothing. 

Public school students. 

Uniform clothing. 

Guidelines and criteria to be developed 
by state board of education, 
§49-1-302. 

Codes of conduct, §§49-6-4001 to 49-6-4009. 
College boards. 

After school educational programs. 

SAT and ACT performance improvement. 

Pilot programs, $49-6-705. 

Tennessee Tri-scholars, §49-6-6010. 

College savings bonds. 

Baccalaureate education savings for 

Tennessee act, §49-3-1203. 
Commencement of school year, 

§49-6-3004. 

Commissioner of education. 

Administration of public education system, 
§49-1-102. 

Multiple county system, §49-1-102. 
Appointments by commissioner, §49-1-201. 
Attention deficit disorder. 

Multisensory interactive training for 

teachers, §49-1-215. 
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Commissioner of education —Cont’d 


Basic edueation program. 
Incentive grants, §49-3-360. 
Records and reports, §49-3-354. 
Boards of education. 
Laws pertaining to public education. 
Distribution by commissioner to local 
boards, §49-1-201. 
Qualifications of members, §49-2-202. 
Bonds, surety. 
Heads of divisions handling state funds 
required to give bond, §49-1-201. 
Census, §49-1-201. 
Child care centers operated by 
church-related schools. 
Inspection and approval, §49-1-201. 
Consolidation of schools. 
Powers, §§49-2-1207, 49-2-1263. 
Data. 
Release of education data for research 
purposes, §49-1-218. 
Diplomas, §49-1-201. 
Distribution of annual report by 
commissioner, §49-1-211. 
Driving under the influence. 
Death of minor in accidents involving. 
Reporting by department of safety to 
department of education. 
Guidelines for reporting, development 
by commissioner, §49-1-219. 
Duties. 
Generally, §49-1-201. 
Family resource centers, §49-2-115. 
Fiscal accountability standards, §49-1-210. 
Flags. 
Regulation of display of flags on public 
school buildings, §49-1-201. 
Rules and specifications for flags, 
§49-6-2005. 
Funds. 
Actions against loss or misuse of funds, 
§49-1-201. 
Annual financial report, §49-3-316. 
Audits, §49-3-316. 
Changes in local school situation. 
Adjustments to reflect changes, 
§49-3-317. 
Fiscal accountability. 
Standards, §49-1-210. 
Misallocation of funds, §49-3-316. 
Misapplication of funds, §49-3-316. 
Recommendation of rules and 
regulations, §49-3-305. 
Review of fiscal public schools records, 
§49-3-316. 
Submission of local school budget 
annually, §49-3-316. 
Suspension of operation of schools. 
Effect on state funding of local schools, 
§49-3-317. 
System of school fiscal accounting and 
reporting, §49-3-316. 
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Hyperactive students. 

Multisensory interactive training for 
teachers, §49-1-215. 

Innovative educational programs, 

§49-1-207. 

Waiver of board rules or regulations to 
foster implementation of innovative 
programs, §49-1-201. 

Inspection of public schools, §49-1-201. 

Internet use policy, §49-1-221. 

Investigations of public schools, §49-1-201. 

Joint operation of schools by two or more 
school systems. 

Duty to advise and assist with contracts, 
§49-2-1104. 

Licensed school personnel. 

Revocation of licenses, §49-1-201. 

Temporary permits. 

Issuance, §49-5-106. 

Management information systems, 

§49-1-209. 

Maximum school class size limits. 

Waivers. 

Requests for waivers, §49-6-3110. 
Pecuniary interest prohibited, §49-6-2003. 
Publication of maximum school class size 

limits, §49-6-3110. 

Reports. 

Academic performance of historically 
underserved student groups, 
§49-1-216. 

Annual report to governor, §49-1-201. 

Required of all states and local public 
school officers and heads of state 
educational institutions. 

Under state board of education, 

§49-1-201. 
School census, §49-1-201. 
School system performance, §49-1-211. 
Research. 

Release of education data for research 

purposes, §49-1-218. 
Rules and regulations. 

Schools against violence in education 
(SAVE) act, §49-6-814. 

When waivers granted to local school 
boards for violations, §49-1-203. 

Safe and drug free schools. 

Contract with Miss Tennessee regarding 
safe and drug free schools. 

Duties as to, §49-1-201. 

Safe and secure learning environments in 
schools. 

Development of advisory guidelines for 
local education agencies, §49-1-214. 

School based decision making, §49-2-210. 
School boards association. 

Cooperation with association, §49-2-2001. 
Schools against violence in education 

(SAVE) act. 

Report of commissioner, §49-6-810. 

Rules and regulations, §49-6-814. 
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State board of education. 

Enforcement of regulations, §49-1-201. 

Ex officio member and chair, §49-1-201. 

Volunteer public education trust fund. 

Duties of trustees, §49-3-404. 

Trustee of fund, §49-3-403. 

Waiver of board rules or regulations to 
foster implementation of innovative 
programs, §49-1-201. 

Workplace violence prevention, training and 
guidelines, §49-1-201. 

Common core standards. 

Cancellation of memorandum of 
understanding, §49-1-310. 

Restrictions on adopting, §49-1-226. 

Review and replacement. 

State board duties, §49-1-310. 

Communicable diseases. 

Power of board of education to require 
employees or children to submit to 
examinations, §49-2-203. 

Communications systems in alternative 
schools for suspended or expelled 
students. 

Two-way communications systems required, 
§49-6-3402. 

Community consortiums. 

Central headquarters for neighborhoods, 
status and services as, §49-6-2409. 

Creation of community of schools to provide 
continuum of services, §49-6-2407. 

Holistic programs of positive behavior 
reinforcement, §49-6-2408. 

Community schools, §§49-6-2401 to 

49-6-2410. 

Central headquarters for neighborhoods, 
status and services as, §49-6-2409. 

Community consortiums. 

Central headquarters for neighborhoods, 
status and services as, §49-6-2409. 

Creation of community of schools to 
provide continuum of services, 
§49-6-2407. 

Holistic programs of positive behavior 
reinforcement, §49-6-2408. 

Rights and privileges of community 
schools, §49-6-2407. 

Components, §49-6-2405. 

Definitions, §49-6-2403. 

Formation of consortia to establish schools, 
§49-6-2404. 

Identification of opportunities to support 
formation and administration, 
§49-6-2410. 

Support of board and department to LEA, 
§49-6-2405. 

Funding, §49-6-2405. 

Holistic programs of positive behavior 
reinforcement, §49-6-2408. 

Identification of opportunities to support 
formation and administration, 
§49-6-2410. 
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Community schools —Cont’d 
Legislative findings and intent, §49-6-2402. 
Purpose of provisions, §49-6-2402. 
Short title, §49-6-2401. 
Study and report, §49-6-2406. 
Community service, student 
participation encouraged, §49-6-413. 
Comprehensive writing assessment, 
§49-6-6003. 
Comptroller of the state. 
Commissioner of education. 
School census, §49-1-201. 
Computer education. 
Course requirement, §49-6-1010. 
Elective focus requirement, computer 
science courses to satisfy, §49-6-6004. 
State plan for computer science education, 
§49-1-232. 
Teachers, computer science endorsement, 
§49-1-302. 
Computers. 
Basic education program. 
Internet services, access to, §49-3-367. 
Funding, §49-3-368. 
Curriculum component on Internet safety, 
§49-1-221. 
Internet use policy, §49-1-221. 
Lottery for education. 

Dual enrollment grant for high school 

students. 
Pilot project for courses requiring use 
of computer, §49-4-930. 
Surplus property donation, §49-6-2006. 
Confidentiality of information. 
Criminal offenses of pupils. 

Parents, guardians or custodians, 
notification to school of offenses, 
§49-6-3051. 

Records. 

Data Accessibility, Transparency and 
Accountability Act, §§49-1-701 to 
49-1-708. 

Student identification numbers, §49-6-5105. 
Conflict resolution education. 

Character education, §49-6-1007. 
Conflict resolution intervention 

programs, §49-2-118. 

Conflicts of interest. 
Boards of education. 
Relatives of member employed by board. 
Declaration by member as to votes 
affecting employment, §49-2-202. 
Pecuniary interest in supplying books, 
maps, etc., to schools, §49-6-2003. 
Consent. 
Records. 
Data Accessibility, Transparency and 
Accountability Act. 
Biometric data. 
Consent prior to collection, §49-1-706. 
Universal mental health or socioemotional 
screening, §49-2-124. 


INDEX 876 


SCHOOLS AND EDUCATION —Cont’d 
Consolidated boards of education. 


SCHOOLS AND EDUCATION —Cont’d 
Consolidation of schools —Cont’d 


Boundaries of district, §49-2-1255. 
Composition, §49-2-1255. 

Number of members, §49-2-1255. 
Popular election, §49-2-1255. 
Powers and duties, §49-2-1255. 
Residency requirement, §49-2-1255. 
Term of office, §49-2-1255. 


Consolidation of schools. 


Authorized, §49-2-1251. 

Boards of education. 
Audits, §49-2-1259. 
Bond issues, §49-2-1258. 
Boundaries of districts, §49-2-1255. 
Number of members, §49-2-1255. 
Popular election, §49-2-1255. 


Powers and duties, §§49-2-203, 49-2-1255. 


Residency requirement, §49-2-1255. 
Terms of office, §49-2-1255. 
Bonus funding, §49-2-1262. 
Budgeting procedures, §49-2-1261. 
Commissioner of education. 
Powers, §49-2-1207. 
Powers and duties over consolidated 
systems, §49-2-1263. 
County taxes, §49-2-1260. 
Department of education. 
Powers, §49-2-1207. 
Director of consolidated school systems. 
Duties, §49-2-1256. 
Employment term, §49-2-1256. 
Municipal governments. 
Counties where principal city is not 
county seat, §49-2-1206. 
Municipal school districts. 


Participation in consolidation, §49-2-1264. 


Plan, §§49-2-1254 to 49-2-1256. 
Contents, §§49-2-1255, 49-2-1256. 
Decision on plan, §49-2-1257. 
Preparation, §49-2-1254. 

Planning commission. 

Appointment of members, §§49-2-1201, 
49-2-1252. 

Municipal districts, §49-2-1264. 

Special districts, §49-2-1264. 
Chair. 

Election, §49-2-1201. 
Compensation, §§49-2-1201, 49-2-1252. 
Composition, §49-2-1201. 
Comprehensive study, $49-2-1253. 
Creation, §§49-2-1201, 49-2-1252. 
Duties, §49-2-1252. 

Generally, §49-2-1201. 
Election of officers, §49-2-1252. 
Ex officio members, §49-2-1252. 
Meetings, §§49-2-1201, 49-2-1252. 
Number of members, §49-2-1201. 
Officers. 

Election, §49-2-1201. 
Plan approval, §49-2-1257. 

Public hearing required, §49-2-1257. 
Plan for consolidation of school systems. 

Adoption, §49-2-1206. 

Certification, §49-2-1206. 


Planning commission —Cont’d 
Plan for consolidation of school systems 

—Cont’d 

Adoption —Cont’d 

Procedure, §49-2-1206. 

Referendum, §49-2-1206. 

Construction, §49-2-1208. 

Director of schools. 

Compensation, §49-2-1203. 

Election, §49-2-1203. 

In lieu of director of consolidated 
schools, §49-2-1203. 

Hearings, §§49-2-1201, 49-2-1206. 

Matters to be considered in developing 
consolidation plan, §49-2-1201. 

Petition for referendum after 
disapproval of consolidation plan, 
§49-2-1206. 

Referendum, §49-2-1206. 

Petition for referendum after 
disapproval of consolidation plan, 
§49-2-1206. 

Reports, §49-2-1201. 

Retirement system. 

Continuation required, §49-2-1204. 

Salary schedules, §49-2-1204. 

Sick leave rights to continue 
unabridged and undiminished, 
§49-2-1204. 

Tenure rights to continue unabridged 
and undiminished, §49-2-1204. 

Transitional school board, §49-2-1205. 

Preparation of consolidation plan, 

§49-2-1254. 

Public hearing required, §49-2-1254. 

Purpose, §49-2-1201. 
Reports. 
Plan for consolidation of school 
systems, §49-2-1201. 
Secretary. 
Election, §49-2-1201. 
Vacancies. 
Filling, §49-2-1201. 
Property taxes, §49-2-1265. 
Purchasing procedures, §49-2-1261. 
Remedial legislation. 
Liberal interpretation, §49-2-1266. 
Reports. 
Study of consolidation, §49-2-1253. 
Special school districts. 
Participation in consolidation, §49-2-1264. 
Study, §49-2-1253. 


Constitution Day. 


Celebrate Freedom week, §49-6-1014. 


Constitution of Tennessee. 


Curriculum requirement in public high 
schools of state, §49-6-1203. 


Constitution of the United States. 


Curriculum requirement in high schools of 
state, §49-6-1203. 


Construction and interpretation. 


Consolidation of schools, §49-2-1266. 
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Construction of school buildings and 
additions to existing buildings. 
Boards of education, requirements, 
§49-2-203. 
Contraband. 
Disposal of contraband, §49-6-4210. 
Contracts. 
Attendance of pupils in adjoining states, 
§49-6-3108. 

Immunity of local board of education from 
liability during term of contract, 
§49-6-3108. 

Background checks of contractors or 
employers coming into direct contact 
with school children, §49-5-413. 

Counties. 

For teaching in private, city or special 
district schools, §49-2-109. 

Early childhood education. 

Delivery of educational services, 
§49-6-101. 

Principals, §49-2-303. 

School performance goals. 

Achievement school district. 

Management of schools or LEAs, 
contracts, §49-1-614. 

Small businesses and minority owned 
businesses. 

Tennessee foundation program. 

Contracts with, §49-3-322. 

Tennessee foundation program. 

Contracts with small businesses and 
minority owned businesses, 
§49-3-322. 

Textbooks and instructional materials. 

Authority of state textbook and 
instructional materials quality 
commission to contract with 
publishers, §49-6-2203. 

Existing contracts preserved, §49-6-2209. 
Control of schools, §49-6-101. 
Cooperative scholarship corporations, 

§§49-4-101 to 49-4-112. 

Coordinated school health improvement, 

§§49-1-1001 to 49-1-1007. 

Amount of funds, §49-1-1004. 

Availability of funds, §49-1-1004. 

Guidelines and standards, §49-1-1002. 

Report on physical education programs and 
activity for each LEA, §49-1-1007. 

Short title of act, §49-1-1001. 

State grant program, §§49-1-1003 to 
49-1-1006, 49-1-1008 to 49-1-1007. 

Use of funds, §49-1-1005. 

Corporal punishment, §§49-6-4103 to 

49-6-4109. 

Arrest and prosecution for injury to 
student, §49-6-4105. 

Authorization for punishment, §49-6-4103. 

Disabilities, persons with. 

Restrictions on imposition, §49-6-4103. 

Special school districts, §49-6-4402. 
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Corporal punishment —Cont’d 

Policy. 

Trauma-informed discipline policy, 
§49-6-4109. 

Reports detailing use of corporal 
punishment, §49-6-4108. 

Rules and regulations for administering, 
§49-6-4104. 

Special school districts, §§49-6-4401 to 
49-6-4404. 

Administration regulated, §49-6-4402. 
Disabilities, students with. 
Restrictions on imposition, §49-6-4402. 
Pupils accountable for disorderly conduct, 
§49-6-4401. 
Records required, §49-6-4403. 
Remedies for excessive punishment, 
§49-6-4404. 
Rules and regulations, §49-6-4403. 

Trauma-informed discipline policy, 

§49-6-4109. 
Corporations. 

Cooperative scholarship corporations, 
§§49-4-101 to 49-4-112. 

Student assistance corporation, §§49-4-201 
to 49-4-308. 

Corrections. 
Institutions. 
Special school district of penal and 
reformatory institutions. 
Discipline in special school districts. 
Generally, §§49-6-4401 to 49-6-4404. 
Costs. 

Fraudulent enrollment of student in school 
district. 

Civil action seeking restitution, 
§49-6-3003. 
Counties. 

Abolishment of school governing agencies 
operating in counties where 
apportionment declared 
unconstitutional, §49-2-111. 

Administration of public education system, 
§49-1-102. 

Multiple county system, §49-1-102. 

Bond issues. 

County legislative bodies. 
Powers and duties, §49-2-101. 
General provisions, §§49-3-1001 to 
49-3-1008. 

Bonds, surety. 

Approval of bond of county 
superintendent, §49-2-102. 

Budgets. 

County legislative bodies. 
Powers and duties, §49-2-101. 

Census. 

County legislative bodies to cause census 
to be taken for election of new boards 
of education, §49-2-111. 

Delayed census for election of new board 
of education, §49-2-111. 
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Counties —Cont’d 

Consolidation of schools, §§49-2-1251 to 
49-2-1266. 

Contracts. 

For teaching in private, city or special 
district schools, §49-2-109. 
County legislative bodies. 
Bond issues. 
Majority of acting members, 
§49-3-1002. 
Census prior to election of new board of 
education, §49-2-111. 
County boards of education. 
Powers and duties, §49-2-101. 
Duties, §49-2-101. 
Establishment of school zones or districts, 
§49-2-111. 

County mayors. 

Powers and duties, §49-2-102. 

Educational cooperation act. 

Power to implement joint undertakings, 
§49-2-1305. 

Establishment of new boards of education 
by popular vote, §49-2-111. 

Municipal governments where principal city 
is not county seat. 

School system consolidation plans, 
§49-2-1206. 
Reports. 
School funds, §49-2-108. 

School funds. 

Annual reports, §49-2-103. 

Quarterly distribution, §49-2-103. 

Quarterly settlement, §§49-2-102, 
49-2-103. 

Separation of elementary from high 
school funds, §49-2-108. 

School warrants. 

Requirements, §49-2-103. 

Separate schools for male and female 
pupils, §49-2-108. 

Student activity fund, §49-2-110. 

Taxation. 

County legislative bodies. 
Powers, §49-2-101. 

Trustees. 

Duties, §49-2-108. 
Covid-19. 

Commission on education recovery and 
innovation, §49-1-107. 

Waiver of state board rule or statute 
inhibiting LEA due to Covid-19, 
§49-6-309. 

CPR. 

CPR/AED instruction and drills. 

High school or junior high school 
curriculum to include, §49-6-1208. 
School personnel, §49-2-122. 
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Criminal history. 

Background checks. 

Contractors or employers coming into 
direct contact with school children, 
§49-5-413. 

Persons applying for teaching or child 
care positions, §49-5-413. 

Teacher training programs, requirements, 
§49-5-5610. 

Disclosure by potential employees, 
§49-5-406. 

Threat assessment. 

Request for law enforcement or court 
records, §49-6-2702. 

Criminal law and procedure. 

Age of pupil. 

Parents providing false information, 
§49-6-3008. 

Assault upon educational personnel, 
§49-6-2008. 

Child care programs, §§49-1-1105, 
49-1-1106. 

Communist party. 

Employment of members in schools 
unlawful, §49-5-205. 

County boards of education. 

Misuse of school funds, §49-2-204. 

County trustees. 

Failure to perform duties, §49-2-103. 

Criminal record and prior dismissals from 
employment for cause. 

Failure of persons seeking employment in 
state educational institution having 
custody and care of students to 
disclose, §49-5-406. 

Director of schools. 

Failure of superintendent to furnish 
records to successor, §49-2-301. 

Educational neglect. 

Attendance violations, §49-6-3009. 

Licensure of teachers, principals and 
supervisors. 

Alteration of licenses, §49-5-105. 

Off-campus criminal behavior by pupil. 

Expulsion, §49-6-3401. 

Parent, guardian or custodian to notify 
school of child’s criminal offenses, 
§49-6-3051. 

Persons improperly on school premises, 
§49-6-2008. 

School attendance. 

Parents providing false information, 
§49-6-3008. 

Violations of provisions, §49-6-3009. 

Sedition. 

Employment of persons advocating 
overthrow of government, §49-5-202. 

Transition plan for child leaving treatment 
program who poses threat of serious 
harm. 

Disclosure of confidential information, 
§49-6-3114. 
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Curriculum. 
Acquired immune deficiency syndrome 
education programs. 

Prevention of acquired immune deficiency 
syndrome or other sexually 
transmitted diseases. 

Abstinence from premarital intimacy 
and avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption of program permissive, 
§49-6-1008. 
AIDS. 

Prevention of AIDS or other sexually 

transmitted diseases. 
Abstinence from premarital intimacy 
and avoidance of drug abuse. 
Adoption of program permissive, 
§49-6-1008. 
Primary emphasis placed on, 
§49-6-1008. 
Alternative education programs. 

Suspended or expelled students, 
§49-6-3402. 

Art education, §49-6-1025. 
Athletics. 

Use of school time for athletic contests or 
practices, §49-6-1002. 

Bible, academic and nonsectarian, 
nonreligious study, §49-6-1026. 
Black history and culture. 

Required instruction in all public schools, 
§49-6-1006. 

Celebrate Freedom week, §49-6-1014. 
Character education, §49-6-1007. 
Civics. 

Tennessee government, education about, 
§49-6-1028. 

United States government, education 
about, §49-6-1028. 

Common core standards. 

Cancellation of memorandum of 
understanding, §49-1-310. 

Restrictions on adopting, §49-1-226. 

Review and replacement. 

State board duties, §49-1-310. 
Computer education. 

Course requirement, §49-6-1010. 

Elective focus requirement, computer 
science courses to satisfy, §49-6-6004. 

Cursive writing. 

Required inclusion in curriculum, 
§49-6-1034. 

Domestic violence awareness education 
programs, §49-6-1035. 

Drug abuse resistance education, 
§§49-1-401 to 49-1-408. 

Economics. 

Selecting textbooks with personal finance 
information, §49-6-1013. 

Elementary schools. 
Character education, §49-6-1007. 
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Curriculum —Cont’d 
English language arts. 

Standards recommendation committee, 
§49-1-312. 

Standards review and development 
committee, §49-1-311. 

Advisory teams, §49-1-311. 

Public input, §49-1-311. 

Extracurricular activities. 

Notice to parents by publication of 
information in student handbook or 
other school policy publication, 
§49-6-1031. 

Parental objection to student 
participation, §49-6-1031. 

Family life curriculum, §§49-6-1301 to 

49-6-1307. 

Financial literacy education programs, 

§§49-6-1701 to 49-6-1708. 

Flags. 

Public school curriculum to include 
instruction on displaying the 
American flag, §49-6-1001. 

Foreign language mastery and proficiency. 

American sign language, use to satisfy 
foreign language credit requirements, 
§49-6-1009. 

Gardening. 

Community gardening. 

Promoting participation by K-12 
students in community gardening, 
§49-6-1032. 

Government. 

Tennessee government, education about, 
§49-6-1028. 

United States government, education 
about, §49-6-1028. 

Health. 

Coordinated school health program, 
§49-6-1022. 

School safety issues, §49-6-1024. 

High schools. 

Adopted by board of education, 
§49-6-1201. 

American history and government 
required, §49-6-1202. 

Failure of private high schools to 
comply, §49-6-1202. 

Failure of public schools to comply, 
§49-6-1202. 

Failure to pass subjects bars students 
temporarily from state universities, 
§49-6-1202. 

Noncompliance by college and 
university officials with 
regulations. 

Grounds for dismissal, §49-6-1202. 

CPR/AED instruction and drills, 
§49-6-1208. 

Elective credits with nonprofit 
organizations, §49-6-1207. 

Free enterprise system. 

Junior achievement program, 
§49-6-1205. 
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Curriculum —Cont’d 
High schools —Cont’d 
Free enterprise system —Cont’d 
Required in public high schools, 
§49-6-1205. 

Generally, §49-6-1201. 

Public high schools. 

Tennessee constitution required, 
§49-6-1203. 
Technical prep. 
Credits with nonprofit organizations, 
§49-6-1207. 
United States constitution, §49-6-1203. 
History of Tennessee, study of. 

Senator Douglas Henry Tennessee 
History Act, §49-6-1015. 

Internet safety component, §49-1-221. 
Internship programs, §49-6-1210. 
Lifetime wellness standards. 

Coordinated school health program, 
§49-6-1022. 

Obesity, children at risk for, §§49-6-1401 
to 49-6-1405. 

Physical activity curriculum 
requirements, §49-6-1021. 

School health coordinator, §49-6-1022. 

School safety issues included, §49-6-1024. 

Mathematics. 

Standards recommendation committee, 
§49-1-312. 

Standards review and development 
committee, §49-1-311. 

Advisory teams, §49-1-311. 

Public input, §49-1-311. 
Music education, §49-6-1025. 
Obesity, children at risk for. 

Nutrition and physical activity programs 
expanded where necessary, 
§49-6-1404. 

Personal finance. 

Selecting textbooks with personal finance 

information, §49-6-1013. 
Physical activity curriculum requirements, 
§49-6-1021. 
Pledge of allegiance. 
Recitation and teaching of, §49-6-1001. 
Recycling program, §49-6-1020. 
Religion. 

Bible, academic and nonsectarian, 
nonreligious study, §49-6-1026. 

Inclusion in curriculum for education 
purposes only, §49-6-1005. 

Teacher training on what is 
constitutionally permissible when 
teaching religious content, 
§49-5-5613. 

Reserve officer training. 

Substitution for lifetime wellness credit, 

§49-6-1206. 
Safety instruction. 

Lifetime wellness standards, school safety 
issues, §49-6-1024. 

School based decision making, §49-2-210. 
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Curriculum —Cont’d 
School prayer. 

Use of school time for prayer or 
meditation, §49-6-1004. 

Voluntary participation by pupils, 
§49-6-1004. 

Scientific subjects, §49-6-1030. 
Family life curriculum. 
Sexual reproductive system, scientific 
study, §49-6-1307. 
Standards recommendation committee. 
Duties of committee, §49-1-313. 
Sexually transmitted diseases. 

Prevention. 

Abstinence from premarital intimacy or 
avoidance of drug abuse. 
Primary emphasis placed on, 

§49-6-1008. 
Adoption of program permissive and 
not required, §49-6-1008. 
Sexual violence awareness curriculum, 
§49-6-1017. 
Social studies. 
Standards recommendation committee. 
Duties of committee, §49-1-313. 

Tennessee government, education about, 
§49-6-1028. 

United States government, education 
about, §49-6-1028. 

Standards for curriculum. 

Common core standards. 

Cancellation of memorandum of 
understanding, §49-1-310. 
Review and replacement, §49-1-310. 

Instructional programs developed and 

implemented under state standards. 
LEA responsibilities, §49-1-314. 

Recommendation committee. 

English language arts. 

Duties of committee, §49-1-312. 
Mathematics. 

Duties of committee, §49-1-312. 
Science. 

Duties of committee, §49-1-313. 
Social studies. He 

Duties of committee, §49-1-313. 

Review and development committees and 
advisory teams, §49-1-311. 

STEM education. 
Careers in STEM. 
Middle school curriculum to contain, 
§49-6-1104. 
Tennessee government, education about, 
§49-6-1028. 
United States government, education about, 
§49-6-1028. 
Winter celebrations. 

Recognition and education about 
traditional winter celebrations, 
§49-6-1033. 

Cursive writing. 
Required inclusion in curriculum, 
§49-6-1034. 
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Cyber-bullying. 

Bullying, harassment or intimidation, 

§§49-6-4501 to 49-6-4506. 
Damages. 

Assault or injury to student or employee or 
property of student or employee, 
§49-6-4006. 

Assault upon educational personnel, 
§49-6-2008. 

DARE. 

Drug abuse resistance education, 

§§49-1-401 to 49-1-408. 
Data. 

Release of education data for research 

purposes, §49-1-218. 
Data Accessibility, Transparency and 
Accountability Act. 
Generally, §§49-1-701 to 49-1-708. 
Short title, §49-1-701. 
Date rape. 
Sexual violence awareness curriculum, 
§49-6-1017. 
Deaf persons. 
American sign language, §49-6-1009. 
Deferral of required attendance, 
§49-6-3001. 
Definitions, §49-1-103. 

Child care programs, §49-1-1102. 

Educational cooperation act, §49-2-1303. 

Elementary schools, §49-6-301. 

Funds. 


Tennessee foundation program, §49-3-302. 


High school. 
Junior high school, §49-6-401. 
Senior high school, §49-6-401. 
Home schools, §49-6-3050. 
School employee religious liberty act, 
§49-6-8003. 
School security, §49-6-4202. 
Delinquent and unruly children. 
Transition plan for child leaving treatment 
program who poses threat of serious 
harm, §49-6-3114. 
Dental care. 
Promotion of dental care awareness, 
§49-6-5004. 
Department of education. 
Adverse childhood experiences (ACEs). 
Teacher and school leader training 
program. 


Development by department, §49-1-230. 


Allergies, student reporting. 
Form to be developed by department, 
§49-1-208. 
Association with state board of education, 
§49-1-301. 
Best practices clearinghouse. 
Duties of department as to, §49-1-106. 
Community schools. 
Formation of consortia to establish 
schools. 
Support of board and department to 
LEA, §49-6-2405. 
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Department of education —Cont’d 
Computer science education, state plan, 
§49-1-232. 
Consolidation of schools. 
Authorized, §49-2-1257. 
Director of consolidated school systems. 
Duties, §49-2-1256. 
Employment term, §49-2-1256. 

Plan approval, §49-2-1257. 

Public hearing required, §49-2-1257. 

Powers, §49-2-1207. 

Powers and duties over consolidated 
schools, §49-2-1263. 

Preparation of plan, §49-2-1254. 

Public hearing required, §49-2-1254. 
Divisions, §49-1-202. 

Career and technical education, 

§49-1-202. 
Driver education. 

Directed to promote and expand driver 
education and training courses, 
§49-1-204. 

Driving while intoxicated or drugged. 

Death of minor in accidents involving. 

Reporting by department of safety to 
department of education. 
Guidelines for reporting, §49-1-219. 
Early childhood education. 

Contracts with public or not-for-profit 
agencies. 

Delivery of educational services, 
§49-6-101. 
Employees. 
Child abuse, severe child abuse, child 
neglect, child sexual abuse, etc. 
Prohibition of employment of 
perpetrators by educational 
departments, boards, agencies, etc, 
§49-5-413. 
Family life education. 

Development, support and assistance, 

§49-1-205. 
Federal aid. 

Authority to accept and administer 

federal funds, §49-3-201. 
Mandated tests. 

Access to assessment items and student 
answers, provision to LEAs and 
parents, §49-6-6008. 

Internet posting of mandated tests to be 
administered during upcoming year, 
§49-6-6007. 

Release of assessment blueprints and 
scoring methodology, §49-6-6009. 

Monitoring educational cooperative, 
§49-2-1304. 

Office of early learning, §49-6-108. 

Rights of students, parents and legal 
guardians, list of laws affecting. 

Department to compile and post online, 
§49-1-227. 

Rules and regulations. 

Fiscal analysis of rule, policy, etc, 

impacting LEA, §49-1-212. 
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School boards association. 

Cooperation with association, §49-2-2001. 

School performance, grading system. 
Inclusion of grades in state report card, 

§49-1-228. 

Student identification. 

Lists to be provided to department, 
§49-6-5104. 

Student support collaborative. 
Establishment by department, §49-1-231. 
Purpose, §49-1-231. 

Suicide prevention. 

Local education agencies to adopt 
policies. 

Establishment of model policy by 
department, §49-6-1902. 

Superintendents’ study council. 

Not to be superseded nor infringed upon 
by organization of public school 
directors, §49-2-2101. 

Tennessee school safety center. 
Establishment, §49-6-4302. 

Textbooks and instructional materials. 
State textbook and instructional 

materials quality commission. 
Independence from department of 
education, §49-6-2211. 

Waivers of local noncompliance with rules 

and regulation by commissioner. 

Posting by department on website, 
§49-1-203. 

Dependent children scholarship act, 

§49-4-704, 

Diploma. 
Alternate academic diploma for students 
with cognitive disabilities, §49-6-6001. 

Curriculum requirements, §49-6-6001. 

Course required for graduation and 
requiring examination. 
Teacher’s qualifications, §49-6-6006. 

Occupational diploma for students with 

disabilities, §$49-6-6001. 

Special education diplomas, §49-6-6005. 

Director of schools. 

Appointment, §49-2-301. 

Assignment of personnel, §49-5-401. 
Assignment after deadlines, §49-5-401. 
Deadline for assignment, §49-5-401. 

Codes of conduct. 

Implementation and supervision 
responsibilities, §49-6-4002. 

Conflicts of interest. 

Penalties, §49-2-301. 

Consolidation of schools. 

Director of consolidated school systems. 

Comparable to superintendent, 
§49-2-1256. 

Criminal record and prior dismissals from 

employment. 

Full disclosure required, §49-5-406. 

Duties, §49-2-301. 

Election, §49-2-301. 
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Director of schools —Cont’d 


Employment required, §49-2-203. 

Evaluation plan, §49-2-203. 

Extension of contract, powers of board, 
§49-2-203. 

Inspection of places of employment, 
§49-6-3008. 

Internet use policy, §49-1-221. 

Organization of public school directors. 

Affiliate membership, §49-2-2101. 
Authority, §49-2-2101. 
Bylaws, §49-2-2101. 
Constitution, §49-2-2101. 
Dues. 
Payable from local school funds, 
§49-2-2101. 
Powers. 
Generally, §49-2-2101. 
Superintendents’ study council. 
Not superseded or infringed upon by 
proposed organization, §49-2-2101. 

Pecuniary interest prohibited, §49-6-2003. 

Planning commission, §49-2-1208. 

Popular election, §49-2-301. 

Principals. 

Employment, §49-2-303. 

Qualifications, §49-2-301. 

State board policies, §49-1-302. 

Remedial programs outside of regular 
school day. 

Reports of unexcused absences to director 
of schools. 
Principal’s report of absences, 
§49-6-3021. 

Reporting of convictions subjecting licensed 
educators to revocation to state board, 
§49-5-417. 

School warrants. 

Ownership prohibited. 
Exceptions, §49-2-301. 

Sexual misconduct by licensed educators 

subjecting them to discipline. 
Reporting to state board, §49-5-417. 

Spouse or family member of school 
administrative employee doing business 
with school system, §49-6-2003. 

State board of education. 

Licensing. 
Prescribing standards for 
superintendents, §49-5-104. 

Termination of contract, powers of board, 
§49-2-203. 

Term of office, §49-2-301. 

Transfers of teachers within school system, 
§49-5-510. 

Vacancies in office. 

Filling, §49-2-301. 


Disabilities, persons with. 


Alternate academic diploma for students 
with cognitive disabilities, §49-6-6001. 
Corporal punishment. 
Restrictions on imposition, §49-6-4103. 
Special school districts, §49-6-4402. 
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Disabilities, persons with —Cont’d 
Exceptional children and children with 
disabilities, §49-1-104. 
Graduation requirements. 
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SCHOOLS AND EDUCATION —Cont’d 
Discipline —Cont’d 
Codes of conduct —Cont’d 
Relocation of student. 
Safety reasons, relocation for, 


Tennessee comprehensive assessment 
program (TCAP) or end-of-course 
assessments. 

Accommodations for testing, 
§49-6-6001. 
Occupational diploma for students with 
disabilities, §49-6-6001. 


Disasters. 


Waiving school term requirement, 
§49-6-3004. 


Discipline. 
Boards of education. 


Promulgation of rules and regulations, 
§49-6-4104. 

Citation of chapter, §49-6-4101. 

Codes of behavior and discipline. 

Short title, §49-6-4001. 

Student and Employee Safe Environment 
Act of 1996, §49-6-4001. 

Codes of conduct, §§49-6-4001 to 49-6-4009. 

Administration and implementation 
within school, §49-6-4002. 

Assault or injury to students or 
employees or to property. 

Civil cause of action, §49-6-4006. 

Bullying, cyber-bullying, harassment or 
intimidation. 

Topics covered by codes, §49-6-4002. 

Civil cause of action for assault or injury 
to students or employees or property, 
§49-6-4006. 

Content requirements, §49-6-4002. 

Different but consistent codes to apply to 
different classes, adoption, 
§49-6-4005. 

Discrimination or partiality in application 
prohibited, §49-6-4004. 

Dress code. 

Indecent clothing that disrupts learning 
environment prohibited, 
§49-6-4009. 

Fair application, §49-6-4004. 

Force, reasonable. 

Relocation of student for safety of 
student or others, §49-6-4008. 

Formulating, §49-6-4002. 

Guidance counselors supplied copies for 
discussion, §49-6-4007. 

Implementation and supervision, 
§49-6-4002. 

Indecent clothing that disrupts learning 
environment prohibited, §49-6-4009. 

Language used by students, respect for 
employees, fighting, threats, etc. 

Codes to address topics, §49-6-4002. 

Posting of codes, §49-6-4007. 

Recommendations from parents, 
employees, etc., in formulating, 
§49-6-4002. 


§49-6-4008. 
Review and redrafting existing codes, 
§49-6-4002. 
Safety of student or others justifying 
relocation of student, §49-6-4008. 
School buses. 

Topics covered by codes, §49-6-4002. 
Short title, §49-6-4001. 

Student and Employee Safe Environment 
Act of 1996, §49-6-4001. 

Teachers, administrative staff and 
parents provided copies, §49-6-4007. 

Uniform application, §49-6-4004. 

Uniformity of codes adopted for different 
classes, §49-6-4005. 

Zero-tolerance offenses, §49-6-4002. 

Corporal punishment. 

Injury to student. 

Arrest and prosecution for, §49-6-4105. 
Reasonable use authorized, §49-6-4103. 
Trauma-informed discipline policy, 

§49-6-4109. 
Disorderly conduct. 
Pupils accountable, §49-6-4102. 
Exclusionary discipline, review of policies 
and practices regarding, §49-6-3024. 
Force. 
Reasonable force. 
Relocation of student for safety of 
student or others, §49-6-4008. 
Teachers, principals, employees or bus 
drivers, authority as to, 
§49-6-4107. 
Injury to students. 
Arrest and prosecution for, §49-6-4105. 
Policy. 
Trauma-informed discipline policy, 
§49-6-4109. 
Referrals, §49-6-4106. 
School bus drivers. 
Disorderly conduct on school bus. 

Authority of driver to hold pupil 

accountable, §49-6-4102. 
Security of schools, §§49-6-4201 to 

49-6-4219. 

Special school districts, §§49-6-4401 to 

49-6-4404. 

Corporal punishment. 

Administration regulated, §49-6-4402. 

Authorized, §49-6-4402. 

Records required, §49-6-4403. 

Remedies for excessive corporal 

punishment, §49-6-4404. 

Rules and regulations, §49-6-4403. 
Examinations. 

Pupil’s right to physical examination, 

§49-6-4404. 
Physicians and surgeons. 
Pupil’s right to physical examination, 
§49-6-4404. 
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Discipline —Cont’d 
Special school districts —Cont’d 

Pupils accountable for disorderly conduct, 
§49-6-4401. 

Records. 

Corporal punishment, §49-6-4403. 

Suspension of pupils by principals, 

§49-6-3401. 

Trauma-informed discipline policy, 

§49-6-4109. 

Discrimination. 
Discipline. 

Codes of conduct. 

Indecent clothing that disrupts learning 
environment, prohibited. 

Nondiscriminatory enforcement, 
§49-6-4009. 
Pupils. 

Assignment of pupils by race, creed, color 
or national origin prohibited, 
§49-6-3109. 

Exclusion from schools prohibited, 
§49-6-3109. 

Religious Viewpoints Antidiscrimination 

Act, §§49-6-1801 to 49-6-1805. 

Scientific subjects, teaching. 

Religious issues. 

Discrimination based on religion or 
nonreligion, §49-6-1030. 

Diseases. 
AIDS. 

Nature and prevention of AIDS and other 
sexually transmitted diseases, 
§49-6-1008. 

Immunization of school children, 

§§49-6-5001, 49-6-5002. 

Hepatitis B protection by immunization 
act, §49-6-5003. 

Waiving school term requirement, 

§49-6-3004. 

Disorderly conduct. 
Discipline in special school districts. 

Pupils accountable, §49-6-4401. 

Districts. 
High performing school districts flexibility, 

§§49-2-701 to 49-2-704. 

Dogs. 
Drug searches, §49-6-4208. 
Domestic violence. 
Curriculum. 

Domestic violence awareness education 

programs, §49-6-1035. 
Dress codes. 
Achievement school district (ASD). 

Employees of ASD, dress code, §49-1-614. 

Discipline. 

Codes of conduct. 

Indecent clothing that disrupts learning 
environment prohibited, 
§49-6-4009. 

Drinking water in public schools. 
Lead contamination. 
Reduction in sources, §49-2-133. 
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Driver education. 

Department of education. 

Directed to promote and expand driver 
education and training courses, 
§$49-1-204. 

Fees for traffic violations to be used for 
driver education and training, 
§49-1-204. 

Drivers license of minor. 

Juvenile delinquency or conviction 
requiring school suspension or 
expulsion, §49-6-3401. 

Drugs. 

Codes of conduct. 

Topics addressed by codes, §49-6-4002. 
Dogs brought in to search, §49-6-4208. 
Drug abuse resistance education, 

§§49-1-401 to 49-1-408. 

Drug testing in public schools. 

Random drug testing or testing due to 
reasonable suspicion, §49-6-4213. 

School safety issues as part of lifetime 
wellness standards, §49-6-1024. 

School safety zones. 

Delivery or sale of controlled substances 
or analogues within, §49-2-116. 

School security act, §§49-6-4201 to 
49-6-4219. 

Searches and seizures, §§49-6-4204 to 
49-6-4210. 

Zero-tolerance offenses. 

Codes of conduct to list zero-tolerance 
offenses, §49-6-4002. 

Dyslexia. 

Advisory council, §49-1-229. 

Duties of LEA upon determining child has 
characteristics of dyslexia, §49-1-229. 

In-service training, §49-6-3004. 

School-based problem solving teams, 
§49-1-229. 

Screening process, §49-1-229. 

Early college and career experiences, 
§49-6-414. 

Early graduation from high school. 

Move on when ready program, §§49-6-8101 
to 49-6-8106. 

Early postsecondary course fund, 
§49-2-126. 

Early postsecondary credit courses, 
§49-6-414, 

Economics textbooks or 
business-oriented courses or 
programs. 

Selecting textbooks with personal finance 
information, §49-6-1013. 

Educational assistants. 

Licensing of teachers, principals and 
supervisors, §49-5-111. 

Educational cooperation act, §§49-2-1301 
to 49-2-1308. 

Appropriation of funds, personnel and 
services for legal entity, §49-2-1305. 

Audits, §49-2-1304. 
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Educational cooperation act —Cont’d 

Contracts between public agencies. 

Contents, §49-2-1305. 

Formal requirements, §49-2-1305. 

Counties. 

Power to implement joint undertakings, 
§49-2-1305. 

Funds. 

Authorization to accept grants of funds, 
§49-2-1305. 

Joint action by public agencies, §49-2-1304. 

Formal requirements, §49-2-1304. 

Monitoring educational cooperatives, 

§49-2-1304. 

Municipal corporations. 

Power to implement joint undertakings, 
§49-2-1305. 

Provision of services or facilities under 

control of state officer or agency. 

Approval required, §49-2-1307. 

Public agencies. 

Appropriation of funds, personnel and 
services for legal entity, §49-2-1305. 

Contracts between public agencies. 

Contents, §49-2-1305. 
Formal requirements, §49-2-1305. 

Defined, §49-2-1303. 

Existing authority maintained, 
§49-2-1308. 

Joint action, §49-2-1304. 

Liability to state, §49-2-1306. 

Purpose, §49-2-1302. 

Recording of formal agreement, $49-2-1306. 

Special district schools systems. 

Power to implement joint undertakings, 
§49-2-1305. 

Title, §49-2-1301. 

Educational neglect. 

Attendance violations, §49-6-3009. 
Education pays rewards, §49-1-224. 
Education savings account pilot 

program, §§49-6-2601 to 49-6-2612. 

Educators’ bill of rights, §49-5-209. 
E-learning opportunities. 

Basic education program. 

Internet services, access to, §49-3-367. 

Funding, §49-3-368. 
Elections. 

Boards of education. 

Removal of local board of education 
members by registered voters, 
§49-2-213. 

Records, Data Accessibility, Transparency 

and Accountability Act. 

Political affiliation. 

Prohibition on collection of certain 
student data, §49-1-705. 

Voting history. 

Prohibition on collection of certain 
student data, §49-1-705. 
Electronic referrals. 


Disciplinary referrals generally, §49-6-4106. 
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Electronic textbooks. 
Adoption of textbooks by local committees, 
§49-6-2207. 
Included in definition of textbooks, 
§49-6-2202. 
Elementary schools. 
After school educational programs, 
§§49-6-701 to 49-6-707. 
AIDS education programs. 

Prevention of AIDS or other sexually 

transmitted diseases. 
Abstinence from premarital intimacy 
and avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption of program permissive and 
not required, §49-6-1008. 
Average daily attendance, §49-6-302. 
Bullying, cyber-bullying, harassment or 
intimidation. 
Investigations by principal, §49-6-4503. 
Child abuse. 

Posting of signs with toll-free number for 
reporting child abuse or neglect, 
§49-6-304. 

Consolidation of schools, §49-6-302. 

Coordination between voluntary pre-K 
classrooms and elementary schools, 
§49-6-105. 

Curriculum. 

Character education, §49-6-1007. 

Definitions, §49-6-301. 

Emergency first-aid personnel, §49-5-414. 

Training program. 

Survey to determine effectiveness, 
§49-5-414. 
Firearms and other weapons. 

Gun safety class or program for 
elementary school students. 

Noncompulsory class or program, 

§49-6-1016. 
General provisions, §§49-6-301, 49-6-302. 
Juvenile offender act. 
Informing pupils of provisions, §49-6-451. 

Maintenance of elementary schools, 

§49-6-302. 
Middle schools. 

Bullying, cyber-bullying, harassment or 
intimidation. 

Investigations by principal, §49-6-4503. 

Defined, §49-6-301. 

Physical education classes for elementary 
school students, §49-6-1021. 

Pupils from other counties, §49-6-302. 

School counselors, §49-6-303. 

Sexually transmitted diseases. 

Prevention of AIDS or other sexually 
transmitted diseases. 

Abstinence from premarital intimacy 
and avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 


INDEX 


SCHOOLS AND EDUCATION —Cont’d 
Elementary schools —Cont’d 
Sexually transmitted diseases —Cont’d 
Prevention of AIDS or other sexually 
transmitted diseases —Cont’d 
Adoption permissive and not required, 
§49-6-1008. 
Emergency management. 

School safety issues as part of lifetime 
wellness standards, §49-6-1024. 

Schools against violence in education 
(SAVE) act, §§49-6-801 to 49-6-816. 

Waiving school term requirement, 
§49-6-3004. 

Emergency medical service technicians. 

Dependent children scholarship act, 
§49-4-704. 

Eminent domain, §§49-6-2001, 49-6-2002. 

Appeal from appraisers to circuit court, 
§49-6-2001. 

Appraisal. 

Appeal from appraisers to circuit court, 
§49-6-2001. 
Property value. 
Appointment of board of appraisers, 
§49-6-2001. 
Valuation fixed by appraisers, 
§49-6-2001. 

Boards of education, §49-6-2001. 

Condemnation by municipal corporations, 
§49-6-2002. 

Compensation of owner, §49-6-2002. 
Procedure by which compensation due 
owner is determined, §49-6-2002. 
Employee protection against meritless 
litigation and false reports, 
§§49-1-1201 to 49-1-1208. 

Acts or reports related to students, 
immunity from civil liability, 
§49-1-1204. 

Applicability of provisions, §§49-1-1202, 
49-1-1208. 

Burden of proving employee violation of 
law, rule or policy, §49-1-1204. 

Definitions, §49-1-1208. 

Effect on other laws, §49-1-1208. 

False report of criminal activity of school 
employee. 

Right of civil action for damages due to, 
§49-1-1206. 

Inapplicability of provisions, §§49-1-1202, 
49-1-1208. 

Insurance indemnifying educational entity, 
defenses not waived by, §49-1-1207. 

Legislative intent, §49-1-1202. 

Punitive damages for acts occurring within 
scope of employment, immunity from, 
§49-1-1205. 

Title of act, §49-1-1201. 

Employment history for education 
personnel. 

Disclosure of criminal record or prior 
dismissal from employment for cause, 
§49-5-406. 
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Energy cost reduction. 

Purchases involving, §49-2-203. 
Engineers. 

STEM education generally, §§49-6-1101 to 
49-6-1105. 

English language arts. 

Standards recommendation committee, 
§49-1-312. 

Standards review and development 
committee, §49-1-311. 

Advisory teams, §49-1-311. 

Public input, §49-1-311. 

Equipment for buildings. 

Capital outlay. 

State board to establish minimum 
standards, §49-3-311. 

Establishment clause. 

Religious liberty for students, §§49-6-2901 
to 49-6-2907. 

Evaluation of certified persons employed 
by local education agencies. 

Development of guidelines and criteria by 
state board of education, §49-1-302. 

Examinations. 

Comprehensive writing assessment, 
§49-6-6003. 

Consortiums for testing. 

Procedure for joining, §49-1-309. 

Discipline in special school districts. 

Pupil’s right to physical examination, 
§49-6-4404. 

Home school students, PSAT/NMSQT and 
AP examinations, §49-6-3050. 

Limitations on new statewide assessments, 
§49-6-6011. 

Mandated tests. 

Access to assessment items and student 
answers, provision to LEAs and 
parents, §49-6-6008. 

Earlier than grade 3, restrictions, 
§49-6-6002. 

Notice to parents of mandated tests to be 
administered, §49-6-6007. 

Release of assessment blueprints and 
scoring methodology, §49-6-6009. 

Schedule for testing, §49-6-6002. 

New statewide assessments. 

Limitations, §49-6-6011. 

Parental inspection and review of tests 
developed and graded by teacher, 
§49-6-7003. 

School exit exam, §49-6-6001. 

Course requiring examination. 

Teacher’s qualifications, §49-6-6007. 

School performance goals. 

Grades 3-8 achievement tests as 
percentage of student’s final grade in 
certain subjects, §49-1-617. 

Grades 9-12 achievement tests as 
percentage of student’s final grade in 
certain subjects. 

Options if LEA does not receive scores 
in timely fashion, §49-1-617. 
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Examinations —Cont’d 
School performance goals —Cont’d 

School grading system based on student 
test performance and other 
achievement factors. 

Inclusion of grades in state report card, 
§49-1-228. 
Secondary school achievement tests, 
§49-1-608. 
Tennessee comprehensive assessment 
program (TCAP) tests. 

Adverse actions based on assessment. 

Prohibited for 2019-2020 school year, 
§49-6-6012. 

Education savings account pilot program, 
student participation requirements, 
§49-6-2606. 

Not required for 2019-2020 school year, 
§49-6-6014. 

Online verification test, §49-6-6013. 

Paper format, §49-6-6013. 

Tennessee Tri-scholars, §49-6-6010. 
TNReady assessments, 2017-2018. 
Adverse actions based on assessment. 
Prohibited, §49-6-6012. 
2017-2018 TNReady assessments. 
Adverse actions based on assessment. 
Prohibited, §49-6-6012. 
Excess instructional time. 
School exceeding daily instructional time 
for full academic year, §49-6-3004. 
Exclusionary discipline, review of 
policies and practices regarding, 

§49-6-3024. 

Exclusion from compulsory attendance, 

§49-6-3005. 

Executive committee. 
Powers, §49-2-206. 

Extended learning opportunities. 
Cooperation with community organizations. 

Local boards of education, power as to, 
§49-2-203. 

Extracurricular activities. 
Excused absences from attendance. 

Non-school-sponsored extracurricular 
activities, participation, §49-6-3022. 

Notice to parents by publication of 
information in student handbook or 
other school policy publication, 
§49-6-1031. 

Parental objection to student participation, 
§49-6-1031. 

Eye care awareness. 
Promotion of, §49-6-5004. 
Eye examinations. 

Parent or guardian unable to afford, 

§49-6-5004. 
Faculty. 

Firearms. 

Concealed weapons, employees authorized 
to carry in distressed rural counties, 
§49-6-816. 
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SCHOOLS AND EDUCATION —Cont’d 
Faculty —Cont’d 
Firearms —Cont’d 
Persons permitted to possess or carry 
firearms on school grounds, 
§49-6-815. 
Family life curriculum, §§49-6-1301 to 
49-6-1307. 
Abstinence. 
Assistance in teaching family life. 
Advocating nonabstinence or gateway 
sexual activity, barring individuals 
or organizations from teaching, 
§49-6-1303. 
Contents of family life instruction, 
§49-6-1304. 
Defined, §49-6-1301. 
Abstinence-based. 
Defined, §49-6-1301. 
Abstinence-centered. 
Defined, §49-6-1301. 
Abstinence-centered curriculum. 
Defined, §49-6-1301. 
Actions. 
Parental or guardian complaints, 
§49-6-1306. 
Adoption. 
Contents of family life instruction, 
§49-6-1304. 
Age-appropriate. 
Defined, §49-6-1301. 
Family life instruction to be 
age-appropriate, §49-6-1304. 
Age of consent. 
Contents of family life instruction, 
§49-6-1304. 
AIDS. 
Abstinence from premarital intimacy and 
avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption of program permissive and not 
required, §49-6-1008. 
Assistance in teaching family life, 
§49-6-1303. 
Childbirth. 
Contents of family life instruction, 
§49-6-1304. 
Child rearing responsibility. 
Contents of family life instruction, 
§49-6-1304. 
Child sexual abuse. 
Contents of family life instruction, 
§49-6-1304. 
Communication with parents, guardians or 
trusted adults. 
Contents of family life instruction, 
§49-6-1304. 
Complaints. 
Parental or guardian complaints, 
§49-6-1306. 
Contraception. 
Distribution. 
Prohibited contents of family life 
instruction, §49-6-1304. 
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Family life curriculum —Cont’d 


SCHOOLS AND EDUCATION —Cont’d 
Family life curriculum —Cont’d 


Contraception —Cont’d 
Information. 
Contents of family life instruction, 
§49-6-1304. 
Dating violence prevention. 
Contents of family life instruction, 
§49-6-1304. 
Definitions, §49-6-1301. 
Department of education. 
Support and assistance for family life 
education, §49-1-205. 
Evidence-based approach. 
Defined, §49-6-1301. 
Excusing student from participation. 
Parental request, §49-6-1305. 
Family life education. 
Defined, §49-6-1301. 
Gateway sexual activity. 
Assistance in teaching family life. 
Advocating gateway sexual activity, 
barring individuals or 
organizations from teaching, 
§49-6-1303. 
Complaints or actions by parent or 
guardian for promoting, §49-6-1306. 
Defined, §49-6-1301. 
Prohibited contents of family life 
instruction, §49-6-1304. 
Healthcare professionals. 
Assistance in teaching family life, 
§49-6-1303. 
Healthy relationships. 
Contents of family life instruction, 
§49-6-1304. 
Holistic view of effects of sexual activity. 
Contents of family life instruction, 
§49-6-1304. 
Human trafficking. 
Contents of family life instruction, 
§49-6-1304. 
Marital relationship, benefits. 
Contents of family life instruction, 
§49-6-1304. 
Medically accurate. 
Defined, §49-6-1301. 
Factual and medically accurate 
information. 
Contents of family life instruction, 
§49-6-1304. 
Noncoital sexual activity. 
Prohibited contents of family life 
instruction, §49-6-1304. 
Notice to parents or guardians, $49-6-1305. 
Pregnancy. 
Contents of family life instruction, 
§49-6-1304. 
Puberty. 
Contents of family life instruction, 
§49-6-1304. 
Defined, §49-6-1301. 
Refusal of sexual activity, skills. 
Contents of family life instruction, 
§49-6-1304. 


Risk avoidance. 
Contents of family life instruction, 
§49-6-1304. 
Defined, §49-6-1301. 
Risky behaviors related to teen sexual 
activity. 
Contents of family life instruction, 
§49-6-1304. 
Scientific study of sexual reproductive 
system, §49-6-1307. 
Sexual activity. 
Defined, §49-6-1301. 
Holistic view of effects of sexual activity. 
Contents of family life instruction, 
§49-6-1304. 
Prohibited contents of family life 
instruction, §49-6-1304. 
Refusal skills. 
Contents of family life instruction, 
§49-6-1304. 
Risky behaviors related to teen sexual 
activity. 
Contents of family life instruction, 
§49-6-1304. 
Sexual contact. 
Defined, §49-6-1301. 
Sexual intercourse. 
Defined, §49-6-1301. 
Sexually transmitted disease. 
AIDS and other sexually transmitted 
diseases education programs. 
Abstinence from premarital intimacy 
and avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Contents of family life instruction, 
§49-6-1304. 
Defined, §49-6-1301. 
Prevention. 
Abstinence from premarital intimacy 
and avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption of program permissive and 
not required, §49-6-1008. 
Sexual violence awareness curriculum, 
§49-6-1017. 
Social workers. 
Assistance in teaching family life, 
§49-6-1303. 
STD. 
Defined, §49-6-1301. 
Stimulation. 
Prohibited contents of family life 
instruction, §49-6-1304. 
Support and assistance, §49-1-205. 
Teen pregnancy rates above certain rate. 
LEA duty to develop and implement 
family life education program, 
§49-6-1302. 
State board development of curriculum 
upon failure of LEA, §49-6-1302. 
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Family members of principal, teacher or 
school administrative employee 
doing business with school system, 

§49-6-2003. 

Family resource centers, §49-2-115. 
Farms in two counties. 
Children from. 

Eligibility to attend either county school 

system, §49-6-3112. 
Federal aid. 
Administration. 
Accepting and administering federal 
funds, §49-3-201. 
Apportionment, §49-3-201. 
Refusal of federal funding by local board, 
§49-3-202. 
Federal surplus property. 
State board of education. 

Authorization to cooperate with federal 
government in state acquisition of 
federal surplus property, §49-1-304. 

Felonies, students charged with or 
convicted. 
Suspension of students. 

Off-campus criminal behavior that would 
be felony if student were adult, 
§49-6-3401. 

Feminine hygiene products. 
Provision of feminine hygiene products for 
student use, §49-6-417. 
Fighting among students. 
Codes of conduct. 
Topics addressed by codes, §49-6-4002. 
Financial literacy education programs 
for elementary school students and 
parents, §§49-6-1701 to 49-6-1708. 
Financial literacy commission. 

Audits, §49-6-1707. 

Board of directors. 

Attachment to treasury department, 
§49-6-1703. 

Chair and vice chair, §49-6-1703. 

Charter, bylaws and rules, §49-6-1704. 

Meetings, §49-6-1703. 

Members, §49-6-1703. 

Powers of board, §49-6-1702. 

Carrying forward of reserved funds, 
§49-6-1706. 

Counsel for commission, §49-6-1705. 

Creation, §49-6-1702. 

Examination, §49-6-1707. 

Fundraising authority, §49-6-1704. 

Interest on investments, §49-6-1706. 

Purposes of commission, §49-6-1704. 

Report, annual, §49-6-1708. 

Use of funds, §49-6-1706. 

Title of part, §49-6-1701. 
Fines. 
Attendance of pupils. 

Violations of provisions. 

Recovery and disposition of fines, 
§49-6-3011. 
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Fingerprints. 

Contractors or employers coming into direct 
contact with school children, §49-5-413. 

Persons applying for teaching or child care 
positions, §49-5-413. 

Teacher training programs, requirements, 
§49-5-5610. 

Firearms and other weapons. 
Carrying weapons on school property. 

Concealed weapons, employees authorized 
to carry in distressed rural counties, 
§49-6-816. 

Expulsion of student, §49-6-3401. 

Persons permitted to possess or carry 
firearms on school grounds, 
§49-6-815. 

Principal to report suspicion to law 
enforcement officer, §49-6-4209. 

Zero tolerance policy, §49-6-3401. 

Codes of conduct. 

Topics addressed by codes, §49-6-4002. 

Gun safety class or program for elementary 
school students. 

Noncompulsory class or program, 
§49-6-1016. 
Records, Data Accessibility, Transparency 
and Accountability Act. 
Ownership of firearms. 
Prohibition on collection of certain 
student data, §49-1-705. 

School safety issues as part of lifetime 
wellness standards, $49-6-1024. 

School security. 

Armed school security officers. 
Off-duty law enforcement officers 
serving as armed school security 
officers, §49-6-809. 
Student or family ownership of firearm. 
No requirement to provide information as 
to firearm ownership, §49-2-129. 
Teacher or employee ownership of firearm. 
No requirement to provide information as 
to firearm ownership, §49-2-129. 

Zero-tolerance offenses. 

Codes of conduct to list zero-tolerance 
offenses, $49-6-4002. 
Firefighters. 

Dependent children scholarship act, 
§49-4-704. 

First amendment rights. 

Religious liberty for students, §§49-6-2901 
to 49-6-2907. 

Flags. 

Commissioner of education to prescribe 
regulations regarding display of flags 
on public school buildings, $49-1-201. 

Curriculum requirement in public schools, 
§49-6-1001. 

Display of flag on school property and at 
school events, §49-6-1001. 

United States flag. 

Display required, §49-6-2005. 
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Flags —Cont’d 

United States flag —Cont’d 

Rules and specifications for flags, 
§49-6-2005. 

Flexibility for high performing school 

districts, §§49-2-701 to 49-2-704. 

Focus status schools, §49-1-602. 
Foreign language mastery and 
proficiency. 

American sign language, use to satisfy 
foreign language credit requirements, 
§49-6-1009. 

Foundations. 
Charitable school foundations, §49-2-612. 
Free exercise and free speech clauses. 

Religious liberty for students, §$49-6-2901 
to 49-6-2907. 

Funding bonus for consolidation of 

schools, §49-2-1262. 

Funding formula. 

Basic education program generally, 
§§49-3-351 to 49-3-370. 

State board of education, §49-1-302. 

Funds. 

Achievement school district, §49-1-614. 

Administration, §49-3-101. 

Adult education. 

Appropriation of state funds for adult 
basic education may be used for 
meeting certain federal matching 
requirements, §49-3-319. 

Basic education program. 

Dedicated education fund, §49-3-352. 

Education trust fund. 

Program account, §49-3-358. 

Boards of education. 

Authorization to receive donations and 
gifts, §49-6-2006. 

Authorized to accept federal and state 
funds for preschool purposes, 
§49-6-101. 

Buildings. 

Capital outlay of state or local funds. 

State board to establish minimum 
standards, §49-3-311. 

Capital outlay. 

Distribution of state funds, §49-3-314. 

State board to establish minimum 
standards, §49-3-311. 

Census. 

Withholding state funds for 


noncompliance with laws, §49-6-3302. 


Citation of chapter, §49-3-301. 
Commissioner of education. 
Actions against loss or misuse of funds, 
§49-1-201. 
Annual financial report, §49-3-316. 
Audits, §49-3-316. 
Changes in local school situation. 
Adjustments to reflect changes, 
§49-3-317. 
Misallocation of funds, §49-3-316. 
Misappropriation of funds, §49-3-316. 


SCHOOLS AND EDUCATION —Cont’d 
Funds —Cont’d 


Commissioner of education —Cont’d 

Recommendation of rules and 
regulations, §49-3-305. 

Review of fiscal public schools records, 
§49-3-316. 

Submission of local school budget 
annually, §49-3-316. 

Suspension of operation of schools. 

Effect on state funding of local schools, 
§49-3-317. 

System of school fiscal accounting and 
reporting, §49-3-316. 

Compulsory school attendance laws. 

Withholding state funds for 
noncompliance with laws, §49-6-3302. 

Distribution, §49-3-101. 

Capital outlay, §49-3-314. 

Educational cooperation act. 

Authorization to accept grants of funds, 
§49-2-1305. 

Exclusive procedure for funding, §49-3-304. 
Grants-in-aid. 

Purposes for which appropriated, 
§49-3-320. 

Limitations on appropriations, §49-6-101. 
Local funds. 

Relationship to distribution of state 

funds, §49-3-314. 
Noneducational purposes. 

Policies and procedures for funds raised 
for noneducational purposes, 
§49-2-134. 

Public school fund. 
Pupils. 
Attendance. 
Violations of provisions, recovery and 
disposition of fines, §49-6-3011. 
School buses. 

Loans for transportation services, 
§49-3-324. 

Student transportation funding, 
§49-3-309. 

Special purpose schools, funds for 
educational facilities. 

Allocation by LEA to educational 
facilities, §49-3-308. 

State foundation program. 

Definitions, §49-3-302. 

Student transportation, §49-3-309. 
Tennessee foundation program. 

Adult basic education, §49-3-319. 

Annual financial report, §49-3-316. 

Apportionment of local school funds. 

Procedure, §49-3-315. 
Audits, §49-3-316. 
Changes in local school situation. 
Adjustments to reflect changes, 
§49-3-317. 

Citation of chapter, §49-3-301. 

Contracts. 

Small businesses and minority owned 
businesses, §49-3-322. 
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Funds —Cont’d 
Tennessee foundation program —Cont’d 
Exclusive procedure for funding, 
§49-3-304. 
Funding procedures established, 
§49-3-303. 
Grants-in-aid, §49-3-320. 
Interest, §49-3-315. 
Local tax levy, §49-3-315. 
Special transportation tax levy, 
§49-3-315. 
Minority owned businesses. 

Contracts with, §49-3-322. 
Misallocation of funds, §49-3-316. 
Misapplication of funds, §49-3-316. 
Public school transportation fund, 

§49-3-315. 
Review of fiscal public schools records, 
§49-3-316. 
Rules and regulations. 
Promulgation by state board of 
education, §49-3-305. 
School lunch program. 

State matching funds, §49-3-313. 
Small businesses. 

Contracts with, §49-3-322. 
Submission of local school budget 

annually, §49-3-316. 
Suspension of operation of schools. 
Effect on state funding of local schools, 
§49-3-317. 
System of school fiscal accounting and 
reporting, §49-3-316. 
Textbooks and other instructional 
materials, §49-3-310. 
Transportation. 
Student transportation, §49-3-309. 
Gang activities on school property, 
§49-6-4215. 
Gateway sexual activity. 
Family life education generally, §§49-6-1301 
to 49-6-1307. 
GED. 
Completion counted in graduation rate 

calculations, §49-6-6001. 

Home schools, §49-6-3050. 
Lottery for education. 
Scholarships and grants funded by 
lottery. 

Eligibility for scholarships or grants. 

HOPE scholarships for GED 
recipients, §49-4-908. 
Minors withdrawal from secondary school, 

§49-6-3017. 

General assembly. 
Pages. 
Missed school attendance, §49-6-3018. 
General educational development 
certificate (GED). 
Home schools, §49-6-3050. 
Lottery for education. 
Scholarships and grants funded by 
lottery. 
HOPE scholarships for GED recipients, 
§49-4-908. 
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General educational development 
certificate (GED) —Cont’d 

Minors withdrawal from secondary school, 
§49-6-3017. 

Gifted students. 

College credit for gifted students, 
§49-6-3111. 
Government. 
Tennessee government, education about, 
§49-6-1028. 
United States government, education about, 
§49-6-1028. 
Governor. 
Commissioner of education. 

Annual report to governor, §49-1-201. 
Governor’s civics seal, §49-6-1018. 
Grading system. 

School performance goals. 

Grades 3-8 achievement tests as 
percentage of student’s final grade in 
certain subjects, §49-1-617. 

Grades 9-12 achievement tests as 
percentage of student’s final grade in 
certain subjects. 

Options if LEA does not receive scores 
in timely fashion, §49-1-617. 

School grading system based on student 
test performance and other 
achievement factors. 

Inclusion of grades in state report card, 
§$49-1-228. 
Uniform grading system, §49-1-301. 

High schools, use in, §49-6-407. 

K-8 students. 

Development of system, §49-6-407. 

Graduation requirements, §49-6-6001. 

Children’s services department. 

No increase in requirements for children 

in custody of department, §49-6-6001. 
Course required to graduate that requires 
examination. 

Teacher’s qualifications, §49-6-6006. 

Early graduation. 

Move on when ready program, 
§§49-6-8101 to 49-6-8106. 

Grants. 

Boards of education. 
Grants for educational purposes. 
Application for federal or private 
grants, §49-2-203. 
Community schools. 

Funding, §49-6-2405. 

School safety grants, §49-6-4302. 

Guest passes for persons other than 
enrolled students and employees of 
school. 

Principals to administer and implement, 
§49-2-303. 

Guidance counselors. 

Distribution of copies of code of conduct for 
discussion, §49-6-4007. 
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Hanukkah. 

Winter celebrations. 

Recognition and education about 
traditional winter celebrations, 
§49-6-1033. 

Happy Hanukkah. 

Winter celebrations. 

Recognition and education about 
traditional winter celebrations, 
§49-6-1033. 

Happy Holidays. 

Winter celebrations. 

Recognition and education about 
traditional winter celebrations, 
§49-6-1033. 

Hazing, §49-2-120. 

Codes of conduct. 

Topics covered by codes, §49-6-4002. 

Head Start participation. 

School age. 

Participation in Head Start, effect on age 
at entry to school, §49-6-3001. 

Headstart program. 

Community-based early childhood education 
and pre-kindergarten pilot programs, 
§49-6-101. 

Health education. 

National health education standards. 

Changes or additions. 

Procedure, §49-1-309. 
Health program. 

Coordinated school health program, 
§49-6-1022. 

School health coordinator, §49-6-1022. 

School safety issues as part of lifetime 
wellness standards, §49-6-1024. 

Hearing examination of pupils, 

§49-6-5004. 

Hearings. 

Salaries. 

Supplements for licensed personnel, 
§49-3-306. 

Hepatitis B protection by immunization, 

§49-6-5003. 

High performing school districts 

flexibility, §$49-2-701 to 49-2-704. 

Criteria for high performance, §49-2-702. 

Definitions, §49-2-702. 

Designation as high performing district, 
§49-2-703. 

Duration of designation, §49-2-703. 

Funding shifts within available funds. 

Permitted actions, §49-2-704. 

School year, additional days. 

Permitted actions, §49-2-704. 

Short title of provisions, §49-2-701. 

Teacher evaluation alternatives. 

Permitted actions, §49-2-704. 

Waiver from mandates to provide for 
flexibility, §49-2-704. 

High schools. 
General provisions, §§49-6-401 to 49-6-451. 
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High schools —Cont’d 

Move on when ready program, early 
graduation from high school, 
§§49-6-8101 to 49-6-8106. 

Pages for general assembly, §49-6-3018. 

Recovery high schools, §49-6-415. 

Scholars prep guide. 

Grade 9 to 12 students given guide upon 
registering for course, §49-6-307. 

HiSET. 

Lottery for education. 

Scholarships and grants funded by 
lottery. 

Eligibility for scholarships or grants. 
HOPE scholarships for HiSET 
recipients, §49-4-908. 
Historical documents, writings and 
records. 

Use in classrooms. 

Censorship prohibited, §49-6-1011. 

Historically underserved student groups. 

Commissioner of education. 

Reports, academic performance, 
§49-1-216. 

History of Tennessee, study of. 

Senator Douglas Henry Tennessee History 
Act, §49-6-1015. 

History textbooks. 

Diversity and achievement of racial and 
ethnic minorities and importance of 
religion in history considered in 
selecting, §49-6-2202. 

Holidays. 

American history month. 

Observance, §49-6-3016. 

Proclamation, §49-6-3016. 

Christmas. 

Paid holiday, §49-6-3016. 

Frances E. Willard day, §49-6-3016. 

Program furnished by commissioner of 
education, §49-6-3016. 

Paid holidays, §49-6-3016. 

Tennessee and American history month, 
§49-6-3016. 

Thanksgiving. 

Paid holiday, §49-6-3016. 

Winter celebrations. 

Recognition and education about 
traditional winter celebrations, 
§49-6-1033. 

Homeless children. 

Immunization, §49-6-5001. 

Home schools. 

Administration, §49-6-3050. 

Church-related schools, §49-6-3050. 

Defined, §49-6-3050. 

Exclusion from compulsory attendance, 
§49-6-3005. 

Grant to local education agency for 
accounting and recordkeeping expenses, 
§49-6-3050. 
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Home schools —Cont’d 
Lottery for education. 

Scholarships and grants funded by 
lottery. 

Eligibility for scholarships or grants. 

General assembly merit scholarship 
for home schoolers, §49-4-916. 

HOPE scholarships for home 
schoolers, §49-4-908. 

Meningococcal disease, information 
provided regarding, §49-6-3050. 

Parental responsibility for child’s 
attendance at school. 

Exception to home school children, 
§49-6-3001. 

Parent-teachers. 

Requirements, §49-6-3050. 

PSAT/NMSQT and AP examinations, home 
school students permitted to take, 
§49-6-3050. 

Requirements of parent-teacher conducting 
home school, §49-6-3050. 

Standardized achievement test or Saunders 
model of value-added assessment, 
§49-6-3050. 

Use of public school facilities by 
participants, §49-6-3050. 

Homework. 

Religious Viewpoints Antidiscrimination 
Act. 

Expression of religious viewpoints, 
§49-6-1804. 

Hospitals. 

Attendance. 

Hospital or homebound instruction. 

No penalty for period of, §49-6-3002. 

Human trafficking. 

Contents of family life instruction, 
§49-6-1304. 

Hyperactivity. 

Training program for teachers to develop 
awareness and knowledge of students 
with, §49-1-215. 

Identification numbers assigned to 

students. 

Assignment, §49-6-5101. 

Confidentiality, §49-6-5105. 

Limitations on use, §49-6-5105. 

Military affairs. 

Active duty or reserve status of parents 
or guardians. 

Identification and tracking of students 
of such parents or guardians, 
§49-6-5101. 

Immunization of school children. 
Certificate of immunization, §49-6-5002. 
Condition under which immunization not 

required, §49-6-5001. 

Designation of diseases against which 
children must be immunized prior to 
attendance at school, §49-6-5001. 

Dual enrollment students, §49-6-411. 
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Immunization of school children —Cont’d 

Effect on counting of daily attendance 
average, §49-6-5001. 

Hepatitis B protection by immunization act, 
§49-6-5003. 

Homeless children, §49-6-5001. 

Proof of immunization required prior to 
enrollment in school, §49-6-5001. 

Exceptions, §49-6-5001. 

Responsibility of parents or guardian for 
immunization of children, §49-6-5001. 

Religious exception, §49-6-5001. 

Rules and regulations, §49-6-5001. 

Indemnification. 

School security. 

Indemnification of principals and teachers 
from judgment against them, 
§49-6-4211. 

Indigent persons. 
Fee waivers, §49-2-114. 
Indoor air quality in schools. 

Inspection and evaluation program, 
§$49-2-121. 

Preventive measures to avoid triggering of 
indoor pollutants while students, 
teachers, etc present, §49-2-121. 

Injunctions. 

Child care programs. 

Unapproved operations, §49-1-1104. 

In loco parentis responsibility. 

School security, §49-6-4203. 

Innovative educational programs, 

§49-1-207. 

Waiver of board rules and regulations to 
foster implementation, §49-1-201. 

In-service training programs, §49-6-3004. 
Inspections. 

Attendance of pupils. 

Inspection of places of employment. 

Certificate of attendance, §49-6-3008. 

Child care programs, §49-1-1106. 

Commissioner of education. 

Inspections and surveys of public schools, 
§49-1-201. 

Indoor air quality, §49-2-121. 

Instructional materials. 

Parental or legal guardian inspections, 
§49-6-7003. 

Insurance. 

School buses. 

Required, §49-6-2111. 

Interest or career inventories. 

Personality tests available to 7th and 8th 
graders, §49-6-412. 

Internet services, access to. 

Basic education program, §49-3-367. 

Funding, §49-3-368. 

Student online personal protection, 
§49-1-708. 

Internet use policy, §49-1-221. 
Internship programs, §49-6-1210. 
Investigations. 

Applicants for teaching or child care 

positions, §49-5-413. 


INDEX 


SCHOOLS AND EDUCATION —-Cont’d 
Investigations —Cont’d 
Child care programs. 
Complaints of alleged violations, 
§49-1-1107. 
Commissioner of education. 
Investigations by commissioner of 
education to enforce all school laws 
and regulations upon request of local 
board of education, §49-1-201. 
Contractors or employers coming into direct 
contact with school children, §49-5-413. 
Teacher training programs, requirements, 
§49-5-5610. 
Investments. 
Volunteer public education trust fund, 
§49-3-403. 
Judicial review. 
Pupils. 
Attendance. 
Violations of provisions, §49-6-3010. 
Junior ROTC. 
Licensing of instructors, §49-5-108. 
Jurisdiction. 
Pupils. 
Attendance. 
Violations of provisions, §49-6-3010. 
Juvenile offenders. 
Informing pupils of juvenile offender act 
provisions, §49-6-451. 
In-service training to include, §49-6-3004. 
Kindergartens. 
Pre-kindergarten programs, §§49-6-102 to 
49-6-110. 
Lead contamination. 
Drinking water in public schools. 
Reduction in sources, §49-2-133. 
Learning disability. 
Dyslexia screening and intervention, 
§49-1-229, 
Leases. 
Local boards of education powers to lease 
buildings and properties, §49-2-203. 
Liability. 
Use of school property for community 
purposes. 
Immunity of officials from liability, 
§49-2-405. 
Licensed personnel. 
Salary supplements, §49-3-306. 
Lifetime wellness standards. 
Coordinated school health program, 
§49-6-1022. 
Obesity, children at risk, §§49-6-1401 to 
49-6-1405. 
Physical activity curriculum requirements, 
§49-6-1021. 
School health coordinator, §49-6-1022. 
School safety issues included, §49-6-1024. 
Limitation of actions. 
Fraudulent enrollment of student in school 
district. 
Civil action seeking restitution, 
§49-6-3003. 
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Limited public forum. 

Defined for purposes of Religious 
Viewpoints Antidiscrimination Act, 
§49-6-1801. 

Literacy initiative, §§49-1-901 to 49-1-907. 
Early grades reading report, §49-1-907. 
Identification of schools with low reading 

scores, §49-1-904. 

Policy of state, §49-1-902. 

Short title of act, §49-1-901. 

Local education agencies. 

Achievement results. 

Detailed analysis and plan to achieve 
annual measurable objectives, 
§49-1-602. 

Armed school security officers. 

Off-duty law enforcement officers serving. 

Policies may be adopted by local 
boards, §49-6-809. 

Assignment of student to high school for 
graduation rate calculations, §49-1-601. 

Basic education program. 

Fiscal capacity of LEA. 

Determination for purposes of 
allocating BEP funding, §49-3-356. 

Before-and-after school programs. 

Development in collaboration with 
nonprofit corporations, §49-2-135. 

Budget approvals, §49-2-101. 

Bullying, cyber-bullying, harassment or 
intimidation. 

LEAs to adopt, review and transmit 
policies to commissioner of education, 
§49-6-4504. 

Community schools. 

Formation of consortia to establish 
schools, §49-6-2404. 

Support of board and department to 
LEA, §49-6-2405. 

Conflict resolution intervention programs, 
§49-2-118. 

Coordinated school health improvement. 

Report on physical education programs 
and activity for each LEA, 
§49-1-1007. 

Corrective action, aggressive plan, 
§49-1-602. 

Dyslexia, duties upon determining child has 
characteristics of, §49-1-229. 

Employees. 

Child abuse, severe child abuse, child 
neglect, child sexual abuse, etc. 

Prohibition of employment of 
perpetrators by educational 
departments, boards, agencies, etc, 
§49-5-413. 

Firearm ownership by students, families, 
teachers and other employees. 

No requirement to provide information as 
to ownership, §49-2-129. 

Focus status, §49-1-602. 

Innovation zones. 

LEA creation, §49-1-602. 
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Local education agencies —Cont’d 
List of priority schools, contents and 
publication, §49-1-602. 
Mandated tests. 

Access to assessment items and student 
answers, provision to LEAs and 
parents, §49-6-6008. 

Internet posting of mandated tests to be 
administered during upcoming year, 
§49-6-6007. 

Notice to parents of how to access 
information on assessments, 
§49-6-6007. 

Release of assessment blueprints and 
scoring methodology, §49-6-6009. 

Performance designations for LEAs, 

§49-1-602. 

Priority status, §49-1-602. 

Achievement school district (ASD). 

Assignment of priority status schools to 
ASD, §49-1-614. 

Comprehensive support and improvement 
plan, §49-1-602. 

Regional schools with specific focus on 

STEM education. 

Transfer of student into LEA, basic 
education program funds to follow, 
§49-6-3104. 

Religion. 

Released time courses in religious moral 
instruction. 

Excuse of student regardless of lack of 
policy upon parent or guardian 
request, §49-2-130. 

LEA may authorize, §49-2-130. 

Reward status, §49-1-602. 
Salary supplements for licensed personnel, 

§49-3-306. 

School performance goals, §49-1-602. 
Standards for curriculum. 

Instructional programs, developing and 
implementing under state standards. 

Duties of LEA, §49-1-314. 

Student surveys, analyses or evaluations. 

Policies and guidelines, §49-2-211. 

Suicide prevention training, §§49-6-1901 to 

49-6-1903. 

Adoption of policies. 

Establishment of model policy by 
department of education, 
§49-6-1902. 

Attendance at teacher in-service training 
or other equivalent, §49-6-1901. 

No right of action from implementation of 
provisions, §49-6-1903. 

Threat assessment, §§49-6-2701 to 

49-6-2703. 

Locker rooms. 
Provision of feminine hygiene products for 

student use, §49-6-417. 

Lockers. 
School security. 
Searches and seizures, §49-6-4204. 
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Lottery for education. 

Scholarships and grants, §§49-4-901 to 

49-4-944, 
Lunch periods. 

Basic education program. 

Teachers duty-free, §49-3-359. 

Lunch programs. 

Nutritional standards. 

Establishment, §49-6-2302. 

Reserve fund for operating expenses, 
§49-6-2305. 

State matching funds, §49-3-313. 

Lunchroom duty. 
Assignment of educational assistants to 
supervise students, §49-2-303. 
Management information systems. 
Commissioner of education, §49-1-209. 
Mandated tests. 

Access to assessment items and student 
answers, provision to LEAs and 
parents, §49-6-6008. 

Earlier than grade 3. 

Restrictions on testing, §49-6-6002. 

Notice to parents of mandated tests to be 
administered, §49-6-6007. 

Release of assessment blueprints and 
scoring methodology, §49-6-6009. 

Schedule of testing, §49-6-6002. 

Mathematics. 

Standards recommendation committee, 
§$49-1-312. 

Standards review and development 
committee, §49-1-311. 

Advisory teams, §49-1-311. 

Public input, §49-1-311. 

STEM education generally, §§49-6-1101 to 
49-6-1105. 

Meningitis. 

Home schools, information provided to, 

§49-6-3050. 
Meningococcal disease. 

Home schools, information provided to, 
§49-6-3050. 

Information provided to schools and parents 
generally, §49-6-5005. 

Mental illness in children and 
adolescents. 

Basic education program. 

Children residing in mental health 
facilities, educational services for, 
§49-3-370. 

In-service training for teachers and 
principals. 

Understanding warning signs of 
early-onset mental illness, 
§49-6-3004. 

Recovery high schools, §49-6-415. 

Referrals from school counselors to 
therapists for mental health services, 
§49-6-303. 

Universal mental health or socioemotional 
screening, §49-2-124. 
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Merry Christmas. 

Winter celebrations. 

Recognition and education about 
traditional winter celebrations, 
§49-6-1033. 

Middle college scholarships. 

Eligibility for scholarships or grants, 
§49-4-909. 

Military affairs. 

Assignment of pupils. 

Enrollment of dependent child of service 
member, §49-6-3101. 

Attendance. 

Military deployments. 

Excused absences for children of 
parents/custodians deployed or 
returning from deployment, 
§49-6-3019. 

Educational and career opportunities 
information, §49-6-406. 

High school enlistees. 

Credit for military basic training, 
§49-6-1209. 

Identification and tracking of students with 
active duty or reserve parents or 
guardians, §49-6-5101. 

Teacher salary ratings by commissioner of 
education. 

Credit for teaching experience in JROTC 
and military science, §49-5-402. 

Minorities. 

Social studies, Tennessee history, American 
history or related subject textbooks. 

Diversity and achievement of racial and 
ethnic minorities considered in 
selecting, §49-6-2202. 

Tennessee foundation program. 

Contracts with small businesses and 
minority owned businesses, 
§49-3-322. 

Motor vehicles. 

Minors withdrawn from secondary school. 

Denial of motor vehicle license or permit, 
§49-6-3017. 

Move on when ready program, early 
graduation from high school, 
§§49-6-8101 to 49-6-8106. 

Board rules and regulations, §49-6-8106. 

Boards not to impose graduation 
requirements preventing, §49-6-8104. 

Completion of early graduation program, 
§49-6-8103. 

Definitions, §49-6-8102. 

Eligibility requirements, §49-6-8108. 

HOPE scholarship eligibility, §49-6-8105. 

Notice of intent to complete, §49-6-8103. 

Rules and regulations, §49-6-8106. 

State not to impose graduation 
requirements preventing, §49-6-8104. 

Title of part, §49-6-8101. 

Multicounty consolidated school systems, 
§§49-2-1251 to 49-2-1266. 
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Municipal corporations. 

Administration of public education system, 
§49-1-102. 

Multiple county system, §49-1-102. 

Boards of education, §§49-2-402, 49-2-405. 

City school system, §49-2-127. 
Charter powers. 
Preserved, §49-2-404. 
City school system. 
Referendum, §49-2-127. 
Teachers. 
Continuance of existing rights through 
change in government of school 
system or institution, §49-5-203. 

Condemnation by municipal corporations, 
§49-6-2002. 

Control of schools, §49-2-402. 

Educational cooperation act. 

Power to implement joint undertakings, 
§49-2-1305. 
Pupils. 
Attendance. 
Violations of provisions, §49-6-3010. 

Reports. 

Preparation of delinquent reports, 
§49-2-406. 

School tax. 

Approval of tax, §49-2-401. 

Restriction on power to levy tax, 
§49-2-401. 

Submitted to voters, §49-2-401. 

Standards for creation or reactivation of 
city school systems, §49-2-106. 

State funding, §49-2-403. 

Use of school property for community 
purposes, §49-2-405. 

Immunity of officials from liability, 
§49-2-405. 
Municipal school districts. 

Consolidation of schools. 

Participation in consolidation, §49-2-1264. 
Music education, §49-6-1025. 
National Motto in the Classroom Act. 

Display in prominent school location, 
§49-6-2502. 

Short title, §49-6-2501. 

Nepotism. 

Family members of principal, teacher or 
school administrative employee doing 
business with school system, 
§49-6-2003. 

Night schools, §49-6-501. 

Establishment by boards of education, 
§49-2-203. 

Noncustodial or nonresident parent. 

Furnishing copies of report cards, school 
attendance, names of teachers, class 
schedules, standardized test scores and 
other records, §49-6-902. 

Nonprofit corporations, before-and-after 
school programs. 

Development in collaboration with nonprofit 
corporations, §49-2-135. 
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Nonresidents. 

Licensure, §49-5-109. 
Notice. 

Family life curriculum. 

Notice to parents or guardians, 
§49-6-1305. 

Mental illness in children and adolescents. 
Universal mental health or 

socioemotional screening. 

Parent or guardian to be notified prior 
to participation in screening, 
§49-2-124. 

Move on when ready program. 

Early graduation from high school. 

Notice of intent to complete, 
§49-6-8103. 

Nurses. 

Basic education program. 

Funds for school nurses, §49-3-359. 

Certification of nurses employed by LEA, 

§49-3-359. 

Nutritional standards, §§49-6-2301 to 
49-6-2307. 

Breakfast programs. 

Establishment, §49-6-2302. 
Termination, §49-6-2302. 
When required, §49-6-2302. 

Citation of part, §49-6-2301. 

Compliance with standards. 

Review of compliance, §49-6-2304. 

Establishment, §49-6-2302. 

Individual food items. 

Minimum standards for, §49-6-2307. 

Lunch programs. 

Establishment, §49-6-2302. 

Portion sizes. 

Minimum standards for individual food 
items, §49-6-2307. 

Reserve fund for operating expenses. 
Maintenance, §49-6-2305. 
Recoupment of excess funds, §49-6-2305. 

Review of compliance, §49-6-2304. 

Rules and regulations. 

Promulgation, §49-6-2303. 
Short title of part, §49-6-2301. 
Vending machines. 
Individual food items. 
Minimum standards for, §49-6-2307. 
Obesity, children at risk for, §§49-6-1401 
to 49-6-1405. 

Framework for developing program, 

§49-6-1402. 

Funding of programs, §49-6-1405. 

Health report card, §49-6-1401. 

Implementation of programs to identify, 

§49-6-1401. 

Nutrition and physical activity programs 


expanded where necessary, §49-6-1404. 


Program requirements, §§49-6-1401, 
49-6-1402. 
Tabulation of results, §49-6-1403. 
Occupational diploma for students with 
disabilities, §49-6-6001. 
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Office of coordinated school health. 

Physical activity curriculum requirements. 

Report on implementation of provisions, 
§49-6-1021. 

Office of early learning, §49-6-108. 
Office of research and education 
accountability. 

Best practices clearinghouse. 

Duties of office as to, §49-1-106. 

Open enrollment period. 

Transfers to schools with available space. 

Local education authority to provide for 
policy for open enrollment, §49-2-128. 

Opening date for schools, §49-6-3004. 
Out of district enrollments. 

Tuition, §49-6-3003. 
Pages for general assembly. 

Missed school attendance, §49-6-3018. 
Parental involvement plans, §49-2-305. 
Parental responsibility for child’s 

attendance at school, §49-6-3001. 

Parental rights. 

List of laws affecting rights of students, 

parents and legal guardians. 

Department to compile and post online, 
§49-1-227. 

Parent educational participation, 

§§49-6-7001 to 49-6-7005. 

Alternative to misdemeanor prosecution of 

violations. 

Parent education training and 
parent-teacher conferences, 
§49-6-3009. 

Classes on parenting to improve parental 

involvement, §49-6-7005. 

Contracts. 

Parental involvement contracts, 
§49-6-7004. 

Definition of parent, §§49-6-7004, 

49-6-7005. 
Inspection of school instructional materials, 
§49-6-7003. 
Parenting classes to improve parental 
involvement, §49-6-7005. 
Parent-teacher meetings, §49-6-7002. 
Parent-teacher partnership act of 1989, 
§49-6-7002. 

Parent-teachers association meetings. 

Scheduling alternate meetings, 
§49-6-7001. 

Pupils. 

Surveys, analyses or evaluations. 

Access of parent or guardian prior to 
administration, §49-2-211. 

Records. 

Data Accessibility, Transparency and 
Accountability Act. 

Parental access to children’s records, 
§49-1-704. 
Rewards to improve parental involvement, 
§49-6-7005. 
Parent’s relocation during school year. 
Finishing school year at school of former 
residence, §49-1-105. 
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Parent-teacher engagement. 
Pilot program to improve engagement, 
§49-6-308. 
Parent-teacher organizations. 
School support organization financial 
accountability, §§49-2-601 to 49-2-612. 
Patriotic societies, opportunity to speak 
with students during school hours, 
§49-6-305. 
Penmanship. 
Cursive writing to be included in 
curriculum, §49-6-1034. 
Personal finance. 
Economics or similar courses. 

Selecting textbooks with personal finance 

information, §49-6-1013. 
Personnel. 
Automated external defibrillators. 

Placement in schools, training of school 
personnel, §49-2-122. 

Boards and commissions. 
Local education agency employees. 
Service on state boards without loss of 
compensation or benefits, 
§49-5-303. 
Child abuse, severe child abuse, child 
neglect, child sexual abuse, etc. 

Prohibition of employment of perpetrators 
by educational departments, boards, 
agencies, etc, §49-5-413. 

Criminal history. 
Background checks, §49-5-413. 
Contractors or employers coming into 
direct contact with school children, 
§49-5-413. 
Teacher training programs, 
requirements, §49-5-5610. 
Disclosure of criminal record, §49-5-406. 
Educators’ bill of rights, §49-5-209. 
Employment history. 

Disclosure of criminal record or prior 
dismissal from employment for cause, 
§49-5-406. 

Firearms. 

Concealed weapons, employees authorized 
to carry in distressed rural counties, 
§49-6-816. 

Persons permitted to possess or carry 
firearms on school grounds, 
§49-6-815. 

Teacher or employee ownership of 
firearm. 

No requirement to provide information 
as to firearm ownership, §49-2-129. 
Licensed personnel. 
Salary supplements, §49-3-306. 
Noninstructional personnel. 

Eligibility to run for public office, 
§49-5-301. 

Professional employees’ organizations. 

Release-time to represent local 
professional employees’ organization, 
§49-5-418. 
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Personnel —Cont’d 
Protection against meritless litigation and 
false reports, §§49-1-1201 to 49-1-1208. 
Religious liberty. 
School employee religious liberty act, 
§§49-6-8001 to 49-6-8006. 
Workplace violence prevention, training and 
guidelines, §49-1-201. 
Physical activity. 
Curriculum requirements, §49-6-1021. 
Obesity, children at risk for, §§49-6-1401 to 
49-6-1405. 
Physical education. 
Coordinated school health improvement. 
Report on physical education programs 
and activity for each LEA, 
§49-1-1007. 
Elementary schools. 
Physical education classes for elementary 
school students, §49-6-1021. 
Family life curriculum. 
Scientific study of sexual reproductive 
system, §49-6-1307. 
Specialist in physical education, §49-6-1022. 
Physicians and surgeons. 
Discipline in special school districts. 
Pupil’s right to physical examination, 
§49-6-4404. 
Physiology. 
Family life curriculum. 
Scientific study of sexual reproductive 
system, §49-6-1307. 
Pledge of allegiance. 
Recitation and teaching of, §49-6-1001. 
Police and other law enforcement 
officers. 
Dependent children scholarship act, 
§49-4-704. 
Drug abuse resistance education. 
General provisions, §§49-1-401 to 
49-1-408. 
Training of law enforcement officers as 
instructors, §49-1-403. 
School policing. 
Firearms. 

Persons permitted to possess or carry 
firearms on school grounds, 
§49-6-815. 

School security. 
Armed school security officers. 

Off-duty law enforcement officers 
serving as armed school security 
officers, §49-6-809. 

Threat assessment, §§49-6-2701 to 

49-6-2703. 

Posting of codes of conduct, §49-6-4007. 
Postsecondary education. 
Early postsecondary credit courses, 

§49-6-414. 

Prayer. 
Minute of silence at beginning of school 

day, §49-6-1004. 
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Prayer —Cont’d 

Religious liberty for students. 

Rights of students, §49-6-2904. 

Pregnant students. 

Family life curriculum. 

Contents of family life instruction, 
§49-6-1304. 

Pre-kindergarten programs, §§49-6-102 to 

49-6-110. 

Appropriations, subject to, §49-6-107. 

At-risk children, enrollment, §49-6-104. 

Collaborative agreements for operation, 
§49-6-105. 

Community-based early childhood education 
and pre-kindergarten programs, 
§49-6-101. 

Community pre-k advisory council, 
§49-6-106. 

Coordination between voluntary pre-K 
classrooms and elementary schools, 
§49-6-105. 

Enrollment and implementation to be 
voluntary, §49-6-103. 

Funding. 

Application for funding and approval, 
§49-6-105. 

Matching funds, §49-6-107. 

Maximum amount of lottery proceeds, 
§49-6-110. 

Legislative intent, §49-6-103. 

Office of early learning, §49-6-108. 

Requirements of programs, §49-6-104. 

School age. 

Participation in pre-kindergarten 
program, effect on age at entry to 
school, §49-6-3001. 

Short title, §49-6-102. 

Preschool children. 

Achievement school district (ASD). 

Pilot program assessment of kindergarten 
students, §49-1-614. 

AIDS education programs. 

Prevention of AIDS or other sexually 
transmitted diseases. 

Abstinence from premarital intimacy 
and avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption of program permissive and 
not required, §49-6-1008. 

Appropriations for establishing preschools, 
§49-6-101. 

Boards of education. 

Control of schools, §49-6-101. 

Establishment of schools for preschool 
children authorized, §49-6-101. 

Funds. 

Acceptance of federal and state funds 
for preschool purposes, §49-6-101. 

Community-based early childhood education 
and pre-kindergarten programs, 
§49-6-101. 

Control of schools, §49-6-101. 
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Preschool children —Cont’d 

Expansion of pre-kindergarten programs, 
§§49-6-102 to 49-6-110. 

Funds. 

Acceptance of federal and state funds for 

preschool purposes, §49-6-101. 

Headstart program, §49-6-101. 

Lease of buildings by local boards of 
education to private kindergartens, 
§49-2-203. 

Minimum kindergarten program. 

Citation, §49-6-201. 
Compulsory attendance required, 

§49-6-201. 

Employment of adult aides or teacher’s 

aides, §49-6-201. 

Minimum age of children, §49-6-201. 
Minimum length of day, §49-6-201. 
Qualifications of teachers, §49-6-201. 
Standards, §49-6-201. 

Pre-kindergarten programs, §§49-6-102 to 
49-6-110. 

Reports. 

Average daily attendance, §49-6-101. 

Sexually transmitted diseases. 

Prevention of AIDS or other sexually 
transmitted diseases. 
Education programs. 

Abstinence from premarital intimacy 
and avoidance of drug abuse, 
primary emphasis placed on, 
§49-6-1008. 

Adoption permissive and not 
required, §49-6-1008. 

State board of education. 

Policies, §49-1-302. 
Preschool/parenting learning centers. 
Department of education and department of 
human services. 
Joint program. 
Development and implementation, 
§49-1-206. 
Principal-administrator academy, 
§§49-5-5701 to 49-5-5704. 

Admission procedures. 

Established by commissioner or 

education, §49-5-5703. 

Attendance, §49-5-5703. 

Cost of attendance, §49-5-5704. 
Extension of time on attendance 

requirements, §49-5-5703. 

Optional to principals with a certain 

amount of experience, §49-5-5703. 

Creation, §49-5-5701. 

Duties, §49-5-5702. 

Management and control, §49-5-5701. 

Program of state department of education, 
§49-5-5701. 

Purpose, §49-5-5702. 

Principals. 
Absence or withdrawal reports, §49-6-3007. 
Adverse childhood experiences (ACEs). 
Training program for teachers and school 
leaders. 
Development by department, §49-1-230. 
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Principals —Cont’d 

Assignment*of educational assistants, 
§49-2-303. 

Budget preparation, §49-2-303. 

Codes of conduct. 

Administration and implementation 
within schools, §49-6-4002. 

Application of code uniformly and fairly, 
§49-6-4004. 

Contracts, §49-2-303. 

Criminal record and prior dismissals from 
employment. 

Full disclosure required, §49-5-406. 

Duties, §49-2-303. 

Employment, §49-2-303. 

Pecuniary interest in supplying books, 
maps, etc., to public schools, 
§49-6-2003. 

Performance standards included in 
employment contract, §49-2-303. 

Qualifications, §49-2-308. 

Remedial programs outside of regular 
school day. 

Determination to require student 
attendance, §49-6-3021. 

Reports of unexcused absences to director 
of schools, §49-6-3021. 

Schools required to have principal, 
§49-5-412. 

Spouse or family member doing business 
with school system, §49-6-2003. 

Training program for principals, 
§49-6-4212. 

In-service training, §49-6-3004. 
State board of education policies, 
§49-1-302. 

Weapons. 

Unlawful carrying on school property. 
Report of reasonable suspicion to law 
enforcement officer, §49-6-4209. 

Workplace violence prevention, training and 
guidelines, §49-1-201. 

Priority status schools, §49-1-602. 

Achievement school district (ASD). 

Assignment of priority status schools to 
ASD, §49-1-614. 
Prisons and prisoners. 

Incarcerated students, educational services 

to be provided to, §49-6-3023. 
Promotion from third grade, §49-6-3115. 
Property taxes. 

Consolidation of schools, §49-2-1265. 

Psychotropic drugs. 

Universal mental health or socioemotional 
screening. 

When permitted, §49-2-124. 
PTA. 

School support organization financial 

accountability, §§49-2-601 to 49-2-612. 
Public education system. 

Administration, §49-1-102. 

Multiple county system, §49-1-102. 

Established, §49-1-101. 
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Public education system —Cont’d 
Legislative intent, §49-6-3110. 
Standards. 
Creation or reactivation of city of special 
district systems, §49-2-106. 
Pupils. 
Admission. 
Entrance age, §49-6-3001. 
Admission to school outside school district, 
§49-6-3104. 
Age. 
Admittance, §49-6-3001. 
False statements concerning age. 
Penalties, §49-6-3008. 
Proof of age, §49-6-3008. 
Allergies, student reporting. 
Form to be developed by department, 
§49-1-208. 
Alternative schools. 
Suspended or expelled students, 

§49-6-3402. 

Assignment of pupils. 
Applications for transfer. 
Time for filing, §49-6-3105. 
Attendance in adjoining states, 
§49-6-3108. 
Contracts. 

Immunity of local board of education 
from lability during term of 
contract, §49-6-3108. 

Board of education, §49-6-3102. 
Applications for transfer. 

Time of filing, §49-6-3105. 

Custody of child with children’s 
services department, §49-6-3102. 

Determination of competency of 
students. 

Direct advancement from 
kindergarten to second grade, 
§49-6-3106. 

Factors considered in determining 
assignments, §49-6-3103. 

Hearings on transfer, §§49-6-3201 to 
49-6-3206. 

Liability. 

Board members and agents immune 
from liability, §49-6-3206. 

Notice of assignment, §49-6-3107. 
Rules and regulations, §49-6-3102. 
Child sexual abuse victims. 
Separation victim from perpetrator by 
assignment, §49-6-3102. 
Direct advancement from kindergarten to 

second grade, §49-6-3106. 

Factors considered in determining 

assignments, §49-6-3103. 

Farms in two counties. 
Children from. 
Eligibility to attend either county 
school system, §49-6-3112. 
Hearings before board on transfer, 
§49-6-3201. 
Appeals, §49-6-3205. 
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Pupils —Cont’d 
Assignment of pupils —Cont’d 
Hearings before board on transfer 


—Cont’d 
Burden of proof, §49-6-3203. 
Counsel. 
Board may employ, §§49-6-3203, 
49-6-3206. 
Right of applicant to counsel, 
§49-6-3201. 
Cross-examination of witnesses, 
§49-6-3203. 
Decision of board, §§49-6-3202, 
49-6-3204. 


Depositions, §49-6-3203. 
Evidence, §49-6-3203. 
Examiners. 
Hearings may be conducted by 
examiners, §49-6-3204. 
Expenses, §49-6-3206. 
Interrogatories, §49-6-3203. 
Judicial review, §49-6-3205. 
Effect of petition for review, 
§49-6-3205. 
Liability. 
Board members and agents immune 
from liability, §49-6-3206. 
Notice, §49-6-3201. 
Oaths. 
Board may administer, §49-6-3203. 
Persons who may apply for hearing, 
§49-6-3201. 
Rights of applicants, §49-6-3201. 
Subpoenas, §49-6-3203. 
Witnesses, §49-6-3203. 
Written order of decision, §49-6-3202. 
Hearings before chancery court. 
Amendments, §49-6-3205. 
Appeals, §49-6-3205. 
Class actions. 
Excluded, §49-6-3205. 
Counsel, §49-6-3206. 
Court reporters, §49-6-3206. 
Decisions, §49-6-3205. 
Evidence, §49-6-3205. 
Findings, §49-6-3205. 
Expenses of board of education, 
§49-6-3206. 
Judicial review, §49-6-3205. 
Liability. 
Board members and agents immune 
from liability, §49-6-3206. 
Parties to proceedings, §49-6-3205. 
Procedure, §49-6-3205. 
Remands, §49-6-3205. 
Time for making defense, §49-6-3205. 
Transcripts, §49-6-3206. 
Military affairs. 
Enrollment of dependent child of 
service member, §49-6-3101. 
Multiple birth siblings, restrictions on 
separating into different classrooms, 
§49-6-3102. 
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Pupils —Cont’d 


Assignment of pupils —Cont’d 

Notice of assignment, §49-6-3107. 

Rules and regulations, §49-6-3102. 

Transfers. 

Duration of enrollment upon transfer, 
§49-6-3105. 
Behavioral or emotional disorders. 

Improvement and coordination of 
services, §49-6-6101. 

Class size. 
Waivers, §49-1-104. 
Clothing. 
Public school students. 
Uniform clothing guidelines and 
criteria. 
Development by state board of 
education, §49-1-302. 
Criminal convictions. 

Parent, guardian or custodian to notify 
school, §49-6-3051. 

Deferral of required attendance, §49-6-3001. 
Discrimination. 

Assignment of pupils by race, creed, color 
or national origin prohibited, 
§49-6-3109. 

Exclusion from schools prohibited, 
§49-6-3109. 

Drug abuse resistance education, 
§§49-1-401 to 49-1-408. 

Entering age, §49-6-3001. 

Farms in two counties. 

Children from. 

Eligibility to attend either county 
school system, §49-6-3112. 
Firearms and other weapons. 
Student or family ownership of firearm. 
No requirement to provide information 
as to firearm ownership, §49-2-129. 
Gang activities on school property, 
§49-6-4215. 
Gifted students. 

College credit for gifted students, 
§49-6-3111. 

Postsecondary institutions. 

Enrollment of secondary students in, 
§49-6-3111. 
Hearing examination of pupils, §49-6-5004. 
Hepatitis B protection by immunization, 
§49-6-5003. 
Homeless children. 

Immunization, §49-6-5001. 

Identification of students, §§49-6-5101 to 
49-6-5106. 
Immunization. 

Certificate of immunization, §49-6-5002. 

Condition under which immunization not 
required, §49-6-5001. 

Designation of diseases against which 
children must be immunized prior to 
attendance at school, §49-6-5001. 

Effect on counting of daily attendance 
average, §49-6-5001. 
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Pupils —Cont’d 
Immunization —Cont’d 
Hepatitis B protection by immunization, 
§49-6-5003. 
Homeless children, §49-6-5001. 
Proof of immunization required prior to 
enrollment in school, §49-6-5001. 
Exceptions, §49-6-5001. 
Responsibility of parents or guardian for 


immunization of children, §49-6-5001. 


Religious exception, §49-6-5001. 

Rules and regulations, §49-6-5001. 

Jurisdiction. 
Violation of attendance provisions, 
§49-6-3010. 
Juvenile offender act. 
Informing pupils of provisions, §49-6-451. 
Limits on class size, §49-6-3110. 
Maximum school class size limits. 
Publication, §49-6-3110. 
Subsequent requests for waivers, 
§49-6-3110. 
Pages for general assembly, §49-6-3018. 
Promotion from third grade, §49-6-3115. 
Records. 

Data Accessibility, Transparency and 
Accountability Act, §§49-1-701 to 
49-1-708. 

Religious liberty for students, §§49-6-2901 
to 49-6-2907. 

Construction of provisions with first 
amendment establishment clause, 
§49-6-2905. 

Definitions, §49-6-2903. 


Findings of general assembly, §49-6-2902. 


Purposes of provisions, §49-6-2902. 

Rights of students, §49-6-2904. 

Teachers and administrators not to 
violate first amendment 
establishment clause, §49-6-2906. 

Tennessee student religious liberty act of 
1997. 

Part known and cited as, §49-6-2901. 
Religious Viewpoints Antidiscrimination 
Act. 

Student groups, clubs, etc. 

Organization of religious student 
groups, §49-6-1805. 
Relocation of custodial parent. 

Finishing school year at school of former 

residence, §49-1-105. 
School performance goals. 
Progress of students. 
School district effectiveness measured, 
§49-1-605. 
Teacher effectiveness measured, 
§49-1-606. 
Search of students, §49-6-4205. 
Student religious liberty act of 1997, 
§§49-6-2901 to 49-6-2907. 
Student rights and services. 

Information to parents provided by 

boards of education, §49-2-203. 
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Pupils —Cont’d 
Surveys, analyses or evaluations. 
Policies and guidelines, §49-2-211. 

Suspension by board of education, 
§49-2-203. 

Suspension of pupils by principals, 
§49-6-3401. 

Alternative school, §49-6-3402. 

Teacher as parent. 

Attendance of parent’s school, §49-6-3113. 

Tennessee student religious liberty act of 
1997, §§49-6-2901 to 49-6-2907. 

Textbooks and instructional materials. 

Access to textbooks. 
Student ability to take books home, 
§49-6-2210. 

Transfer of pupils outside school district, 
§49-6-3104. 

Transfer of pupils within LEA. 

Records, §49-6-3001. 

Transition plan for child leaving treatment 
program who poses threat of serious 
harm, §49-6-3114. 

Tuition, §49-6-3001. 

Uniform clothing for public school students. 

Guidelines and criteria developed by 
state board of education, §49-1-302. 

Withdrawal from schools, §49-6-3017. 

Withdrawal of child from public school, 
§49-6-3001. 

Pupil-teacher ratio, §49-1-104. 
Purchases. 

Boards of education, requirements, 

§49-2-203. 
Rape. 

Sexual violence awareness curriculum, 

§49-6-1017. 
Real property. 

Persons improperly on school premises, 
§49-6-2008. 

Recess or playground duty. 

Assignment of educational assistants to 
supervise students, §49-2-303. 

Reciprocity. 
Licensure and certification, §49-5-109. 
Records. 

Attendance, §49-6-3007. 

Documentation of withdrawal and 
transfer to other school, state or 
system, §49-6-3020. 

Basic education program. 

Distribution of funds, §49-3-354. 

Data Accessibility, Transparency and 
Accountability Act, §§49-1-701 to 
49-1-708. 

Biometric data. 

Consent prior to collection, §49-1-706. 
Definition of biometric records, 
§49-1-702. 

Board’s duties, §49-1-703. 

Definitions, §49-1-702. 

Elements of data. 

Index or dictionary of data elements. 
Board’s duties, §49-1-703. 
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Records —Cont’d 
Data Accessibility, Transparency and 
Accountability Act —Cont’d 
FERPA. 
Defined, §49-1-702. 
Policies and procedure to comply with 
FERPA. 
Board’s duties, §49-1-703. 
Firearm ownership. 
Prohibition on collection of certain 
student data, §49-1-705. 
Guardian’s access to children’s records, 
§49-1-704. 
Inventory of data. 
Board’s duties, §49-1-703. 
Parental access to children’s records, 
§49-1-704. 
Political affiliation. 
Prohibition on collection of certain 
student data, §49-1-705. 
Prohibition on collection of certain 
student data, §49-1-705. 
Religion. 
Prohibition on collection of certain 
student data, §49-1-705. 
Security plan for data. 
Board’s duties, §49-1-703. 
Short title, §49-1-701. 
Status of collections upon effective date of 
provisions, §49-1-707. 
Structural changes to data. 

Board’s duties, §49-1-703. 

Student online personal protection, 
§49-1-708. 
Transfers of confidential data. 

Board’s duties, §49-1-703. 
Transitional provision, §49-1-707. 
Voting history. 

Prohibition on collection of certain 

student data, §49-1-705. 

Discipline in special school districts. 

Use of corporal punishment, §49-6-4403. 

Parental or guardian access to children’s 
records. 

Data Accessibility, Transparency and 
Accountability Act, §49-1-704. 
Threat assessment. 
Request for law enforcement or court 
records, §49-6-2702. 
Recovery high schools, §49-6-415. 
Recycling. 

Program for schools involving students, 
§49-6-1020. 

Referrals, discipline by, §49-6-4106. 
Released time courses in religious moral 
instruction. 

Excuse of student regardless of lack of 
policy upon parent or guardian request, 
§49-2-130. 

LEA may authorize, §49-2-130. 

Religion. 

Bible, academic and nonsectarian, 

nonreligious study, §49-6-1026. 
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Religion —Cont’d 
Church-related schools. 

School bus drivers. 

Disqualification for certain convictions, 
§49-6-2117. 
Curriculum. 

Bible, academic and nonsectarian, 
nonreligious study, §49-6-1026. 

Inclusion in curriculum for education 
purposes only, §49-6-1005. 

Teacher training on what is 
constitutionally permissible when 
teaching religious content, 
§49-5-5613. 

Historical documents, writings and records 
used in classrooms. 

Censorship prohibited, §49-6-1011. 

Inclusion in curriculum for education 
purposes only, §49-6-1005. 

Minute of silence at beginning of school 
day, §49-6-1004. 

Prayer or period of silence, §49-6-1004. 

Student rights, §49-6-2904. 

Records, Data Accessibility, Transparency 
and Accountability Act. 

Prohibition on collection of certain 
student data, §49-1-705. 

Released time courses in religious moral 
instruction. 

Excuse of student regardless of lack of 
policy upon parent or guardian 
request, §49-2-130. 

LEA may authorize, §49-2-130. 

Religious liberty for students, §§49-6-2901 
to 49-6-2907. 

Religious Viewpoints Antidiscrimination 
Act, §§49-6-1801 to 49-6-1805. 

School employee religious liberty act, 
§§49-6-8001 to 49-6-8006. 

Scientific subjects. 

Teaching scientific subjects. 
Discrimination based on religion or 
nonreligion, §49-6-1030. 

Social studies, Tennessee history, American 
history or related subject textbooks. 

Importance of religion in history 
considered in selecting, §49-6-2202. 

Teacher training on what is constitutionally 
permissible when teaching religious 
content, §49-5-5613. 

Winter celebrations. 

Recognition and education about 
traditional winter celebrations, 
§49-6-1033. 

Religious liberty for school employees, 

§§49-6-8001 to 49-6-8006. 

Definitions, §49-6-8003. 

Establishment clause. 

Construction with, §49-6-8005. 

Defined, §49-6-8003. 

Employees not to violate, §49-6-8006. 

Legislative findings, §49-6-8002. 

Rights of employees, §49-6-8004. 
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Religious liberty for school employees 

—Cont’d ° 

Short title of act, §49-6-8001. 

Student-initiated activities, school 
personnel participating. 

Not to be prohibited, §49-6-2907. 

Religious liberty for students, §§49-6-2901 

to 49-6-2907. 

Construction of provisions with first 
amendment establishment clause, 
§49-6-2905. 

Definitions, §49-6-2903. 

Findings of general assembly, §49-6-2902. 

Purposes of provisions, §49-6-2902. 

Religious Viewpoints Antidiscrimination Act 
generally, §§49-6-1801 to 49-6-1805. 

Rights of students, §49-6-2904. 

School personnel participating in 
student-initiated activities. 

Not to be prohibited, §49-6-2907. 

Teachers and administrators not to violate 
first amendment establishment clause, 
§49-6-2906. 

Tennessee student religious liberty act of 
1997. 

Part known and cited as, §49-6-2901. 

Religious Viewpoints Antidiscrimination 

Act, §§49-6-1801 to 49-6-1805. 

Advertising. 

Student groups, clubs, etc. 

Organization of religious student 
groups, §49-6-1805. 

Artwork. 

Expression of religious viewpoints, 
§49-6-1804. 

Homework. 

Expression of religious viewpoints, 
§49-6-1804. 

Limited public forum. 

Consequences of establishing, §49-6-1803. 

Defined, §49-6-1801. 

Establishment not required, §49-6-1803. 

Policy for using, §49-6-1803. 

See you at the pole gatherings. 

Organization of religious student groups, 
§49-6-1805. 

Student groups, clubs, etc. 

Organization of religious student groups, 
§49-6-1805. 

Voluntary expression of religious viewpoint. 

Discrimination prohibited, §49-6-1802. 

Remodeling or renovation of buildings. 

Standards for use of state or local funds, 

§49-3-311. 
Report cards. 

Copies. 

Furnishing copies to noncustodial or 
nonresident parents and guardians, 
§49-6-902. 

Furnishing to parents, §49-6-901. 

Obesity, children at risk for. 

Health report card, §49-6-1401. 
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Report cards —Cont’d 
School report cards, §§49-1-605, 49-1-606. 

School grading system based on student 
test performance and other 
achievement factors. 

Inclusion of grades in state report card, 
§49-1-228. 
Reports. 
Attendance. 

Children habitually and unlawfully 
absent from school, §49-6-3007. 

Daily reports of attendance, §49-6-3007. 

Report of truants at beginning of school 
year, §49-6-3007. 

Unexcused absentees, §49-6-3007. 

Withdrawals, §49-6-3007. 

Average daily attendance of preschool age 
pupils, §49-6-101. 
Basic education program. 
Distribution of funds, §49-3-354. 
Bullying, cyber-bullying, harassment or 
intimidation, §49-6-4505. 
Contents of policies and information 
relating to incidents, §49-6-45038. 
Child care programs. 
Annual report, §49-1-1108. 
Commissioner of education. 

Academic performance of historically 
underserved student groups, 
§49-1-216. 

Annual report to governor, §49-1-201. 

Required of all states and local public 
school officers and heads of state 
educational institutions. 

Under state board of education, 
§49-1-201. 

School census, §49-1-201. 

School system performance, §49-1-211. 
Community schools. 

Study and report, §49-6-2406. 
Consolidation of schools. 

Study of consolidation, §49-2-1253. 
Coordinated school health improvement. 

Report on physical education programs 
and activity for each LEA, 
§49-1-1007. 

Corporal punishment. 

Reports detailing use of corporal 

punishment, §49-6-4108. 
Covid-19. 

Commission on education recovery and 
innovation, §49-1-107. 

Criminal activity by students, §49-6-4301. 

Dyslexia screening and intervention, 
§49-1-229. 

Financial literacy commission, §49-6-1708. 

Homeless children enrolled without 
immunizations, §49-6-5001. 

Literacy initiative. 

Early grades reading report, §49-1-907. 

Municipal corporations. 

Preparation of delinquent reports, 
§49-2-406. 
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Reports —Cont’d 
Obesity, children at risk for. 

Tabulation of results, §49-6-1403. 
Office of early learning. 

Pre-kindergarten programs, §49-6-108. 
Planning commission. 

Plan for consolidation of school systems, 

§49-2-1201. 
Remedial programs outside of regular 
school day. 

Reports of unexcused absences to director 

of schools. 
Principal’s report of absences to 
director of schools, §49-6-3021. 
School performance goals. 

Periodic progress reports, §49-1-611. 

Schools against violence in education 
(SAVE) act. 

Report of commissioner, §49-6-810. 
Threat assessment team, §49-6-2701. 
Uniform violent incident reporting system, 

§49-6-4301. 
Research. 
Release of education data for research 
purposes, §49-1-218. 
Resource officers. 
Training and employment standards, 
§49-6-4217. 
Restrooms. 
Provision of feminine hygiene products for 
student use, §49-6-417. 
Rewards for academic achievement. 
Education pays rewards, §49-1-224. 
Reward status schools, §49-1-602. 
Rights of students, parents and legal 
guardians, list of laws affecting. 
Department to compile and post online, 
§49-1-227. 
Rules and regulations. 
Commissioner of education. 
When waivers granted to local school 
boards for violations, §49-1-203. 
Fiscal accountability of school systems, 
§49-1-210. 
Fiscal analysis of rule, policy, etc, impacting 
LEA, §49-1-212. 
Funds. 
Promulgation by state board of education, 
§49-3-305. 
Immunization, §49-6-5001. 
Nutritional standards. 

Promulgation, §49-6-2303. 

Schools against violence in education 
(SAVE) act, §49-6-814. 

Volunteer public education trust fund, 
§$49-3-406. 

Safe and secure learning environments 
in schools. 

Bullying, cyber-bullying, harassment or 
intimidation, §§49-6-4501 to 49-6-4506. 

Commissioner of education to develop 
advisory guidelines, §49-1-214. 
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Safe and secure learning environments 
in schools —Cont’d 

Curriculum. 

School safety issues as part of lifetime 
wellness standards, §49-6-1024. 

Miss Tennessee. 

Contract between department of 
education and Miss Tennessee 
regarding safe and drug free schools. 

Commissioner of education, duties as 
to, §49-1-201. 

Schools against violence in education 
(SAVE) act, §§49-6-801 to 49-6-816. 

School security generally, §$49-6-4201 to 
49-6-4219. 

Transition plan for child leaving treatment 
program who poses threat of serious 
harm, §49-6-3114. 

Safety center, §49-6-4302. 

Schools against violence in education 
(SAVE) act. 

State-level safety team. 

Director, §49-6-803. 
Safety curriculum. 

School safety issues as part of lifetime 
wellness standards, §49-6-1024. 

Sexual violence awareness curriculum, 
§49-6-1017. 

Safety patrol. 

Local boards of education to make rules 

providing for organization, §49-2-203. 
Salaries. 

Basic education program calculations, 
§49-3-307. 

Differentiated pay plans. 

Guidelines by board of education, 
§49-1-302. 

Implementation, §49-3-306. 

Licensed personnel. 

Supplements to salaries, §49-3-306. 

Sales and use taxes. 
Consolidation of schools, §49-2-1260. 
Sander’s model school evaluation, 

§49-1-603. 

Estimates of teacher effects on student 
progress, §49-1-606. 

SAT. 

After school educational programs. 

SAT and ACT performance improvement. 

Pilot programs, §49-6-705. 
SAVE act. 

Schools against violence in education 

(SAVE) act, §§49-6-801 to 49-6-816. 
Savings bonds. 

Baccalaureate education savings for 

Tennessee act, §49-3-1203. 
Scholars prep guide. 

Grade 9 to 12 students given guide upon 

registering for course, §49-6-307. 
Scholars summer guide. 

K-8 students provided guide prior to last 

day of school year, §49-6-306. 
School age, §49-6-3001. 
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School based decision making, §49-2-210. 
School boards association. 

Boards of education. 

Cooperation with association, §49-2-2001. 

Dues. 

Payable by boards of education, 
§49-2-2001. 
Official recognition, §49-2-2001. 
Travel expenses. 
Payable by boards of education, 
§49-2-2001. 
Commissioner of education. 
Cooperation with association, §49-2-2001. 
Contribution. 

Receipt of contributions authorized, 
§49-2-2001. 

Cooperation with association, §49-2-2001. 
Department of education. 

Cooperation with association, §49-2-2001. 
Dues. 

Payable by boards of education, 
§49-2-2001. 

Receipt of dues authorized, §49-2-2001. 

Receipt of dues and contributions 
authorized, §49-2-2001. 
State board of education. 
Cooperation with association, §49-2-2001. 
Travel expenses, §49-2-2001. 
School buses. 
Codes of conduct. 
Topics covered by codes, §49-6-4002. 
General provisions, §§49-6-2101 to 
49-6-2119. 
School counselors, §49-5-302. 
Elementary schools, §49-6-303. 
School districts. 
High performing school districts flexibility, 
§§49-2-701 to 49-2-704. 
Performance goals, §§49-1-601 to 49-1-618. 
School fees. 
Defined, §49-2-114. 
School nutrition standards, §§49-6-2301 to 

49-6-2307. 

School performance goals, §§49-1-601 to 

49-1-618. 

Achievement gap closure, §49-1-602. 
Achievement results. 

Detailed analysis and plan to achieve 
annual measurable objectives, 
§49-1-602. 

Achievement school district, §49-1-614. 
Achievement targets, §49-1-602. 
Adequate yearly progress. 
Achievement school district. 
Transition to local control upon making 
AYP, §49-1-614. 
Alternate assessment for students with 
cognitive disabilities, §49-1-612. 
Annual school improvement plans, 
§49-1-613. 
Assessment system, §§49-1-603, 49-1-604. 
Assignment of student to high school for 
graduation rate calculations, §49-1-601. 
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School performance goals —Cont’d 
Comprehensive support and improvement 
plan, §49-1-602. 
Corrective action, aggressive plan, 
§49-1-602. 
Disabilities, students with. 
Alternate assessment for students with 
cognitive disabilities, §49-1-612. 
Establishment of performance goals and 
measures, §49-1-602. 
Estimates of specific teacher effects on 
educational progress, §49-1-606. 
Focus status, §49-1-602. 
Grading system for schools, inclusion of 
grades in state report card, §49-1-228. 
High performing school districts flexibility, 
§§49-2-701 to 49-2-704. 
Innovation zones. 
LEA creation, §49-1-602. 
List of priority schools, contents and 
publication, §49-1-602. 
Performance designations for LEAs, 
§49-1-602. 
Principals, performance standards included 
in employment contract, §49-2-303. 
Priority status, §49-1-602. 
Achievement school district (ASD). 
Assignment of priority status schools to 
ASD, §49-1-614. 
Comprehensive support and improvement 
plan, §49-1-602. 
Reports. 
Periodic progress reports, §49-1-611. 
Review period for verification of 
accountability data files and 
determinations prior to release, 
§49-1-618. 
Reward status, §49-1-602. 
Sanders’ model. 
Estimates of teacher effects on student 
progress, §49-1-606. 
School boards. 
Removal of members, §49-1-611. 
School improvement plans, §49-1-613. 
Secondary school achievement tests, 
§49-1-608. 
State board to establish, §49-1-602. 
Statistical models. 
Measure of performance, §49-1-603. 
Strategies included in annual school 
improvement plans, §49-1-613. 
Student progress. 
School district effects, §49-1-605. 
Teacher effects, §49-1-606. 
Teacher professional development fund, 
§49-1-615. 
Tests. 
Equivalent tests used year to year, 
§49-1-610. 
Formative assessment question banks, 
§49-1-610. 
Fresh material on tests year to year, 
§49-1-610. 
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School performance goals —Cont’d 
Tests —Cont’d 

Grades 3-8 achievement tests as 
percentage of student’s final grade in 
certain subjects, §49-1-617. 

Grades 9-12 achievement tests as 
percentage of student’s final grade in 
certain subjects. 

Options if LEA does not receive scores 
in timely fashion, §49-1-617. 

School grading system based on student 
test performance and other 
achievement factors. 

Inclusion of grades in state report card, 
§49-1-228. 

Security guidelines for administration, 
§49-1-607. 

Tennessee comprehensive assessment 
program (TCAP) tests. 

Education savings account pilot 
program, student participation 
requirements, §49-6-2606. 

Not required for 2019-2020 school year, 
§49-6-6014. 

Online verification test, §49-6-6013. 

Paper format, §49-6-6013. 

Value added assessment of high school 

students, §49-1-608. 

Verification of accountability data files and 
determinations prior to release. 

Review period, §49-1-618. 

School prayer. 
Minute of silence at beginning of school 

day, §49-6-1004. 

Religious liberty for students. 
Rights of students, §49-6-2904. 
School report cards, §§49-1-605, 49-1-606. 
School grading system based on student 
test performance and other 
achievement factors. 

Inclusion of grades in state report card, 
§49-1-228. 

School resource officers. 
Firearms. 

Persons permitted to possess or carry 
firearms on school grounds, 
§49-6-815. 

School security. 
Electronic control devices, §49-6-4219. 
Training and employment standards, 

§49-6-4217. 

School safety center, §49-6-4302. 
Schools against violence in education 

(SAVE) act. 

State-level safety team. 

Director, §49-6-803. 

School safety grants, §49-6-4302. 
School safety zones. 
Controlled substances or analogues. 

Delivery or sale within, §49-2-116. 

Schools against violence in education 

(SAVE) act, §§49-6-801 to 49-6-816. 

Adoption of comprehensive plans, 

§49-6-804. 

Contents of template, §49-6-805. 
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Schools against violence in education 


(SAVE) act —Cont’d 
Appropriations, §49-6-813. 
Armed intruder drills, requirements, 
§49-6-807. 
Building-level school safety team. 

Appointments, §49-6-806. 

Citation of act, §49-6-801. 

Confidentiality of building-level plans, 
§49-6-808. 

Consistency with harassment and bullying 
policies, §49-6-812. 

District-wide school safety team. 

Appointments, §49-6-806. 

Filing of safety plans, §49-6-808. 
Firearms on school grounds. 

Concealed weapons, employees authorized 
to carry in distressed rural counties, 
§49-6-816. 

Persons permitted to possess or carry 
firearms on school grounds, 
§49-6-815. 

Grant funding permitted, §49-6-811. 
Public hearings on safety plans, §49-6-808. 
Report of commissioner, §49-6-810. 

Rules and regulations, §49-6-814. 
State-level safety team, §49-6-802. 

Director, §49-6-803. 

Template for safety and emergency 
response plans. 

Contents, §49-6-805. 

Duties of state-level safety team, 
§49-6-802. 

Minimum requirements, §49-6-805. 

Use for comprehensive plans, §49-6-804. 

Title of act, §49-6-801. 
Use of funds appropriated, §49-6-813. 


School security, §§49-6-4201 to 49-6-4219. 


Animals. 

Searches and seizures. 

Use of animals, §49-6-4208. 
Armed school security officers. 

Off-duty law enforcement officers serving 
as armed school security officers, 
§49-6-809. 

Citation of title, §49-6-4201. 
Contraband. 
Disposal, §49-6-4210. 
Defense of school personnel by education 
agency, §49-6-4211. 
Indemnity, §49-6-4211. 
Definitions, §49-6-4202. 
Disposal of contraband, §49-6-4210. 
Electronic control devices, §49-6-4219. 
Indemnification. 

Principals and teachers from judgments 

against them, §49-6-4211. 
In loco parentis responsibility, §49-6-4203. 
Legislative intent, §49-6-4203. 
Limiting access during school hours, 
§49-2-303. 
Lockers. 
Searches and seizures, §49-6-4204. 
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School security —Cont’d 
Meetings concerning security. 
Open meetings exception, §49-6-804. 
Metal detectors. 
Searches and seizures, §49-6-4207. 
Police. 
Electronic control devices, §49-6-4219. 
Principals. 

Indemnification of principals from 
judgments against them, §49-6-4211. 

Training program for principals, 
§49-6-4212. 

Pupils. 
Searches and seizures, §49-6-4205. 
Report of reasonable suspicion by principal 
to law enforcement officer, §49-6-4209. 
Resource officers. 

Electronic control devices, §49-6-4219. 

Firearms. 

Persons permitted to possess or carry 
firearms on school grounds, 
§49-6-815. 

School security officer, policy authorizing, 
§49-6-4206. 

Training and employment standards, 
§49-6-4217. 

Searches and seizures. 
Animals. 
Use of animals, §49-6-4208. 
Contraband. 
Disposal of contraband, §49-6-4210. 
Lockers, §49-6-4204. 
Metal detectors. 
Use, §49-6-4207. 
Report of reasonable suspicion by 
principal to law enforcement officer, 
§49-6-4209. 
Students, §49-6-4205. 
Use of metal detectors, §49-6-4207. 
Short title, §49-6-4201. 
Speed limits on school grounds, §49-6-4218. 
Students. 

Searches and seizures, §49-6-4205. 
Testing of students for drugs. 

Assistance for students testing positive, 
§49-6-4213. 

Referral information, §49-6-4213. 

Threat assessment, §§49-6-2701 to 

49-6-2703. 

Title of act, §49-6-4201. 
School security officer, policy 

authorizing, §49-6-4206. 

School support organization financial 

accountability, §$49-2-601 to 49-2-612. 

Approval of fundraising activities, 

§49-2-604. 

Audit of organization, §49-2-609. 
Books and records, access to, §49-2-604. 
Bookstore, operation on school grounds, 

§49-2-606. 

Charitable school foundations. 

Formation, §49-2-612. 
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School support organization financial 
accountability —Cont’d 

Charitable school foundations —Cont’d 

Grandfathering of existing foundations, 
§49-2-612. 

Membership, §49-2-612. 

Officers, §49-2-612. 

Concessions operated by organization, 
§49-2-606. 

Definitions, §49-2-603. 

Donations, disposition, §49-2-607. 

Information to be submitted to board, 
§49-2-604. 

Internal school funds collected, disposition, 
§49-2-606. 

Legislative intent, §49-2-602. 

List of recognized organizations, §49-2-605. 

Model financial policy authorized, 
§49-2-610. 

Nonprofit status of organization, §49-2-604. 

Policy to be adopted by school board, 
§49-2-604. 

Prohibited actions, §49-2-608. 

Public inspection of forms submitted, 
§49-2-605. 

Registration as nonprofit organization, fees, 
§49-2-611. 

Safeguarding of funds, §49-2-604. 

School representative, restrictions on 
office-holding and duties performed for 
organization, §49-2-604. 

Student activity funds collected, disposition, 
§49-2-606. 

Title of act, §49-2-601. 

Use of school logo or mascot. 

Prohibited prior to adoption of policy, 
§49-2-604. 
School system performance report. 

Commissioner of education, §49-1-211. 

School tax. 
Municipal corporations. 
Approval of tax, §49-2-401. 
Restriction on power to levy tax, 
§49-2-401. 
Submitted to voters, §$49-2-401. 
School term, §49-6-3004. 
School year, additional days. 
High performing school districts flexibility. 
Permitted actions, §49-2-704. 
Scientific subjects. 
Family life curriculum. 
Sexual reproductive system, scientific 
study, §49-6-1307. 
Next generation science standards. 
Changes or additions. 
Procedure, §49-1-309. 
Standards recommendation committee. 
Duties of committee, §49-1-313. 

STEM education generally, §§49-6-1101 to 
49-6-1105. 

Teaching scientific subjects, §49-6-1030. 

Searches and seizures. 

General provisions, §§49-6-4201 to 

49-6-4219. 
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Secondary schools. 

Bullying, cyber-bullying, harassment or 
intimidation. 

Investigations by principal, §49-6-4503. 

Child abuse. 

Posting of signs with toll-free number for 
reporting child abuse or neglect, 
§49-6-304. 

Definition of elementary and secondary 
schools, §49-6-301. 

General provisions, §§49-6-401 to 49-6-451. 

Move on when ready program, early 
graduation from high school, 
§§49-6-8101 to 49-6-8106. 

Pages for general assembly, §49-6-3018. 

Secondary education. 

Defined, §49-6-410. 

Security of schools, §§49-6-4201 to 

49-6-4219. 

Sedition. 

Employment in schools of persons 
advocating overthrow of government 
prohibited, §49-5-202. 

See you at the pole gatherings. 

Religious Viewpoints Antidiscrimination 
Act. 

Student groups, clubs, etc. 

Organization of religious student 
groups, §49-6-1805. 
Settlements. 

Sexual misconduct settlements. 

Non-disclosure agreements. 

Prohibition, §49-2-131. 
Sex education. 

AIDS and other sexually transmitted 
diseases education programs. 

Abstinence from premarital intimacy and 
avoidance of drug abuse. 

Primary emphasis placed on, 
§49-6-1008. 

Adoption permissive and not required, 
§49-6-1008. 

Department of education. 

Support and assistance for family life 
education, §49-1-205. 

Family life curriculum generally, 
§§49-6-1301 to 49-6-1307. 

National sexuality education standards. 

Changes or additions. 

Procedure, §49-1-309. 
Sexual abuse of child. 

Assistance in obtaining new job for 
employees, contractors, etc, known to 
have engaged in sexual misconduct 
with minor or student, §49-2-131. 

Reporting abuse occurring on school 
grounds or during school supervisions, 
§49-6-1601. 

Child abuse coordinator and alternate 


coordinator, appointment, §49-6-1601. 


Child reporting of possible abuse, 
§49-6-1601. 
Training program, §49-6-1601. 
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Sexual abuse of child —Cont’d 

Settlements for sexual misconduct. 

Non-disclosure agreements prohibited, 
§49-2-131. 

Sexual contact with minor by authority 
figure. 

Assistance in obtaining new job for 
employees, contractors, etc, known to 
have engaged in sexual misconduct 
with minor or student, §49-2-131. 

Settlements for sexual misconduct. 

Non-disclosure agreements prohibited, 
§49-2-131. 

Sexually transmitted diseases. 

Family life education, §49-6-1304. 

Abstinence from premarital intimacy and 
avoidance of drug abuse. 

Primary emphasis placed on, 
§49-6-1008. 

Adoption permissive and not required, 

§49-6-1008. 
Sexual misconduct. 

Director of schools. 

Reporting to state board of sexual 
misconduct by licensed educators 
subjecting them to discipline, 
§49-5-417. 

Signs or message displays. 

Initiative or referendum advocacy. 

Restrictions on use of school signs or 
displays, §49-6-2009. 

Posting of signs with toll-free number for 
reporting child abuse or neglect, 
§49-6-304. 

Silence at beginning of school day, 

§49-6-1004. 

Small businesses. 

Tennessee foundation program. 

Contracts with small businesses and 
minority owned businesses, 
§49-3-322. 

Small learning communities. 

Class size. 

Extensions in career and technical 
education classes, §49-1-104. 

Innovative educational programs, 
§49-1-207. 

Waiver of board rules or regulations to 
foster implementation of innovative 
programs, §49-1-207. 

Social studies. 

National curriculum standards for social 
studies. 

Changes or additions. 

Procedure, §49-1-309. 

Racial and ethnic minority diversity and 
achievement considered in 
recommending textbooks, §49-6-2202. 

Standards recommendation committee. 

Duties of committee, §49-1-313. 

Tennessee government, education about, 
§49-6-1028. 
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Social studies —Cont’d 

United States government, education about, 
§49-6-1028. 

Socioemotional screening. 

Universal mental health or socioemotional 
screening, §49-2-124. 

Special purpose schools. 

Funds for educational facilities. 

Allocation by LEA to educational 
facilities, §49-3-308. 

Special school districts. 

Abolition of special districts. 

Petition of voters, §49-2-501. 

Basic education program. 

Funding, §49-3-368. 

Bond issues. 

Adjustment in collection of taxes, 
§49-3-1007. 

Allocation of county proceeds to, 
§49-3-1008. 

Maintenance of obligations of bonds, 
§49-3-1007. 

Proportional payment to special district, 
§49-3-1003. 

Waiver by special district school 
systems, §49-3-1003. 

Consolidation of schools. 

Participation in consolidation, §49-2-1264. 

Educational corporation act. 

Power to implement joint undertakings, 
§49-2-1305. 
Nonresident property owners. 
Voting eligibility, §49-2-504. 

Operation by counties, §49-2-1001. 

Standards for creation or reactivation of 
school system, §49-2-106. 

Taxes imposed on property owner, 
§49-2-107. 

Transfer of administration. 

Initiative of school officials, §49-2-502. 
Transition planning, §49-2-502. 

Voting eligibility. 

Nonresident property owners, §49-2-504. 

Speed limits. 

School grounds, §49-6-4218. 

Split grades. 

Class size. 

Waivers, §49-1-104. 

Local school board approval, §49-1-104. 

Sports. 

Home schooled students, participation in 
interscholastic athletic competition, 
§49-6-3050. 

Interscholastic sports. 

Voluntary association responsible for 
oversight. 

Audits, §49-6-416. 

Open meeting compliance prerequisite 
for membership in association, 
§49-2-132. 

Spouse or family member of principal, 
teacher or other school 
administrative employee doing 
business with school system, 
§49-6-2003. 
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Standardized tests. 
Home school students, PSAT/NMSQT and 

AP examinations, §49-6-3050. 

Standards for education. 
Adoption of state standards. 

Procedure, §49-1-309. 

Federal standards not to be imposed, 

§49-1-309. 

National curriculum standards for social 
studies. 

Changes or additions. 

Procedure, §49-1-309. 

National health education standards. 

Changes or additions. 

Procedure, §49-1-309. 

National sexuality education standards. 

Changes or additions. 

Procedure, §49-1-309. 

Next generation science standards. 

Changes or additions. 

Procedure, §49-1-309. 

State board of education. 
Administration of public education system, 

§$49-1-102. 

Appointments, §49-1-301. 
Associated with department of education for 

purposes of administration, §49-1-301. 

Attendance. 

Guidelines governing student attendance, 
§49-6-3002. 

Attendance at meetings, §49-1-301. 
Basic education program. 

Incentive grants, §49-3-360. 
Best practices clearinghouse. 

Duties of board as to, §49-1-106. 
Capital outlay of state or local funds. 

Minimum standards to be established, 
§49-3-311. 

Chair, §49-1-201. 

Election, §49-1-301. 

Child care advisory council, §49-1-302. 
Common core standards. 

Cancellation of memorandum of 
understanding, §49-1-310. 

Review and replacement, §49-1-310. 

Community schools. 

Formation of consortia to establish 
schools. 

Support of board and department to 
LEA, §49-6-2405. 

Composition, §49-1-301. 
Covid-19. 

Commission on education recovery and 
innovation. 

Administrative attachment of 
commission to state board, 
§49-1-107. 

Waiver of state board rule or statute 
inhibiting LEA due to Covid-19, 
§49-6-309. 

Drug abuse resistance education. 

General provisions, §§49-1-401 to 
49-1-408. 
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SCHOOLS AND EDUCATION —Cont’d 
State board of education —Cont’d 
Employees. 
Child abuse, severe child abuse, child 
neglect, child sexual abuse, etc. 
Prohibition of employment of 
perpetrators by educational 
departments, boards, agencies, etc, 
§49-5-413. 
Enforcement of regulations, §49-1-201. 
Establish, §49-1-301. 
Exceptional and disabled children. 
Class size, §49-1-104. 
Teacher pupil ratio, §49-1-104. 
Executive director. 
Authority to employ, §49-1-305. 
Federal surplus property. 

Administration of surplus property 
program, §49-1-304. 

Authorization to cooperate with federal 
government in state acquisition of 
federal surplus property, §49-1-304. 

Cost of handling surplus property, 
§49-1-304. 

Funds. 
Capital outlay of state or local funds. 
Minimum standards to be established, 
§49-3-311. 
Promulgation of rules and regulations, 
§49-3-305. 
Goals. 
Legislative intent, §49-1-306. 
Grading system. 
Uniform grading system, §49-1-301. 
Licensing. 
Reciprocity, §49-5-109. 
Rules and regulations, §49-5-108. 
Promulgation of rules and regulations. 
Changing minimum standards for 
licenses, §49-5-108. 
Standards prescribed, §49-5-108. 
Superintendent, §49-5-104. 
Uniformity of licenses. 
Jurisdiction over issuance and 
administration of licenses vested in 
board, §49-5-108. 
Meetings, §49-1-301. 
Parent educational participation. 

Guidelines for development of programs, 
§49-6-7001. 

Powers and duties, §49-1-302. 

Enumerated, §49-1-302. 

Qualifications of members, §49-1-301. 
Reciprocity. 
Licensure. 
State board of education may enter into 
reciprocal agreement with other 
state, §49-5-109. 
Records. 

Availability, §49-1-302. 

Data Accessibility, Transparency and 
Accountability Act. 

Duties of board, §49-1-7038. 


INDEX 


SCHOOLS AND EDUCATION —Cont’d 
State board of education —Cont’d 
Reports. 
Availability, §49-1-302. 

Rules and regulations. 

Fiscal analysis of rule, policy, etc, 
impacting LEA, §49-1-212. 

School boards association. 

Cooperation with association, §49-2-2001. 

Staff. 

Authority to employ, §49-1-305. 

Standards for curriculum. 

Common core replacement, §49-1-310. 
Process for setting standards, §§49-1-311 
to 49-1-314. 

Instructional programs, developing and 
implementing under state 
standards. 

LEA responsibility, §49-1-314. 

Review and development committees 
and advisory teams, §49-1-311. 

Standards recommendation committee, 
§$§49-1-312, 49-1-313. 

Teacher ethics code. 

Posting on state board of education web 
site, §49-5-1005. 

Teacher evaluation advisory committee, 
$49-1-302. 

Teacher training program evaluation and 
report card, §49-5-108. 

Tennessee government, education about. 

Review of standards, §49-6-1028. 

Terms of office, §49-1-301. 

Travel reimbursement, §49-1-301. 

United States constitution. 

Approval of treatise required for state 
high school curriculum, §49-6-1203. 
United States government, education about. 
Review of standards, §49-6-1028. 

Vacancies in office, §49-1-301. 

State foundation program, §§49-3-101 to 
49-3-322. 
State-mandated tests. 

Access to assessment items and student 
answers, provision to LEAs and 
parents, §49-6-6008. 

Earlier than grade 3. 

Restrictions on testing, §49-6-6002. 

Notice to parents of mandated tests to be 
administered, §49-6-6007. 

Release of assessment blueprints and 
scoring methodology, §49-6-6009. 

Schedule of testing, §49-6-6002. 

State supervisors of census and 
attendance, §49-6-3301. 
State treasurer. 

Volunteer public education trust fund. 
Duties of trustees, §49-3-404. 
Trustee of fund, §49-3-408. 

Statute of limitations. 

Fraudulent enrollment of student in school 
district. 

Civil action seeking restitution, 
§49-6-3003. 


INDEX 


SCHOOLS AND EDUCATION —Cont’d 

STEM education, §§49-6-1101 to 49-6-1105. 
Collaboration with partner organizations. 

Seeking out organizations to collaborate, 
§49-6-1105. 

Curriculum. 
Careers in STEM. 
Middle school curriculum to contain, 
§49-6-1104. 
Definitions, §49-6-1101. 
Innovation hubs. 

Definition of STEM innovation hub, 
§49-6-1101. 

Establishment, §49-6-1102. 

Leadership training. 

Implementation of STEM leadership 
training in hubs, §49-6-1103. 
Leadership training. 

Implementation of STEM leadership 

training in hubs, §49-6-1103. 
Partner organizations. 

Seeking out organizations to collaborate, 
§49-6-1105. 

Regional schools with specific focus on 
STEM education. 

Transfer of student into LEA, basic 
education program funds to follow, 
§49-6-3104. 

STEM defined, §49-6-1101. 

Student and Employee Safe Environment 

Act of 1996. 

Codes of conduct, §§49-6-4001 to 49-6-4009. 

Student assistance corporation, 

$§49-4-201 to 49-4-308. 

Student identification. 

Birth certificate. 
Use of name on, §49-6-5106. 
Department of education. 

Lists to be provided to department, 

§49-6-5104. 
Identification numbers. 

Assignment, §49-6-5101. 

Confidentiality, §49-6-5105. 

Limitations on use, §49-6-5105. 

Student online personal protection, 

§49-1-708. 

Student religious liberty act of 1997, 

§$49-6-2901 to 49-6-2907. 

Student rights. 

List of laws affecting rights of students, 
parents and legal guardians. 

Department to compile and post online, 
§49-1-227. 

Student support collaborative. 
Establishment by department, §49-1-231. 
Purpose, §49-1-231. 

Subject matter tests for high school 

students, §49-1-608. 

Substance abuse. 

Recovery high schools, §49-6-415. 

Suicide prevention education. 
In-service training for teachers and 

principals, §49-6-3004. 
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SCHOOLS AND EDUCATION —Cont’d 
Suicide prevention education —Cont’d 
Local education agencies, §§49-6-1901 to 

49-6-1903. 

Adoption of policies. 

Establishment of model policy by 
department of education, 
§49-6-1902. 

Attendance at teacher in-service training 
or other equivalent, §49-6-1901. 

No right of action from implementation of 
provisions, §49-6-1903. 

Summer guide. 
Scholars summer guide. 

K-8 students provided guide prior to last 
day of school year, §49-6-306. 

Summer schools. 

Transfer of credit earned, §49-6-601. 
Surplus property. 

Sale or transfer, §§49-6-2006, 49-6-2007. 
Suspension of pupils by principals. 

Alternative schools for suspended or 

expelled students, §49-6-3402. 

Advisory council for alternative 
education, §49-6-3404. 

Exclusionary discipline, review of policies 

and practices regarding, §49-6-3024. 

Grounds, §49-6-3401. 
Readmission, §49-6-3401. 
Truancy. 

Progressive truancy intervention plans 
not to include suspension, 
§49-6-3009. 

Taxation. 
County legislative bodies. 

Powers, §49-2-101. 

School tax, §49-2-401. 
Special school districts. 
Taxes imposed on property owners, 
§49-2-107. 
Teacher-pupil ratio. 
Class size, §49-1-104. 
Waiver, §49-1-104. 
Teachers. 
State board of education. 

Powers and duties involving, §49-1-302. 

Teacher evaluation advisory committee, 
§49-1-302. 

Technical assistance. 

Local education agencies, §49-1-213. 
Technology. 

STEM education generally, §§49-6-1101 to 

49-6-1105. 

Teen dating violence. 
Sexual violence awareness curriculum, 

§49-6-1017. 

Teen pregnancy. 
Family life curriculum. 

Teen pregnancy rates above certain rate. 

LEA duty to develop and implement 
family life education program, 
§49-6-1302. 

State board development of curriculum 
upon failure of LEA, §49-6-1302. 
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SCHOOLS AND EDUCATION —Cont’d 

Tennessee basic education program, 
§§49-3-351 to 49-3-370. 

Tennessee Community Schools Act, 
§§49-6-2401 to 49-6-2410. 

Tennessee education savings account 
pilot program, §§49-6-2601 to 
49-6-2612. 

Tennessee foundation program, 
§§49-3-101 to 49-3-322. 

Tennessee government. 

Courses about, §49-6-1028. 

Tennessee school employee religious 
liberty act of 1999, §§49-6-8001 to 
49-6-8006. 

Tennessee school safety center, 
§49-6-4302. 

Schools against violence in education 
(SAVE) act. 
State-level safety team. 
Director, §49-6-803. 
Tennessee state school bond authority, 
§§49-3-1201 to 49-3-1212. 
Tennessee student religious liberty act of 
1997, §$49-6-2901 to 49-6-2907. 
Tennessee Tri-scholars, §49-6-6010. 
Tenure. 
Attendance teachers, §49-6-3006. 
Teachers, §§49-5-501 to 49-5-515. 

Term, §49-6-3004. 

Textbooks and instructional materials. 
Access to textbooks. 

Student ability to take books home, 
§49-6-2210. 

Age of textbooks. 

Evaluation and reporting, §49-6-2202. 
Bids by publishers. 

Certified checks accompanying bids, 

§49-6-2203. 

Filing of bids, §49-6-2203. 

Performance bond in lieu of certified 
check, §49-6-22038. 

Rules and regulations, §49-6-2203. 

Samples of books bid. 

Required, §49-6-2203. 
Compensation of publishers, §49-6-2203. 
Contracts. 

Authority of state textbook and 
instructional materials quality 
commission to contract with 
publishers, §49-6-2203. 

Duplicates, §49-6-2203. 

Execution, §49-6-2203. 

Existing contracts preserved, §49-6-2209. 
Disposal of surplus textbooks, §49-6-2208. 
Distribution of contracted textbooks, 

§49-6-2204. 

Distribution depots, contracts to provide 
for, §49-6-22038. 

Economics or business-oriented courses or 
programs. 

Personal finance contents, §49-6-1013. 
Electronic textbooks. 

Adoption of textbooks by local 

committees, §49-6-2207. 


SCHOOLS AND EDUCATION —Cont’d 
Textbooks and instructional materials 


—Cont’d 


Funding for, §49-3-310. 
Inaccuracies, errors or potentially 


inflammatory material. 
Teachers reporting, retaliation prohibited, 
§49-5-208. 


Inspection by parent or legal guardian of 


school instructional materials, 
§49-6-7003. 


Lists of approved textbooks and 


instructional materials, §49-6-2202. 


Local committees. 


Adoption of textbooks, §49-6-2207. 
Composition, §49-6-2207. 
Electronic textbooks. 
Adoption of, §49-6-2207. 
Oaths, §49-6-2207. 
Qualifications, §49-6-2207. 
Samples provided to local committees, 
§49-6-2203. 
Terms of office, §49-6-2207. 


Manufacturing standards, §49-6-2203. 
Parental inspection of school instructional 


material, §49-6-7003. 


Performance bond, §49-6-2203. 
Publication of list of approved textbooks, 


§49-6-2202. 


Samples, §49-6-2203. 
Social studies, Tennessee history, American 


history or related subjects. 
Diversity and achievement of racial and 
ethnic minorities and importance of 
religion in history, §49-6-2202. 


State textbook and instructional materials 


quality commission. 
Advisory panel of expert teachers, 
§49-6-2201. 
Appointment, §49-6-2201. 
Bids by publishers. 
Certified checks accompanying bids, 
§49-6-2203. 
Filing of bids, §49-6-2203. 
Performance bond in lieu of certified 
check, §49-6-2203. 
Rules and regulations, §49-6-2203. 
Chair. 
Election, §49-6-2201. 
Composition, §49-6-2201. 
Conflicts of interest, §49-6-2201. 
Contracts. 
Authority to contract with publishers, 
§49-6-2203. 
Created, §49-6-2201. 
Distribution of contracted textbooks, 
§49-6-2204. 
Emergency rules for textbook adoption, 
§49-6-2205. 
Expense reimbursement of members, 
§49-6-2201. 
General assembly. 
Notice of meeting to members, 
§49-6-2201. 
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SCHOOLS AND EDUCATION —Cont’d 
Textbooks and instructional materials 

—Cont’d \ 

State textbook and instructional materials 
quality commission —Cont’d 

Independence from department of 

education, §49-6-2211. 
Lists of approved textbooks and 
instructional materials, §49-6-2202. 

Manufacturing standards. 

- Authority to adopt minimum 
manufacturing standards and 
specifications, §49-6-2203. 

Meetings. 

Frequency, §49-6-2201. 

Location, §49-6-2201. 

Notice, §49-6-2201. 

Number of members, §49-6-2201. 

Oaths, §49-6-2201. 

Qualifications of members, §49-6-2201. 

Residency requirements of members, 

§49-6-2201. 

Secretary, §49-6-2201. 

Terms of office, §49-6-2201. 

Training of members, §49-6-2201. 

Travel reimbursement, §49-6-2201. 

Vacancies. 

Filling, §49-6-2201. 

Student ability to take books home, 

§49-6-2210. 

Surplus textbooks. 

Disposal, §49-6-2208. 

Unapproved books. 

Use prohibited, §49-6-2206. 

Exceptions, §49-6-2206. 

Penalties for violations, §49-6-2206. 
Third grade, promotion from, §49-6-3115. 
Threat assessment, §§49-6-2701 to 

49-6-2703. 

Immunity of team and team members, 

§49-6-2703. 

Request for law enforcement or court 

records, §49-6-2702. 

Threat assessment team, §49-6-2701. 
Threats. 
Codes of conduct. 
Topics covered by codes, §49-6-4002. 
Threat assessment, §§49-6-2701 to 
49-6-2703. 
Torts. 
Assaults by persons improperly on school 
premises. 

Punitive damages, §49-6-2008. 
Trainer of trainers model, §49-1-213. 
Transfer of municipal or special district 

schools to county, §49-2-1002. 
Transition plan for child leaving 

treatment program who poses threat 

of serious harm, §49-6-3114. 
Transportation of school children. 

General provisions, §§49-6-2101 to 

49-6-2119. 

Transportation supervisor and policies, 

§49-6-2116. 
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SCHOOLS AND EDUCATION —Cont’d 
Trespass. 

Persons improperly on school premises, 

§49-6-2008. 
Truancy. 

Attendance officers, §49-6-3006. 

Pages for general assembly, §49-6-3018. 

Proceedings against parents, §49-6-3007. 

Progressive truancy interventions prior to 
referral to juvenile court, §49-6-3009. 

Truancy schools, §49-6-3012. 

TSIN. 
Defined, §49-6-1101. 
Tuberculosis. 

Power of board of education to compel 
employees or children to submit to 
examinations, §49-2-203. 

Tuition. 

Amount which may be charged to pupils 
residing outside school district, 
§49-6-3003. 

High schools. 

Nonresidents, §49-6-403. 

Residents, §49-6-403. 

Public school free to students five years of 
age residing within the state, 
§49-6-3001. 

Recovery high schools, §49-6-415. 

Restitution. 

Enrollment of out-of-district pupil. 

Fraudulent representation of pupil’s 
domicile address. 

Liability of parent, guardian or other 
custodian, §49-6-3003. 
2017-2018 TNReady assessments. 

Adverse actions based on assessment. 

Prohibited, §49-6-6012. 

Underwear exposure. 

Discipline. 

Codes of conduct. 

Indecent clothing disruptive of learning 
environment prohibited, 
§49-6-4009. 

Unification educational planning 

commission, §§49-2-1251 to 49-2-1266. 

Uniform clothing for public school 
students. 

Guidelines and criteria to be developed by 
state board of education, §49-1-302. 

Uniform grading system, §49-1-301. 

High schools, use in, §49-6-407. 

K-8 students. 

Development of system, §49-6-407. 

Uniform violent incident reporting 

system, §49-6-4301. 

United States government. 

Civics education. 

United States civics test based on 
citizenship test administered to 
naturalizing immigrants. 

Administration during high school, 
§49-6-408. 

Courses about, §49-6-1028. 
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SCHOOLS AND EDUCATION —Cont’d 
United States government —Cont’d 
Educational standards from federal 
government not to be imposed, 
§49-1-309. 
Universal mental health or 
socioemotional screening, §49-2-124. 
Vacation day, §49-6-3004. 
Vaccination, §§49-6-5001, 49-6-5002. 
Hepatitis B protection by immunization, 
§49-6-5003. 
Value added assessment system, 
§§49-1-603, 49-1-608. 
Vandalism of school property. 
Codes of conduct. 
Topics covered by codes, §49-6-4002. 
Suspension or expulsion of pupils, 
§49-6-3401. 
Venue. 
Fraudulent enrollment of student in school 
district. 
Civil action seeking restitution, 
§49-6-3003. 
Veterans. 
Korean war veterans. 
High school diplomas, §49-2-119. 
Vietnam war veterans. 
High school diplomas, §49-2-119. 
World War I and II veterans. 
High school diplomas for, §49-2-119. 
Violence prevention. 
School safety issues as part of lifetime 
wellness standards, §49-6-1024. 
Schools against violence in education 
(SAVE) act, §§49-6-801 to 49-6-816. 
Transition plan for child leaving treatment 
program who poses threat of serious 
harm, §49-6-3114. 
Uniform violent incident reporting system, 
§49-6-4301. 
Virtual education programs. 
Class sizes, §49-1-104. 
Instructional time, §49-6-3004. 
Vision. 
Eye care awareness, promotion of, 
§49-6-5004. 
Vocational education. 
State technology centers. 
Lottery for education. 
Wilder-Naifeh technical! skills grant, 
§49-4-921. 
Volunteer public education trust fund, 
§§49-3-401 to 49-3-408. 
Addition of state general fund surplus, 
§49-3-407. 
Citation of part, §49-3-401. 
Corpus of fund, §49-3-405. 
Declaration of legislature, §49-3-402. 
Establishment, §49-3-403. 
Expenditures, §49-3-403. 
Investments, §49-3-403. 
Legislative intent, §49-3-402. 
Minimum trust fund amount, §49-3-405. 


SCHOOLS AND EDUCATION —Cont’d 
Volunteer public education trust fund 
—Cont’d 
Nonprofit corporation for administrative 
services. 
Creation on nonprofit corporation, 
§49-3-408. 
Powers, §49-3-408. 
Rules and regulations. 
Promulgation, §49-3-406. 
Short title of part, §49-3-401. 
State general fund surplus. 
Addition of, §49-3-407. 
Trustees. 
Duties, §49-3-404. 
Established, §49-3-403. 
Warrants. 
Director of schools. 
Ownership prohibited. 
Exceptions, §49-2-301. 
Mechanical signing, §49-2-113. 
Water supply and waterworks. 
Lead contamination in drinking water in 
public schools. 
Reduction in sources, §49-2-133. 
Weldon act. 
Exceptional children and children with 
disabilities. 
Special education generally, §49-1-104. 
Winter celebrations. 
Recognition and education about traditional 
winter celebrations, §49-6-1033. 
Withdrawal of child from public school, 
§49-6-3001. 
Workplace violence prevention, training 
and guidelines, §49-1-201. 
Writing, cursive. 
Required inclusion in curriculum, 
§49-6-1034. 
Writing assessment. 
Comprehensive writing assessment, 
§49-6-6003. 
Year-round schools, §49-6-3004. 
Zero tolerance policy. 
Codes of conduct. 
Zero-tolerance offenses, §49-6-4002. 


SCHOOL SECURITY ACT, §§49-6-4201 to 
49-6-4219. 


SCHOOL TERM, §49-6-3004. 


SEALS AND SEALED INSTRUMENTS. 
Tennessee state school bond authority, 
§49-3-1205. 


SEARCHES AND SEIZURES. 
Education. 

School security, §§49-6-4204 to 49-6-4210. 
School security, §§49-6-4204 to 49-6-4210. 


SECURITY OF SCHOOLS. 
School security act generally, §§49-6-4201 
to 49-6-4219. 


INDEX 


SEDITION. 
Schools and education. 
Employment in schools of persons 
advocating overthrow of government 
prohibited, §49-5-202. 


SEE YOU AT THE POLE. 
Schools and education. 
Religious Viewpoints Antidiscrimination 
Act. 
See you at the pole gatherings. 
Organization of religious student 
groups, §49-6-1805. 


SELF DEFENSE. 
Schools and education. 
Discipline of students. 
Availability of self defense to avoid 
discipline, §49-6-3401. 


SENATOR BEN ATCHLEY 
OPPORTUNITY GRANTS, §§49-4-801 
to 49-4-804. 


SENATOR DOUGLAS HENRY 
TENNESSEE HISTORY ACT. 
Schools and education. 
History of Tennessee, study of, §49-6-1015. 


SEX EDUCATION. 
Family life education generally, 
§§49-6-1301 to 49-6-1307. 


SEXUALLY TRANSMITTED DISEASES. 
Family life education. 
AIDS and other sexually transmitted 
diseases education programs. 
Abstinence from premarital intimacy and 
avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Contents of family life instruction, 
§49-6-1304. 
Definition of sexually transmitted disease, 
§49-6-1301. 
Prevention of AIDS and other sexually 
transmitted diseases. 
Education programs. 
Abstinence from premarital intimacy or 
avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008. 
Adoption permissive and not required, 
§49-6-1008. 
Schools and education. 
Prevention of AIDS and other sexually 
transmitted diseases. 
Education programs. 
Abstinence from premarital intimacy 
and avoidance of drug abuse. 
Primary emphasis placed on, 
§49-6-1008, 
Adoption permissive and not required, 
§49-6-1008. 
Sex education. 
Prevention of AIDS, etc., §49-6-1008. 
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SEXUAL OFFENDER REGISTRATION, 
VERIFICATION AND TRACKING. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Automatic revocation of license for 
certain criminal offenses, §49-5-417. 


SEXUAL OFFENSES. 
Rape. 

Education. 

Sexual violence awareness curriculum, 
§49-6-1017. 
Schools and education. 

Assistance in obtaining new job for 
employees, contractors, etc, known to 
have engaged in sexual misconduct 
with minor or student, §49-2-131. 

Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 

Settlements for sexual misconduct. 

Non-disclosure agreements prohibited, 
§49-2-131. 

Sexual violence awareness curriculum, 

§49-6-1017. 
Teachers. 

Licensing of teachers, principals and 
supervisors. 

Automatic revocation of license for 
certain criminal offenses, §49-5-417. 
Teen dating violence. 

Education. 

Sexual violence awareness curriculum, 
§49-6-1017. 


SHORT TITLES. 

Archival Protection Act of 2009, §49-2-125. 

Ben Atchley Opportunity Grant, 
§49-4-801. 

Community Schools Act, §49-6-2401. 

Connie Hall Givens Coordinated School 
Health Improvement Act, §49-1-1001. 

Data Accessibility, Transparency and 
Accountability Act, §49-1-701. 

Dependent Children Scholarship Act, 
§49-4-704. 

Drug Abuse Resistance Education Act of 
1989, §49-1-401. 

Educational Cooperation Act, §49-2-1301. 

Educational Institutions Law of 1943, 
§49-3-1101. 

Education Finance Act of 1977, §49-3-301. 

Education Pays Act, §49-1-224. 

Financial Literacy Program Act of 2010, 
§49-6-1701. 

Helping Heroes Act of 2008. 

Lottery for education, §49-4-938. 

High Performing School Districts 
Flexibility Act, §49-2-701. 

Literacy Initiative Act of 1999, §49-1-901. 

Minimum Kindergarten Program Law, 
§49-6-201. 

Move On When Ready Act, §49-6-8101. 
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SHORT TITLES —Cont’d 

National Motto in the Classroom Act, 
§49-6-2501. 

Parent Educational Participation Act, 
§49-6-7001. 

Parent-Teacher Partnership Act of 1989, 
§49-6-7002. 

Professional Educators Collaborative 
Conferencing Act of 2011, §49-5-601. 

Promise Scholarship Act of 2014, 
§49-4-708. 

Religious Viewpoints Antidiscrimination 
Act, §§49-6-1801 to 49-6-1805. 

Rural Health Act of 2008, §49-4-939. 

SAVE Act, §49-6-801. 

School Discipline Act, §49-6-4101. 

School Employee Religious Liberty Act of 
1999, §49-6-8001. 

Schools Against Violence in Education 
Act, §49-6-801. 

School Security Act of 1981, §49-6-4201. 

School Support Organization Financial 
Accountability Act, §49-2-601. 

Senator Douglas Henry Tennessee 
History Act, §49-6-1015. 

State School Bond Authority Act, 
§49-3-1201. 

Student and Employee Safe Environment 
Act of 1996, §49-6-4001. 

Student Religious Liberty Act of 1997, 
§49-6-2901. 

Support, Training, and Renewing 
Opportunity for National Guardsmen 
(STRONG) Act of 2017, §49-4-1001. 

Teacher Code of Ethics, §49-5-1001. 

Teachers Continuing Contract Law, 
§49-5-409. 

Teachers’ Sick Leave Bank Act, §49-5-801. 

Tennessee Community Schools Act, 
§49-6-2401. 

Tennessee Education Finance Act of 
1977, §49-3-301. 

Tennessee Education Savings Account 
Pilot Program, §49-6-2601. 

Tennessee Educators Protection Act, 
§49-1-1201. 

Tennessee Literacy Initiative Act of 1999, 
§49-1-901. 

Tennessee Promise Scholarship Act of 
2014, §49-4-708. 

Tennessee Reconnect Grant, §49-4-944. 

Tennessee School Employee Religious 
Liberty Act of 1999, §49-6-8001. 

Tennessee State School Bond Authority 
Act, §49-3-1201. 

Tennessee Student Religious Liberty Act 
of 1997, §49-6-2901. 

Tennessee Support, Training, and 
Renewing Opportunity for National 
Guardsmen (STRONG) Act of 2017, 
§49-4-1001. 

Tennessee Teachers’ Sick Leave Bank 
Act, §49-5-801. 


INDEX 


SHORT TITLES —Cont’d 

Tennessee Teaching Scholars Act, 
§49-4-212. 

Voluntary pre-K for Tennessee Act of 
2005, §49-6-102. 

Volunteer Public Education Trust Fund 
Act of 1985, §49-3-401. 

Wilder-Naifeh Reconnect Grant, 
§49-4-923. 


SICK LEAVE BANKS. 
Teachers, §49-5-805. 


SIGNATURES. 
University and postsecondary education. 
Bond issues. 
State schools, 
Validity of bonds, §49-3-1105. 


SIGN LANGUAGE. 
Deaf persons. 
American sign language. 
Official and native language of the deaf, 
§49-6-1009. 


SIGNS. 
Schools and education. 
Initiative or referendum advocacy. 
Restrictions on use of school signs or 
displays, §49-6-2009. 
Posting of signs with toll-free number for 


reporting child abuse or neglect, 
§49-6-304. 


SMALL BUSINESSES. 
Schools and education. 
Tennessee foundation program. 
Contracts with small businesses and 
minority-owned businesses, 
§49-3-322. 


SOCIAL WORKERS. 
Schools and education. 
Family life curriculum. 
Assistance in teaching family life, 
§49-6-1303. 


SOFTWARE. 
Schools and education. 
Computer science courses to satisfy elective 
focus requirement, §49-6-6004. 


SPECIAL EDUCATION. 
Class size, §49-1-104. 
Diplomas. 
Special education diplomas, §49-6-6005. 
Graduation requirements. 

Tennessee comprehensive assessment 
program (TCAP) or end-of-course 
assessments. 

Accommodations for testing, §49-6-6001. 
Individualized education programs for 
disabled children. 

Class size and case load standards, 
§49-1-104. 

Recovery high schools, §49-6-415. 
School performance goals. 

Alternate assessment for students with 

cognitive disabilities, §49-1-612. 
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SPEECH. 
Freedom of speech. 
Religious liberty for school employees, 
§§49-6-8001 to 49-6-8006. 
Religious liberty for students, §§49-6-2901 
to 49-6-2907. 


SPORTS. 
Schools and education. 

Home schooled students, participation in 
interscholastic athletic competition, 
§49-6-3050. 

Interscholastic sports. 

Voluntary association responsible for 
oversight. 
Audits, §49-6-416. 
Open meeting compliance prerequisite 
for membership in association, 
§49-2-132. 


STATE DEPARTMENTS AND AGENCIES. 


Education. 
Early childhood education. 
Contracts with department of education. 
Delivery of educational services, 
§49-6-101. 
Schools and education. 
Early childhood education. 
Contracts with department of education. 
Delivery of educational services, 
§49-6-101. 


STATE LOTTERY FOR EDUCATION. 
Scholarships and grants, §$49-4-901 to 
49-4-944, 


STATE OF TENNESSEE. 
Schools and education. 
Courses about Tennessee government, 
§49-6-1028. 


STATE TREASURER. 
Schools and education. 
Volunteer public education trust fund. 
Duties of trustees, §49-3-404. 
Trustee of fund, §49-3-403. 


STATUTE OF LIMITATIONS. 
Family life curriculum. 
Gateway sexual activity. 
Complaints or actions by parent or 
guardian for promoting, §49-6-1306. 
Fraud. 
Education. 
Fraudulent enrollment of student in 
school district. 
Civil action seeking restitution, 
§49-6-3003. 
Schools and education. 
Fraudulent enrollment of student in school 
district. 
Civil action seeking restitution, 
§49-6-3003. 
Six year. 
Education, 
Fraudulent enrollment of student in 
school district. 
Civil action seeking restitution, 
§49-6-3008. 


STATUTES. 
School attendance. 
Excused absences. 
Summons, subpoena, court order, etc, 
preventing attendance, §49-6-3002. 


STATUTORY RAPE. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Automatic revocation of license for 
certain criminal offenses, §49-5-417. 


STEM EDUCATION. 
Generally, §§49-6-1101 to 49-6-1105. 


STREET GANGS. 
Schools and education. 
Gang activities on school property, 
§49-6-4215. 


STUDENT AND EMPLOYEE SAFE 
ENVIRONMENT ACT OF 1996. 
Education. 
Discipline. 
Codes of conduct, §§49-6-4001 to 
49-6-4009. 


STUDENT ASSISTANCE AWARDS 
RESTORATION. 

Senator Ben Atchley student opportunity 
grants, §§49-4-801 to 49-4-804. 


STUDENT ASSISTANCE CORPORATION. 
Appropriations. 
Higher education commission. 

Requests by Tennessee student assistance 
corporation to be presented to higher 
education commission, §49-4-207. 

Requests, §49-4-207. 
Board of directors. 
Chair, §49-4-202. 
Composition, §49-4-202. 
Executive director, §49-4-202. 
Personnel. 
Employment, §49-4-202. 
Executive director. 
Employment, §49-4-202. 
Private members. 

Appointment. 

Governor to appoint, §49-4-202. 
Reappointment, §49-4-202. 

Number of members, §49-4-202. 

Qualifications, §49-4-202. 

Reappointment, §49-4-202. 

Terms of office, §49-4-202. 

Vacancies. 

Filling, §49-4-202. 
Student members, §49-4-202. 
Travel reimbursement, §49-4-202. 
Christa McAuliffe scholarships. 
Termination and transition of funding, 
§49-4-705. 
Conflict of laws. 
Incarcerated students, §49-4-301. 
Created, §49-4-201. 
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STUDENT ASSISTANCE CORPORATION 

—Cont’d 

Deadlines or other nonacademic 
requirements. 
Suspension, modification or waiver during 
state of emergency, §49-4-211. 

Duties of corporation. 

Generally, §49-4-203. 
Employee benefits, §49-4-208. 
Executive director. 

Employment, §49-4-202. 
Forfeiture. 

Grounds. 

Conviction of criminal offenses arising 
from student riots, protests or 
disturbances, §49-4-601. 

Funds. 

Deposits, §49-4-206. 

Interest, §49-4-206. 

Investments, §49-4-206. 
Higher education commission. 

Appropriations. 

Requests by corporation, §49-4-207. 

Loans. 

Default by members of regulated 

professions. 
Rules and regulations. 
SAC rulemaking as to delinquency or 
default by licensed attorneys or 
state agency licensees, §49-4-210. 
Loan-scholarship programs. 
Nurses. 

Applications, §49-4-702. 

Contributions to fund program, 
§49-4-702. 

Eligibility, §49-4-702. 

Forfeiture of loan-scholarship, §49-4-702. 

Funding of program, §49-4-702. 

Notes, §49-4-702. 

Cancellation of loans, §49-4-702. 
Interest, §49-4-702. 

Preference in awards, §49-4-702. 

Repayment of loans, §49-4-702. 

Residency, §49-4-702. 

Rulemaking to implement provisions, 
§49-4-702. 

Lottery for education. 
Administration of scholarship and grant 
programs, §49-4-903. 
Definition of TSAC, §49-4-903. 
HOPE access grant recipients. 

Review for HOPE scholarship eligibility, 

§49-4-920. 
Rules promulgation. 

Generally, §49-4-924. 

Leaves of absence, medical or personal, 
§49-4-919. 


Part-time students, rules as to, §49-4-912. 


Minorities. 
Minority teaching fellows program, 
§49-4-706. 
Name, §49-4-201. 
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STUDENT ASSISTANCE CORPORATION 

—Cont’d 

Notice. 
Transfers. 

Authorization from Tennessee student 
assistance corporation required for 
recipient to receive award when 
transferring institutions, §49-4-308. 

Nurses. 
Loan-scholarship programs, §49-4-702. 
Penalty. 
Conviction arising from student riots, 
protests, etc., §49-4-601. 
Promise Scholarship Act of 2014. 
Administration of program, §49-4-708. 
Purpose of corporation. 
Generally, §49-4-203. 
Room and board. 
State financial aid applied to room and 
board, §49-4-209. 
Rules and regulations, 
Student loan programs, §49-4-204. 

Delinquency or default by licensed 
attorneys or state agency licensees, 
§49-4-210. 

Student assistance program, §§49-4-301 to 

49-4-308. 

Awards. 

Based on financial need, §49-4-303. 

Maximum awards, §49-4-303. 

Payment of awards, §49-4-302. 

Renewal. 

Applications, §49-4-304. 

Requirements, §49-4-304. 

Revocation. 

Grounds, §49-4-307. 
Eligibility, §49-4-301. 
Established, §49-4-301. 
Financial need, §49-4-303. 
Incarcerated students, §49-4-301. 
Institution attended. 

Influencing selection forbidden, 
§49-4-305. 

Leaves of absence, §49-4-304. 
Nondiscriminatory, §49-4-301. 

Payment of awards, §49-4-302. 

Recipient free to choose school, §49-4-305. 
Residency, §49-4-301. 

Transfers. 

Authorization from Tennessee student 
assistance corporation required for 
recipient to receive award when 
transferring from institutions, 
§49-4-308. 

Student loan program. 

Rules and regulations, §49-4-204. 
Student riots, protests or disturbances. 
Conviction of criminal offenses arising 

therefrom as grounds for forfeiture of 

state financial assistance, §49-4-601. 

Teachers. 
Minority teaching fellows program, 

§49-4-706. 

Teaching scholars act, §49-4-212. 
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STUDENT ASSISTANCE CORPORATION 


—Cont’d | 
Teaching scholars act. 
Administration of, §49-4-212. 
Transfers. 
Notice. 

Authorization from Tennessee student 
assistance corporation required for 
recipient to receive award when 
transferring institutions, §49-4-308. 

Tuition. 
State financial aid applied to tuition, 
§49-4-209. 


STUDENT DISCIPLINE, §$49-6-4001 to 
49-6-4109. 


STUDENT LOANS. 
Attorneys at law. 
Delinquency in repayment. 
Student assistance corporation. 
Rulemaking as to delinquency or 
default by licensed attorneys or 
state agency licensees, §49-4-210. 
Default by regulated professions. 
Student assistance corporation. 
Rulemaking as to delinquency or default 
by licensed attorneys or state agency 
licensees, §49-4-210. 


STUDENT RELIGIOUS LIBERTY ACT 
OF 1997, §$49-6-2901 to 49-6-2907. 


SUBPOENAS. 
School attendance. 
Excused absences. 
Summons, subpoena, court order, etc, 
preventing attendance, §49-6-3002. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Disciplinary actions on educator licenses. 
Subpoena power of state board, 
§49-5-415. 


SUBSTANCE ABUSE. 
DARE, §§49-1-401 to 49-1-408. 
Drug abuse resistance education, 
§§49-1-401 to 49-1-408. 
Board of education. 
Powers, §49-1-404. 
Citation of part. 

Short title, §49-1-401. 
Comparable programs. 

Part not to supersede or disallow, 

§49-1-405. 
Curriculum. 

Implementation, §49-1-402. 
Department of safety. 

Instructor training, §49-1-407. 

Update materials, §49-1-407. 

Funds received under drug free Tennessee 
program. 

Use of funds, §49-1-406. 
Implementation of program, §49-1-402. 
Instructors. 

Training of law enforcement officers, 

§49-1-403. 


SUBSTANCE ABUSE —Cont’d 
Drug abuse resistance education —Cont’d 
Law enforcement officers. 
Training, §49-1-403. 
Methods and materials, §49-1-402. 
Powers. 
Board of education, §49-1-404. 
Program. 
Implementation, §49-1-402. 
Short title, §49-1-401. 
Similar programs. 
Part not to supersede or disallow, 
§49-1-405. 
Statewide DARE club. 
Establishment, §49-1-408. 
Purpose, §49-1-408. 
Textbooks and other educational materials. 
Board of education approval, §49-1-404. 
Training. 
Law enforcement officers, §49-1-403. 
Use of funds received under drug free 
Tennessee program, §49-1-406. 
High schools. 
Recovery high schools, §49-6-415. 
Police and other law enforcement 
officers. 
Drug abuse resistance education. 
Training, §49-1-403. 
Schools and education. 
Codes of conduct. 
Topics addressed by codes, §49-6-4002. 
Drug abuse resistance education, 
§$§49-1-401 to 49-1-408. 


SUICIDE. 
Education for teachers and principals on 
suicide prevention. 
In-service training to include, §49-6-3004. 
Local education agencies, suicide 
prevention training, §§49-6-1901 to 
49-6-1903. 
Schools. 
Education for teachers and principals on 
suicide prevention. 
In-service training to include, §49-6-3004. 
Local education agencies, suicide prevention 
training, §§49-6-1901 to 49-6-1903. 
Adoption of policies. 

Establishment of model policy by 
department of education, 
§49-6-1902. 

Attendance at teacher in-service training 
or other equivalent, §49-6-1901. 

No right of action from implementation of 
provisions, §49-6-1903. 


SUMMER SCHOOLS. 
Credits. 
Transfer of credit earned, §49-6-601. 


SUMMONS AND PROCESS. 
School attendance. 
Excused absences. 
Summons, subpoena, court order, etc, 
preventing attendance, §49-6-3002. 
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SURPLUS PROPERTY. 
Schools and education. 
Textbooks and instructional materials. 
Disposal of surplus textbooks, §49-6-2208. 


T 


TANNER LEE JAMESON ACT. 
AEDs, placement in schools, §49-2-122. 


TAXATION. 
Exempt property. 
Tennessee state school bond authority, 
§49-3-1209. , 
Maintaining tax-exempt status, 
§49-3-1207. 
School buses. 
Exemption from privilege tax, §49-6-2112. 
Special transportation tax, §49-3-315. 
Tennessee state school bond authority. 
Exemptions, §49-3-1209. 
Maintaining tax-exempt status, 
§49-3-1207. 


TEACHERS. 
Abolition of positions. 
Dismissal or suspension of teachers. 
Level of effectiveness, dismissal based on, 
§49-5-511. 
Reemployment list placement. 
Eligibility, §49-5-511. 
Absence or withdrawal reports, 
§49-6-3007. 

Weekly student absence reporting, 
§49-5-201. 

Access to school building. 

Blocking doors and windows prohibited, 
§49-5-201. 

Actions against teachers. 

Employee protection against meritless 
litigation and false reports, §$§49-1-1201 
to 49-1-1208. 

Adverse childhood experiences (ACEs). 

Training program for teachers and school 
leaders. 

Development by department, §49-1-230. 
Agriculture education teachers. 

Employment on twelve-month contract 

basis, §49-5-416. 
Aides. 

Assignment of educational assistants to 
non-instructional supervision of 
students. 

Duties of principals, §49-2-303. 
Alcoholic beverages. 
Ethics code. 
Duties of educators. 
Obligations to students, §49-5-1003. 
Assignment of school personnel. 
After deadline, §49-5-401. 
Deadline for assignments, §49-5-401. 
Assistants. 

Licensing of teachers, principals and 
supervisors. 

Educational assistants, §49-5-111. 
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TEACHERS —Cont’d 
Attendance reports. 
Duty to report, §49-6-3007. 
Weekly student absence reporting, 
§49-5-201. 
Attention deficit disorder. 
Training program for teachers to develop 
awareness and knowledge of students 

with, §49-1-215. 

Automated external defibrillators. 
Placement in schools, training of school 

personnel, §49-2-122. 

Best practices clearinghouse, §49-1-106. 
Bill of rights of educators, §49-5-209. 
Boards and commissions. 

Professional leave to serve on boards or 

commissions, §49-5-205. 

Service on state boards without loss of 

compensation or benefits, §49-5-206. 

Bonuses or other monetary incentives to 
encourage retirement. 
Local boards of education power to offer 

and pay, §49-2-203. 

Career ladder program. 
Certificates. 

Continuing education. 

Tuition reimbursement for certification 
renewal courses, §49-5-204. 

Licenses. 

Granted only to graduates of qualifying 
institutions, §49-5-5603. 

Renewal. 

Tuition reimbursement for licensing 
renewal courses, §49-5-204. 

Payment of career ladder supplements. 

Rulemaking, etc, by state board to assure 

payment, §49-1-302. 
Certification of teachers, principals and 
supervisors. 
National board for professional teaching 
standards. 

Report regarding certification, 
§49-5-5609. 

Child abuse and child neglect or 
endangerment. 
Reports. 

Child abuse coordinator and alternate 
coordinator, appointment, §49-6-1601. 

Child reporting of possible abuse, 
§49-6-1601. 

School grounds or school supervision, 
abuse occurring on or during, 
§49-6-1601. 

Child abuse coordinator and alternate 
coordinator, appointment, 
§49-6-1601. 

Child reporting of possible abuse, 
§49-6-1601. 

Training program, §49-6-1601. 

Training program, §49-6-1601. 

Class size waivers. 
Grow your own partnerships as grounds for 
waiver of class size requirements, 

§49-1-104. 
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TEACHERS —Cont’d 
Code of ethics, §§49-5-1001 to 49-5-1007. 
Duties of educators. 
Obligations to education profession, 
§49-5-1004. 
Obligations to students, §49-5-1003. 
Reporting breach by educators. 

Duty of educators to report, §49-5-1006. 
Legislative declaration, §49-5-1002. 
Posting on state board of education web 

site, §49-5-1005. 

Professional development training, 

§49-5-1007. 

Teacher training institutions to train on 

code of ethics, §49-5-5615. 

Title of part, §49-5-1001. 
Collaborative conferencing, §§49-5-601 to 
49-5-609. 
Boards of education. 
Existing rights preserved, §49-5-604. 
Strikes. 
Remedies, §49-5-607. 
Unlawful acts, §49-5-606. 
Citation, §49-5-601. 
Definitions, §49-5-602. 
Election to participate, §49-5-605. 
Injunctions. 
Strikes, §49-5-607. 
Matters excluded as subjects of 

conferencing, §49-5-608. 

Memorandum of understanding. 
Implementation, §49-5-609. 
Scope, §49-5-609. 
Professional employee rights. 
Enumerated, §49-5-603. 
Existing rights preserved, §49-5-604. 
Professional employees’ organizations. 
Application of chapter to previously 
recognized organizations, §49-5-604. 
Representatives, §49-5-605. 
Unlawful acts, §49-5-606. 
Purpose, §49-5-601. 
Representatives. 
Selection, §49-5-605. 
Rights. 
Existing rights preserved, §49-5-604. 
Professional employee rights, §49-5-603. 
Scope of conferencing, §49-5-608. 
Strikes. 
Remedies, §49-5-607. 
Title. 
Short title, §49-5-601. 
Unlawful acts, §49-5-606. 
Community service. 
Professional leave to serve on boards or 
commissions, §49-5-205. 
Computers. 
Endorsement in computer science for 

teachers, §49-1-302. 

Constitutions of Tennessee and of the 
United States. 
Duties, §49-5-201. 
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TEACHERS —Cont’d 

Contracts, §49-5-408. 
Breach of contract, §§49-5-411, 49-5-508. 

Leaves of absence. 

Failure to notify of intention not to 
return, §49-5-706. 

Suspension of license, §49-5-411. 
Tenure, §49-5-508. 

Continuing contract law. 

Notice of dismissal or failure of 
reelection, §49-5-409. 
Unaffected by tenure law, §49-5-502. 

Exceptions, §49-5-502. 

Employment of teachers under contract 
elsewhere, §49-5-407. 

Tenure. 

Breach of contract. 

Effect of breach on tenure status in any 
school system within the state, 
§49-5-508. 

Continuing contract law. 

Not applicable to tenured teachers, 
§49-5-502. 

Written contract required, §49-5-408. 

Controlled substances. 
Habitual drug offenders. 
Automatic revocation of license for 
certain offenses, §49-5-417. 
Counseling and guidance 
responsibilities, §49-5-302. 
CPR. 
Training programs, §49-5-414. 
Survey to determine effectiveness, 
§49-5-414. 
Criminal history records checks, 
§49-5-413. 

Teacher training programs, requirements, 
§49-5-5610. 

Criminal law and procedure. 

Disclosure of prior criminal record and 
dismissals, §49-5-406. 

Employment in schools of persons 
advocating overthrow of government, 
§49-5-202. 

Licensure of teachers, principals and 
supervisors. 

Alteration of licenses, §49-5-105. 
Automatic revocation for certain offenses, 
§49-5-417, 
Definitions. 

Local teachers’ retirement systems, 
§49-5-903. 

Rights and privileges, §49-5-203. 

Sick leave bank, §49-5-802. 

Substitute teachers, §49-5-709. 

Tenure, §§49-5-501, 49-5-514. 

Dependents. 
Attendance of parent’s school, §49-6-3113. 
Discipline. 

Licensing of teachers, principals and 
supervisors. 

Disciplinary actions on educator licenses. 

Posting final actions on state board’s 
website, §49-1-302. 
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TEACHERS —Cont’d 
Discipline —Cont’d 
Licensing of teachers, principals and 
supervisors —Cont’d 
Disciplinary actions on educator licenses 
—Cont’d 
Subpoena power of state board, 
§49-5-415. 
Transmittal to national clearinghouse. 
Policies to be developed by state 
board, §49-1-302. 
Disclosure. 
Dismissal for cause, §49-5-406. 
Prior criminal record, §49-5-406. 
Diseases. 
Contagious or communicable disease. 
Precludes any person from teaching in 
any school, §49-5-404. 
Dismissal. 
Abolition of position, §49-5-511. 
Tenured teachers, §49-5-511. 
Charges in writing, §49-5-511. 
Continuing contract law, §49-5-409. 
Grounds, §49-5-511. 
Hearings, §§49-5-512, 49-5-513. 
Judicial review, §49-5-513. 
Notice of charges, §49-5-511. 
Reduction of positions because of decrease 
in enrollment, §49-5-511. 
Suspension for 3 or fewer days not 
anticipating dismissal. 
Applicable procedures, §49-5-512. 
Doctoral level degrees. 
Loans to teachers for, §49-5-207. 
Drugs. 
Ethics code. 
Duties of educators. 
Obligations to education profession, 
§49-5-1004. 
Obligations to students, §49-5-1003. 
Habitual drug offenders. 
Automatic revocation of license for 
certain offenses, §49-5-417. 
Duties. 
Generally, §49-5-201. 
Duty-free lunch periods. 
State board of education to develop and 


adopt rules and regulations, §49-1-302. 


Duty-free planning periods. 
State board of education to develop and 


adopt rules and regulations, §49-1-302. 


Dyslexia. 
In-service training, §49-6-3004. 
Educational assistants. 
Licensing of teachers, principals and 
supervisors, §49-5-111. 
Educators’ bill of rights, §49-5-209. 
Emergency first-aid personnel. 
Training programs, §49-5-414. 
Survey to determine effectiveness, 
§49-5-414. 
Employee protection against meritless 
litigation and false reports, 
§§49-1-1201 to 49-1-1208. 


TEACHERS —Cont’d 
Employment. 

Acceptance of offer, §49-5-406. 

Application. 

Requirements, $49-5-406. 

Offer of employment, §49-5-406. 

Terms and conditions of employment, 

notification. 

Acceptance or rejection, §49-5-406. 

Written presentation upon initial 
employment, §49-5-406. 

Estimates of teacher effects on student 
progress. 

School performance goals, §49-1-606. 
Ethics code, §§49-5-1001 to 49-5-1007. 

Duties of educators. 

Obligations to education profession, 
§49-5-1004. 

Obligations to students, §49-5-1003. 

Reporting breach by educators. 

Duty of educators to report, §49-5-1006. 
Legislative declaration, §49-5-1002. 
Posting on state board of education web 

site, §49-5-1005. 

Professional development training, 

§49-5-1007. 

Teacher training institutions to train on 

code of ethics, §49-5-5615. 

Title of provisions, §49-5-1001. 
Evaluation advisory committee, §49-1-302. 
Evaluation alternatives. 

High performing school districts flexibility. 

Permitted actions, §49-2-704. 

Evaluation criteria, §49-1-302. 

Professional development points. 

Award of additional points for certain 
teachers, §49-5-103. 

False reports. 

Employee protection against meritless 

litigation and false reports, §§49-1-1201 

to 49-1-1208. 

Felony offenses. 

Automatic revocation of license for certain 

offenses, §49-5-417. 

Fingerprints, §49-5-413. 

Teacher training programs, requirements, 

§49-5-5610. 

Firearms. 

Carrying weapons on school property. 

Concealed weapons, employees authorized 
to carry in distressed rural counties, 
§49-6-816. 

Persons permitted to possess or carry 
firearms on school grounds, 
§49-6-815. 

Teacher or employee ownership of firearm. 

No requirement to provide information as 
to firearm ownership, §49-2-129. 

Graduation of students, requirements. 

Course required for graduation and 

requiring examination. 

Qualifications for teacher, §49-6-6006. 


TEACHERS —Cont’d 
Health. 
Diseases. 
Contagious or communicable disease 
precludes anyone from teaching in 
any school, §49-5-404. 
Emergency first-aid personnel. 
Training, §49-5-414. 
Survey to determine effectiveness, 
§49-5-414. 
Physical examinations when required by 
board of education, §49-5-404. 
Hearings. 
Dismissal or suspension. 
Accused. 
Rights of accused, §49-5-512. 
Costs, §49-5-512. 
Counsel. 


Right of accused to counsel, §49-5-512. 


Immunity from liability for school 
officials, §49-5-512. 

Judicial review, §49-5-513. 

Oaths. 

Board may administer, §49-5-512. 

Record required, §49-5-512. 

Request for hearing, §49-5-512. 

Subpoenas. 

Board may issue, §49-5-512. 

Three day or less suspension not 
anticipating dismissal. 

Applicable procedures, §49-5-512. 

Witnesses. 

Board may compel attendance, 
§49-5-512. 
Local teacher tenure systems, §49-5-514. 
Salaries. 

Supplements for licensed personnel, 

§49-3-306. 
High schools. 
Licensure, §49-6-404. 

Postsecondary institution teachers, 
licensing to teach in grades 9 to 12, 
§49-5-112. 

Qualifications of teachers, §49-6-404. 
Holidays. 
Christmas. 
Paid holiday, §49-6-3016. 
Paid holidays, §49-6-3016. 
Thanksgiving. 
Paid holiday, §49-6-3016. 
Hyperactivity. 
Training program for teachers to develop 
awareness and knowledge of students 
with, §49-1-215. 
Injuries. 
Violent criminal acts, §49-5-714. 
In loco parentis responsibility, 
§49-6-4203. 


In-service training programs, §49-6-3004. 


Insurance. 
Injuries in course of employment. 
Violent criminal act. 


Continuation of full benefits, §49-5-714. 
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Interest free loan program for masters or 
doctoral level degrees, §49-5-207. 
Investigations. 
Applicants for teaching positions, §49-5-413. 
Teacher training programs, requirements, 
§49-5-5610. 
Judicial review, §49-5-513. 
Writ of certiorari, §49-5-513. 
Junior ROTC instructors. 
Licensing, §49-5-108. 
Juvenile offenders. 
Informing pupils of juvenile offender act 
provisions, §49-6-451. 
In-service training to include act, 
§49-6-3004. 
Kindergarten. 

Growth portfolio method of evaluation. 
When used, §49-6-105. 

Leaves of absence, §§49-5-205, 49-5-504, 
49-5-701 to 49-5-716. 

Action upon request, §49-5-703. 

Adoption, §49-5-702. 

Application for leave, §49-5-702. 

Boards or commissions. 

Professional leave to serve on, §49-5-205. 

Closure of school for unexpected events. 
Leave not charged, §49-5-716. 

Educational improvements, §49-5-702. 

Extension of leave, §49-5-704. 

Forms, §49-5-702. 

Injuries in course of employment. 

Violent criminal act, §49-5-714. 

Legislative service, §49-5-702. 

Length, §49-5-713. 

Maternity leave, §49-5-702. 

Military service, §49-5-702. 

Notice of action upon request, §49-5-703. 

Not returning after leave, §49-5-706. 
Breach of contract, §49-5-706. 
Notification, §49-5-706. 

Part-time leaves, §49-5-712. 

Personal and professional leave. 
Accumulation and use, §49-5-711. 
Authorized, §49-5-701. , 

Boards or commissions. 
Professional leave to serve on, 
§49-5-205. 
Unused leave. 
Credited to teacher as sick leave, 
§49-5-711. 
Professional employees’ association. 
Officer, director, trustee or agent, service 
as. 
Leave to hold statewide office, 
§49-5-715. 
President, service as. 
Leave to hold statewide office, 
§49-5-715. 

Recuperation for health reasons, §49-5-702. 

Reinstatement after leave, §49-5-705. 

Salary, §49-5-707. 

Effect of leave on salary, §49-5-708. 
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TEACHERS —Cont’d 
Leaves of absence —Cont’d 


TEACHERS —Cont’d 
Licensing of teachers, principals and 


School closed for unexpected events. 
Leave not charged, §49-5-716. 

Sick leave, §49-5-701. 

Substitute teachers, §49-5-709. 

Tenure. 

Effect of leave on determining 

probationary period, §49-5-504. 
Effect of leave on tenure, §49-5-708. 
Tenure status, §49-5-702. 

Term of leave, §49-5-704. 

Time for making request, §49-5-702. 

Time for taking action upon request, 
§49-5-703. 

Visitation of military family member 
deployed out of country on rest and 
recuperation leave, §§49-5-702, 
49-5-704. 

Written request, §49-5-702. 

Legislative service leaves, §49-5-702. 

Length, §49-5-713. 

Licensing of teachers, principals and 

supervisors. 

Alteration of licenses. 

Penalties, §49-5-105. 

Approval of teacher-training schools, 
§49-5-101. 

Automatic revocation of license for certain 
criminal offenses, §49-5-417. 

Career ladder program. 

Qualifying institutions. 
Licenses granted only to graduates of 
qualifying institutions, §49-5-5603. 

Compensation by board of education 
unlawful without proof of valid license, 
§49-5-101. 

Computer science endorsement, §49-1-302. 

Criminal offenses, automatic revocation, 
§49-5-417. 

Disciplinary actions on educator licenses. 

Costs of contested case hearing, 
§49-5-419. 

Posting final actions on state board’s 
website, §49-1-302. 

Subpoena power of state board, 
§49-5-415. 

Transmittal to national clearinghouse. 

Policies to be developed by state board, 
§49-1-302. 

Educational assistants, §49-5-111. 

Existing licenses. 

Grandfather clause, §49-5-101. 

Extension and correspondence courses. 

Credit toward licensing, §49-5-101. 

Grandfather clause, §49-5-101. 

Guaranteed student loans in default or 
delinquency. 

Discipline. 
Rulemaking to establish guidelines, 
§49-5-108. 

High schools, §49-6-404. 

Postsecondary institution teachers, 
licensing to teach in grades 9 to 12, 
§49-5-112. 


supervisors —Cont’d 

Issuance of professional licenses, powers of 
state board of education, §49-1-302. 

Military community colleges, instructors. 

Alternative licensure, §49-5-102. 

Nonresidents, §49-5-109. 

Postsecondary institution teachers, 
licensing to teach in grades 9 to 12, 
§49-5-112. 

Preschool and early childhood special 
education teachers. 

Licensing requirements and procedures, 
§49-5-403. 

Principals. 

Age and experience requirements, 
§49-5-101. 

Prior licenses, §49-5-101. 

Proficiency tests. 

Adoption and implementation by board of 
education, §49-5-108. 

Reciprocity. 

State board of education may enter into 
reciprocal agreement with other 
states, §49-5-109. 

Renewal. 

Tuition reimbursement for renewal 
courses, §49-5-204. 

Waiver of requirement for those 
consistently evaluated as 
significantly above average, 
§49-5-113. 

Required, §§49-5-101, 49-5-403. 

Exceptions, §49-5-403. 

Requirements. 

Age, §49-5-101. 

Character requirements, §49-5-101. 

Principals, §49-5-101. 

Revocation, §§49-1-201, 49-5-411. 

Automatic revocation for certain criminal 
offenses, §49-5-417. 

Misconduct, revocation for. 

Policies of state board of education, 
§49-1-302. 

Teachers dismissed for certain criminal 
convictions, §49-5-511. 

State board of education. 

Rules and regulations, §49-5-108. 

Promulgation of rules and regulations. 
Changing minimum standards for 
licenses, §49-5-108. 

Standards prescribed, §49-5-108. 

Student teachers. 

Exceptions to license requirement, 
§49-5-403. 

Suspension of teacher’s license, §§49-1-201, 
49-5-411. 

Temporary permits. 

Issuance, $49-5-106. 

Transitional licensure options, review of, 
§49-5-101. 

Uniformity of licenses, §49-5-101. 

Jurisdiction over issuance and 
administration of licenses vested in 
board of education, §49-5-108. 
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TEACHERS —Cont’d 
Licensing of teachers, principals and 
supervisors —Cont’d 
Visually handicapped teachers. 
Discrimination against, §49-5-107. 
Waiver of renewal requirements. 
Evaluation of teacher as significantly 
above expectations, §49-5-113. 
Loans. 
Masters or doctoral level degrees, 
§49-5-207. 
Lottery for education. 
Scholarships and grants. 

HOPE teacher’s scholarships. 
Eligibility, §§49-4-905, 49-4-936. 
Terms and conditions, §49-4-936. 

Lunch period for teachers. 
Duty-free lunch period. 

State board of education to develop and 
adopt rules and regulations, 
§49-1-302. 

Masters degrees. 

Loans to teachers for, §49-5-207. 
Maternity leave, §49-5-702. 
Mental illness in children and 

adolescents. 

In-service training for teachers and 

principals. 

Understanding warning signs of 
early-onset mental illness, 
§49-6-3004. 

Military leave, §49-5-702. 
Minority teaching fellows program. 

Administration by Tennessee student 

assistance corporation, §49-4-706. 
Minute of silence. 

Duties of teachers, §49-6-1004. 
Misdemeanors. 

Communist party. 

Employment of members in schools 
unlawful, §49-5-205. 

Disclosure of prior criminal record and 

dismissals. 

Penalty, §49-5-406. 

Licensure of teachers, principals and 

supervisors. 

Alteration of licenses, §49-5-105. 

Moonlighting, §49-5-410. 
National board for professional teaching 
standards. 

Report regarding certification, §49-5-5609. 
Notice. 

Dismissal, §49-5-511. 

Probationary teachers. 

Reasons for failure of reelection. 
Duty of local boards of education to 

give, §49-2-203. 
Oaths. 
Required for continued employment, 
§49-5-405. 
Parent-teacher engagement. 
Pilot program to improve engagement, 
§49-6-308. 
Parent-teacher meetings, §49-6-7002. 
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Part-time work in addition to regular 
full-time employment, §49-5-410. 

Pecuniary interest in supplying books, 
maps, etc., to public schools, 
§49-6-2008. 

Penalties. 

Strikes, §49-5-607. 

PHD’s. 

Loans to teachers for doctoral level degrees, 
§49-5-207. 

Physical examinations. 

When required by board of education, 
§49-5-404. 

Planning periods, duty-free. 

Board to develop and adopt rules and 
regulations, §49-1-302. 

Postsecondary institution teachers, 
licensing to teach in grades 9 to 12, 
§49-5-112. 

Pre-kindergarten programs. 

Growth portfolio method of evaluation. 
When used, §49-6-105. 
Number of teachers, §49-6-104. 

Preschool and early childhood special 
education teachers. 

Licensing requirements and procedures, 
§49-5-403. 

Probationary teachers. 

Notice of reasons for failure of reelection. 
Duty of local boards of education, 
§49-2-203. 
Professional development fund, §49-1-615. 
Professional development points. 
Award of additional points for certain 
teachers, §49-5-103. 
Professional employees’ organizations. 
Release-time to represent local professional 
employees’ organization, §49-5-418. 

Proficiency tests by student desiring 
license to teach, §§49-5-5605, 
49-5-5606. 

Protection against meritless litigation 
and false reports, §§49-1-1201 to 
49-11-1208. 

Reading, teaching of. 

Evaluation of teacher training programs as 
to, §49-5-108. 

Records. 

Sick leave bank, §49-5-808. 

Reemployment list. 

Eligibility, §49-5-511. 

Release-time. 

Representation of local professional 
employees’ organization, §49-5-418. 

Religious liberty for school employees, 
§§49-6-8001 to 49-6-8006. 

Religious liberty for students, §§49-6-2901 
to 49-6-2907. 

Reports. 

Criminal activity by students, §49-6-4301. 
National board for professional teaching 
standards. 
Report regarding certification, 
§49-5-5609. 
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Resignation, §49-5-411. 
Notice required, §§49-5-411, 49-5-508. 
Loss of tenure status for failure to give 
notice, §49-5-508. 
Retirement. 
Local teachers’ retirement systems. 
Annuities. 
Insufficiency of fund to pay annuities, 
§49-5-908. 
Maximum annuity, §49-5-904. 
Benefits. 
Disability benefits. 
Eligibility, §49-5-907. 
Eligibility, §§49-5-906, 49-5-907. 
Exemption from process, §49-5-909. 
Lifetime benefits, §49-5-906. 
Nonassignability, §49-5-909. 
Board of trustees. 
Compensation, §49-5-910. 
Composition, §49-5-910. 
Delegation of duties, §49-5-912. 
Elections, §49-5-910. 
Management and investment of fund, 
§49-5-913. 
Number of members, §49-5-910. 
Quorum, §49-5-911. 
Receipt of contributions, §49-5-914. 
Rules and regulations, §49-5-911. 
Contributions. 
Deficiencies, §49-5-905. 
Delivery by trustee or treasurer to 
board of trustees, §49-5-914. 
Rates, §49-5-904. 
Receipt by town, city or county 
treasurer or trustee, §49-5-914. 
Disability. 
Retirement benefits because of 
incapacity, §49-5-907. 
Fund. 
Deficiencies, §49-5-916. 
Establishment, §49-5-901. 
Insufficiency to pay annuities, 
§49-5-908. 
Management and investment, 
§49-5-913. 
Rules and regulations. 
Promulgation by local boards of 
education, §49-5-902. 
Sinking fund. 
Deficiencies supplied from sinking 
fund, §49-5-916. 
Purposes, §49-5-915. 
Personnel. 
Included in retirement system, 
§49-5-903. 
Rules and regulations. 
Fund. 
Promulgation by local boards of 
education, §49-5-902. 
Teacher. 
Defined, §49-5-903. 
Substitute teachers. 
Certification renewal not required for 
retired teachers, §49-3-312. 
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Rights and privileges. 

Continuance of existing rights through 
change in government of school system 
or institution, §49-5-203. 

Defined, §49-5-203. 

Salaries. , 

Basic education program calculations, 
§49-3-307. 

Career ladder supplements, payment, 
§49-1-302. 

Differentiated pay plans. 

Guidelines by board of education, 
§49-1-302. 

Implementation, §49-3-306. 

Holidays, §49-6-3016. 

Injuries in course of employment. 

Violent criminal act. 

Continuation of full benefits, §49-5-714. 

Leaves of absence. 

Effect of leave on salary, §49-5-708. 

Pay while on leave, §49-5-707. 

Salary ratings by commissioner of 
education, §49-5-402. 

State salary schedule, §49-3-306. 

Substitute teachers. 

Retired teacher, effect of having active 
teaching license on rate of 
compensation, §49-3-312. 

Table of training and experience factors, 
§49-3-306. 

Sanders’ model. 

Estimates of teacher effects on student 
progress, §49-1-606. 

Scholarships and grants. 

HOPE teacher’s scholarships. 

Eligibility, §§49-4-905, 49-4-936. 

Terms and conditions, §49-4-936. 

School assignments. 

Director’s role, §49-5-401. 

School based decision making, §49-2-210. 
School performance goals. 

General provisions, §§49-1-601 to 49-1-618. 

Student progress as affected by teachers, 
§49-1-606. 

Test security violations. 

Dismissal, §49-1-607. 

Scientific subjects, teachings. 

Protection of teachers from discrimination, 

$49-6-1030. 
Sedition. 

Employment of persons advocating 
overthrow of government unlawful, 
§49-5-202. 

Sexually related behavior with students. 

Ethics code. 

Duties of educators. 

Obligations to students, §49-5-1003. 
Sexual offenses. 

Statutory rape by authority figure. 

Automatic revocation of teacher license, 
§49-5-417. 

Sick leave. 
Accumulation of sick leave, §49-5-710. 
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Sick leave —Cont’d 
Advance use of sick leave, §49-5-710. 
Bank. 
Administration, §49-5-808. 
Approval, §49-5-803. 
Benefits. 

Loss of right to benefits, §49-5-809. 
Citation of act, §49-5-801. 
Contributions, §49-5-807. 

Days. 

Use of sick leave bank days, §49-5-808. 
Definitions, §49-5-802. 

Dissolution of bank, §49-5-810. 
Establishment, §49-5-803. 
Loss of right to benefits, §49-5-809. 
Membership, §49-5-806. 
Non-teaching employees. 
Participation in sick leave bank, 
§49-5-811. 

Participation, §§49-5-806, 49-5-808. 
Records, §49-5-808. 
Restrictions on use, §49-5-808. 
Rules and regulations, §49-5-805. 
Short title, §49-5-801. 
Title of act, §49-5-801. 
Trustees, §49-5-804. 
Use of sick leave bank days, §49-5-808. 
Use restrictions, §49-5-808. 

Initial allotment, §49-5-710. 

Personal and professional leave. 
Unused leave credited as sick leave, 

§49-5-711. 

Reimbursement for excess sick leave days, 

§49-5-710. 

Rules and regulations. 
Board of education to adopt, §49-5-701. 
Transfer of unused sick leave to another 
public school system within state, 
§49-5-710. 
Spouse or family member doing business 
with school system, §49-6-2003. 
Strikes, §49-5-607. 
Student assistance corporation. 
Minority teaching fellows program, 
§49-4-706. 
Student teachers. 
Licensing of teachers, principals and 
supervisors. 
Exceptions to license requirement, 
§49-5-403. 
Protection of laws as accorded licensed 
teachers, §49-5-403. 
Substitute teachers. 
Certificates or permits for short-term 

leaves, §49-3-312. 

Defined, §49-5-709. 
Employment policies. 
Duties of local boards, §49-2-203. 
Retired teachers. 
Certification renewal not required, 
§49-3-312. 
Effect of having active teaching license on 
rate of compensation, §49-3-312. 
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Suicide prevention education. 
In-service training for teachers and 
principals, §49-6-3004. 
Supervisors. 
Employment authorized, §49-2-304. 
Suspension. 

Grounds, §49-5-511. 

Hearings, §§49-5-512, 49-5-513. 

Pending investigation, §49-5-511. 

Three day or less suspension not 
anticipating dismissal. 

Applicable procedures, §49-5-512. 
Teacher evaluation advisory committee, 
§49-1-302. 
Teachers’ bill of rights, §49-5-209. 
Teacher training. 

Access for domestic professional educators’ 
organizations, §49-5-5611. 

Access to evaluation data from teacher 
training programs, §49-5-5614. 

Assignment of trainee to effective educator 
during clinical experience, §49-5-5604. 

Attention deficit disorder and hyperactive 
students, §49-1-215. 

Certificated institutions. 

Ethics code. 
Training on teacher code of ethics 
required, §49-5-5615. 
Probation, §49-5-5607. 
Review by state board of education, 
§49-5-5607. 
Revocation of state approval, §49-5-5607. 

Children with behavioral or emotional 
disorders, §49-5-5608. 

Clinical experience, §49-5-5604. 

Criminal history check prior to entering 
program, §49-5-5610. 

Domestic professional educators’ 
organizations, equal access for, 
§49-5-5611. 

Entrance to state teacher training 
programs. 

Tests required, §49-5-5602. 

Ethics code. 

Professional development training, 
§49-5-1007. 

Evaluation and report card, §49-5-108. 

Evaluation data from teacher training 
programs, §49-5-5614. 

Faculty. 

Involvement in grades pre-kindergarten 
through twelve, §49-5-5618. 

Legislative intent, §49-5-5601. 

National board for professional teaching 
standards. 

Report regarding certification, 
§49-5-5609. 
Neurological and brain science research. 
Public institutions of higher education 
encouraged to include in teacher 
training programs, §49-5-5612. 

Qualifying institutions. 

Licenses to be granted only to graduates 
of, §49-5-5603. 
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Teacher training —Cont’d 
Religious content in curriculum, instruction 
on what is constitutionally permissible, 
§49-5-5613. 
Reports. 
State board-approved programs, 
§49-5-5616. 
State board evaluation and report card, 

§49-5-108. 

State teacher training programs. 
Ethics code. 

Training on teacher code of ethics 

required, §49-5-5615. 
Faculty. 
Involvement in grades pre-kindergarten 
through twelve, §49-5-5618. 
Probation, §49-5-5607. . 
Review by state board of education, 
§49-5-5607. 

Revocation of state approval, §49-5-5607. 
Tests required for entrance, §49-5-5602. 
Student teaching requirements, §49-5-5604. 

Teacher endorsements. 
Requirements, §49-5-5617. 
Tests. 

Entrance to state teacher training 
program, §49-5-5602. 
Teacher training proficiency tests, 

§§49-5-5605, 49-5-5606. 
Teaching scholars act, §49-4-212. 
Tennessee comprehensive assessment 
program. 
Test security violations. 
Cheating as grounds for dismissal, 
§49-1-607. 
Tenure, §§49-5-501 to 49-5-515. 
Completion of probationary period, 
§49-5-504. 
Contracts. 
Breach of contract. 

Effect of breach on tenure status in any 
school system within the state, 
§49-5-508. 

Continuing contract law. 

Not applicable to tenured teachers, 
§49-5-502. 

Definitions, §§49-5-501, 49-5-514. 
Director of schools. 

Defined, §49-5-501. 
Dismissal, §49-5-511. 

Abolition of position, §49-5-511. 

Preferred reemployment list, §49-5-511. 

Grounds, §49-5-511. 
Hearings, §§49-5-512, 49-5-513. 
Judicial review, §49-5-513. 
Notice of charges, §49-5-511. 
Eligibility, §49-5-503. 
Incompetency. 
Defined, §49-5-501. 
Leaves of absence. 
Effect of leave on tenure, §49-5-708. 
Effect of leaves on determining 
probationary period, §49-5-504. 
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TEACHERS —Cont’d 
Tenure —Cont’d 
Leaves of absence —Cont’d 
Tenure status, §49-5-702. 
Local teacher tenure systems. 
Defined, §49-5-514. 
Effect of state tenure legislation, 
§49-5-502. 
Merger into state tenure system, 
§49-5-514. 
Hearings, §49-5-514. 
Referendum, §49-5-514. 
Neglect of duty. 
Defined, §49-5-501. 
Probation. 
Defined, §49-5-501. 
Probationary period. 
Completion of probationary period, 
§49-5-504. 
Teachers moving to new school system, 
§49-5-509. 
Waiver, §49-5-509. 
Resignation. 
Notice of resignation required, §49-5-411. 
Loss of tenure status for failure to give 
notice, §49-5-508. 
Standards of employment. 
Higher standards set by local boards of 
education, §49-5-506. 
Approval of state board of education, 
§49-5-506. 
State system of tenure. 
Employment. 
Continuity not guaranteed, §49-5-515. 
Establishment, §49-5-515. 
Hearings, §49-5-515. 
Judicial review, §49-5-515. 
Rules and regulations, §49-5-515. 
Teacher defined, §49-5-515. 
Suspension. 
Grounds, §49-5-511. 
Hearings, §§49-5-512, 49-5-513. 
Judicial review, §49-5-513. 
Pending investigation, §49-5-511. 
Transfers of teachers within school system, 
§49-5-510. 
Tests by students desiring license to 
teach. 
Proficiency tests, §§49-5-5605, 49-5-5606. 
Textbooks and instructional materials. 
Inaccuracies, errors or potentially 
inflammatory material. 
Reporting, retaliation prohibited, 
§49-5-208. 
Unapproved books. 
Use prohibited. 
Fine, §49-6-2206. 
Training programs. 
Attention deficit disorder and hyperactive 
students, §49-1-215. 
Transfers within school system, §49-5-510. 
Violent acts against teachers. 
Injuries in course of employment, 
§49-5-714. 
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TEACHERS —Cont’d 
Witnesses. 
Boards of education hearings, §49-5-512. 


TEBOW LAW. 
Home schooled students. 
Participation in interscholastic sports 
competition, §49-6-3050. 


TEENAGE PREGNANCY. 
Family life education. 
Teen pregnancy rates above certain rate. 
LEA duty to develop and implement 
family life education program, 
§49-6-1302. 
State board development of curriculum 
upon failure of LEA, §49-6-1302. 
Preschool parenting learning centers for 
teen parents, §49-1-206. 


TEEN DATING VIOLENCE. 
Schools and education. 
Sexual violence awareness curriculum, 
§49-6-1017. 


TENNESSEE BASIC EDUCATION 
PROGRAM. 
Generally, §§49-3-351 to 49-3-370. 


TENNESSEE COMMUNITY SCHOOLS 
ACT. 

Generally, §§49-6-2401 to 49-6-2410. 

Short title, §49-6-2401. 


TENNESSEE EDUCATION SAVINGS 
ACCOUNT PILOT PROGRAM, 
§§49-6-2601 to 49-6-2612. 


TENNESSEE EDUCATORS 
PROTECTION ACT. 

Employee protection against meritless 
litigation and false reports, 
§§49-1-1201 to 49-1-1208. 


TENNESSEE PROMISE SCHOLARSHIP 
ACT OF 2014, §49-4-708. 


TENNESSEE RECONNECT GRANT, 
§49-4-944. 


TENNESSEE RURAL HEALTH ACT OF 
2008. 
Lottery for education. 
Rural health scholarship, §49-4-939. 


TENNESSEE SCHOOL EMPLOYEE 
RELIGIOUS LIBERTY ACT OF 1999, 
§$49-6-8001 to 49-6-8006. 


TENNESSEE SCHOOL SAFETY CENTER, 
§49-6-4302. 
Schools against violence in education 
(SAVE) act. 
State-level safety team. 
Director, §49-6-803. 


TENNESSEE STATE SCHOOL BOND 
AUTHORITY, §§49-3-1201 to 49-3-1212. 
Baccalaureate education savings for 
Tennessee act. 
Selling bonds pursuant to provisions of. 
Authority, §49-3-1203. 


TENNESSEE STATE SCHOOL BOND 
AUTHORITY —Cont’d 
Board. 
Agreements between boards and authority 
for financing projects, §49-3-1206. 
Defined, §49-3-1202. 
Financing projects. 
Powers, §49-3-1206. 
Bond issues. 
Baccalaureate education savings for 
Tennessee act. 
Authority to sell bonds pursuant to, 
§49-3-1203. 
Denominations, §49-3-1207. 
Exclusive power of authority to issue, 
§49-3-1212. 
Interest, §49-3-1207. 
Liability, §49-3-1207. 
Maturity dates, §49-3-1207. 
Negotiability, §49-3-1207. 
Pledge. 
Rights of bondholders will not be limited 
nor impaired by state, §49-3-1207. 
Powers. 
Construction with other statutes, 
§49-3-1203. 
Redemption, §49-3-1207. 
Sharing of proceeds of bonds, §49-3-1211. 
Tax exempt, §49-3-1209. 
Exceptions, §49-3-1209. 
Maintaining tax-exempt status, 
§49-3-1207. 
Terms, §49-3-1207. 
Borrowing money. 
Powers, §49-3-1205. 
Chair. 
Governor, §49-3-1204. 
Citation, §49-3-1201. 
Compensation, §49-3-1204. 
Construction and interpretation. 
Powers. 
Construction with other statutes, 
§49-3-1203. 
Contracts, §49-3-1205. 
Default. 
Trustee. 
Appointment of trustee, §49-3-1208. 
Remedies, §49-3-1208. 
Definitions, §49-3-1202. 
Duties. 
Delegation, §49-3-1204. 
Generally, §49-3-1205. 
Established, §49-3-1204. 
Expenses. 
Reimbursement, §49-3-1204. 
Travel reimbursement, §49-3-1204. 
Governor. 
Chair, §49-3-1204. 
Institutions. 
Defined, §49-3-1202. 
Loan agreements, §49-3-1206. 
Defined, §49-3-1202. 
Meetings. 
Minutes, §49-3-1204. 
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TENNESSEE STATE SCHOOL BOND 
AUTHORITY —Cont’d 
Membership, §49-3-1204. 
Composition, §49-3-1204. 
Notes. 
Conditions, §49-3-1207. 
Denominations, §49-3-1207. 
Interest, §49-3-1207. 
Issuance. 
Procedure. 
Without regard to other statutory 
procedures required, §49-3-1207. 
Liability, §49-3-1207. 
Maturity dates, §49-3-1207. 
Negotiability, §49-3-1207. 
Redemption, §49-3-1207. 
Refunding notes, §49-3-1207. 
Tax exempt, §49-3-1209. 
Exceptions, §49-3-1209. 
Maintaining tax-exempt status, 
§49-3-1207. 
Terms, §49-3-1207. 
Pledge. 
Bond issues. 
Rights of bondholders will not be limited 
nor impaired by state, §49-3-1207. 
Notes. 
Rights of noteholders will not be limited 
nor impaired by state, §49-3-1207. 
Powers. 
Additional in nature to other laws, 
§49-3-1203. 
Construction with other statutes, 
§49-3-1203. 
Delegation, §49-3-1204. 
Exercise of powers, §49-3-1204. 
Generally, §49-3-1205. 
Provisions controlling, §49-3-1203. 
Projects. 
Defined, §49-3-1202. 
Financing, §49-3-1206. 
Bond issues by authority, §49-3-1207. 
Records. 
Minutes, §49-3-1204. 
School credit bond projects. 
Defined, §49-3-1202. 
Financing, §49-3-1206. 
Bond issues by authority, §49-3-1207. 
Exclusive power of authority to issue, 
§49-3-1212. 
Sharing of proceeds of bonds, §49-3-1211. 
Seals, §49-3-1205. 
Secretary. 
State comptroller, §49-3-1204. 
Short title, §49-3-1201. 
State comptroller. 
Secretary, §49-3-1204. 
State education agency for certain 
purposes. 
Designation of authority to be, §49-3-1210. 
Tax exemptions, §49-3-1209. 
Exceptions, §49-3-1209. 


Maintaining tax-exempt status, §49-3-1207. 


TENNESSEE STATE SCHOOL BOND 
AUTHORITY —Cont’d 
Title. 
Short title, §49-3-1201. 
Trustee. 
Default. 
Appointment of trustee, §49-3-1208. 
Remedies, §49-3-1208. 


TENNESSEE STUDENT RELIGIOUS 
LIBERTY ACT OF 1997. 

Religious liberty for students generally, 
§§49-6-2901 to 49-6-2907. 


TERRORISM. 
Schools and education. 
Employees, contractors, etc, convicted of 
certain offenses, bar on direct contact 
with children, §49-5-113. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Automatic revocation of license for 
certain criminal offenses, §49-5-417. 


TEXTBOOKS. 
General provisions, §§49-6-2201 to 
49-6-2211. 


TEXT MESSAGES. 
Schools and education. 
Bullying, cyber-bullying, harassment or 
intimidation, §§49-6-4501 to 49-6-4506. 


THREATS. 
Schools and education. 
Codes of conduct. 
Topics covered by codes, §49-6-4002. 
Teachers. 
Licensing of teachers, principals and 
supervisors. 
Automatic revocation of license for 
certain criminal offenses, §49-5-417. 


TRAFFIC LAWS. 
Speed. 
School buses. 
Limit, §49-6-2110. 
Schools. 
Speed limits on school grounds, 
§49-6-4218. 


TREBLE DAMAGES. 

Assault or injury to school student or 
school employee or property of 
student or employee, §49-6-4006. 


TRESPASS. 
Schools and education. 
Persons improperly on school premises, 
§49-6-2008. 


TRUANCY. 

Attendance violations generally, 
§§49-6-3008 to 49-6-3011. 

Pages for general assembly, §49-6-3018. 

Proceedings against parents, §49-6-3007. 

Truancy schools, §49-6-3012. 
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TRUSTS AND TRUSTEES. 
Scholarships. 
Cooperative scholarship corporations. 
Trustees of members. 
Defined, §49-4-101. 
Selection, §49-4-108. 


TUBERCULOSIS. 
Schools and education. 
Power of board of education to compel 
employees or children to submit to 
examinations, §49-2-203. 


TUITION. 
High schools. 
Recovery high schools, §49-6-415. 


University and postsecondary education. 


National guard. 

Tennessee support, training, and 
renewing opportunity for national 
guardsmen (STRONG) act of 2017, 
§§49-4-1001 to 49-4-1008. 

State financial aid applied to tuition, 
§49-4-209. 


U 


UNIFORMS. 
Public school students. 
Guidelines and criteria for uniform 
clothing. 
State board of education to develop, 
§49-1-302. 


UNITED STATES. 
Flags. 
Display required, §49-6-2005. 
Schools and education. 
Civics education. 

United States civics test based on 
citizenship test administered to 
naturalizing immigrants. 

Administration during high school, 
§49-6-408. 
Courses about United States government, 
§49-6-1028. 
Federal aid. 

Administration and apportionment, 
§49-3-201. 

Refusal of federal funding by local board, 
§49-3-202. 

Surplus property. 
State board of education. 

Authorized to cooperate with federal 
government in state acquisition of 
federal surplus property, §49-1-304. 


UNIVERSITY AND POSTSECONDARY 
EDUCATION. 
Appropriations. 
Tennessee Intercollegiate State Legislature 
Foundation. 
Eligibility to receive, §49-3-2002. 


UNIVERSITY AND POSTSECONDARY 
EDUCATION —Cont’d 
Baccalaureate education savings for 
Tennessee act, §49-3-1203. 
Tennessee state school bond authority. 
Authority to sell bonds pursuant to, 
§49-3-1203. 
Bond issues of state schools. 
Board. 
Defined, §49-3-1102. 
Funds obligated by bonds, §49-3-1108. 
Powers. 
Generally, §49-3-1104. 
Security for bonds, §49-3-1107. 
Security for bonds, §49-3-1107. 
Bondholders. 
Remedies, §49-3-1110. 
Citation, §49-3-1101. 
Definitions, §49-3-1102. 
Educational institutions law of 1943. 
Citation of law. 
Short title, §49-3-1101. 
General provisions, §§49-3-1101 to 
49-3-1110. 
Title of law. 
Short title, §49-3-1101. 
Federal agencies. 
Defined, §49-3-1102. 
Funds. 
Funds obligated by bonds, §49-3-1108. 
State funds not obligated, §49-3-1108. 
Interest rates, §49-3-1105. 
Issuance. 
Approval of state school bond authority, 
§49-3-1106. 
Authorization, §49-3-1105. 
Denominations, §49-3-1105. 
Interest rates, §49-3-1105. 
Maturity dates, §49-3-1105. 
Negotiability, §49-3-1105. 
Pledges. 
State not obligated, §49-3-1108. 
Powers. 
Supplemental powers, §49-3-1103. 
Proceeds. 
Accounts, §49-3-1109. 
Deposits, §49-3-1109. 
Securities, §49-3-1109. 
Disbursements, §49-3-1109. 
Projects. 
Defined, §49-3-1102. 
Recovery acts. 
Defined, §49-3-1102. 
Remedies of bondholders, §49-3-1110. 
Sale, §49-3-1105. 
Interim receipts or certificates, 
§49-3-1105. 
Negotiability, §49-3-1105. 
Signatures. 

Validity of bonds, §49-3-1105. 
Tennessee state school bond authority. 
General provisions, §§49-3-1201 to 

49-3-1212. 
Title, §49-3-1101. 
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UNIVERSITY AND POSTSECONDARY 

EDUCATION —Cont’d 

Bond issues of state schools —Cont’d 
Validity of bonds. 
Regularity of proceedings, §49-3-1105. 
Signatures, §49-3-1105. 
College savings bonds. 
Baccalaureate education savings for 
Tennessee act, §49-3-1203. 
Community colleges. 
Tuition. 

Tennessee support, training, and 
renewing opportunity for national 
guardsmen (STRONG) act of 2017, 
§§49-4-1001 to 49-4-1008. 

Confidentiality of information. 
Lottery for education. 

Information collected by student 
assistance corporation, higher 
education commission, §49-4-903. 


Dual enrollment of high school children. 


Immunization records of dual enrollment 
students, §49-6-411. 
Education savings account pilot 
program, §§49-6-2601 to 49-6-2612. 
Financial assistance. 


General provisions, §§49-4-201 to 49-4-308. 


Financial literacy education programs 
for elementary school students and 
parents, §§49-6-1701 to 49-6-1708. 

Fraternities and sororities. 

Leases, §49-1-303. 

Gifted students. 

College credit for gifted students, 
§49-6-3111. 

Enrollment of secondary students in 
postsecondary institutions, §49-6-3111. 

Higher education commission. 

Lottery for education. 

Rules promulgation, §49-4-924. 
Scholarship and grant programs data, 
analysis, §49-4-903. 

Rules promulgation. 

Lottery for education, §49-4-924. 

High school students. 

Early postsecondary credit courses, 
§49-6-414. 

Intellectual disabilities, students with. 

Scholarship eligibility for students with 
intellectual disabilities, §49-4-943. 

Lottery for education. 

Scholarships and grants, §§49-4-901 to 
49-4-944, 

Military tuition assistance. 

Tennessee support, training, and renewing 
opportunity for national guardsmen 
(STRONG) act of 2017, §§49-4-1001 to 
49-4-1008. 

National guard. 

Tennessee support, training, and renewing 
opportunity for national guardsmen 
(STRONG) act of 2017, §§49-4-1001 to 
49-4-1008. 


UNIVERSITY AND POSTSECONDARY 

EDUCATION —Cont’d 

Promise Scholarship Act of 2014, 

§49-4-708. 

Room and board. 

State financial aid applied to room and 
board, §49-4-209. 

Saving for postsecondary education. 

Education savings account pilot program, 
§§49-6-2601 to 49-6-2612. 

Financial literacy education programs for 
elementary school students and 
parents, §§49-6-1701 to 49-6-1708. 

Savings bonds. 
Baccalaureate education savings for 
Tennessee act, §49-3-1203. 
Scholarships. 
Promise Scholarship Act of 2014, §49-4-708. 
Senator Ben Atchley opportunity grants, 

§§49-4-801 to 49-4-804. 

Grants to students at certain colleges and 
universities, §49-4-803. 

Amount, §49-4-804. 

Purpose of act, §49-4-802. 

Title of act. 

Short title, §49-4-801. 

State board of education. 

Fraternities and sororities. 

Leases, §49-1-3038. 

State university and community college 
system. 

Baccalaureate education savings for 
Tennessee act, §49-3-1203. 

Bond issues, §§49-3-1101 to 49-3-1110. 

Deans. 

Admission of students without American 
history and government courses, 
§49-6-1202. 

Wilder-Naifeh Reconnect Grant, §49-4-923. 
Student assistance awards restoration. 
Senator Ben Atchley opportunity grants, 

§§49-4-801 to 49-4-804. 
Student assistance corporation. 
General provisions, §§49-4-201 to 49-4-308. 
Teacher licensing. 

Postsecondary institution teachers, 
licensing to teach in grades 9 to 12, 
§49-5-112. 

Teacher training. 

Neurological and brain science research. 

Public institutions of higher education 
encouraged to include in teacher 
training programs, §49-5-5612. 

Tennessee education savings account 
pilot program, §§49-6-2601 to 

49-6-2612. 

Tennessee Intercollegiate State 

Legislature Foundation. 

Appropriations. 

Eligibility to receive, §49-3-2002. 

Costs of operation of legislature, foundation 
to incur, §49-3-2008. 

Disposition of funds, §49-3-2002. 

Findings of legislature, §49-3-2001. 
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UNIVERSITY AND POSTSECONDARY 

EDUCATION —Cont’d 

Tennessee Intercollegiate State 

Legislature Foundation —Cont’d 

Free or discounted services from state 
agencies, §49-3-2003. 

Tennessee reconnect grant, §49-4-944. 
Tennessee support, training, and 
renewing opportunity for national 

guardsmen (STRONG) act of 2017, 

§§49-4-1001 to 49-4-1008. 

Amount of tuition paid, §49-4-1004. 

Application for reimbursement, time for 
submission, §49-4-1005. 

Definitions, §49-4-1003. 

Educational institutions. 

Defined, §49-4-1003. 

Eligibility. 

Cessation of eligibility, §49-4-1005. 

Conditions and limitations, §49-4-1005. 

Establishment of program, §49-4-1004. 

Maximum number of credit hours eligible, 
§49-4-1005. 

Members. 

Defined, §49-4-1003. 

Nonresidents. 

Qualification for benefits, §49-4-1006. 

Offset of tuition reimbursement, 
§49-4-1005. 

Payment of tuition for applicant, 
§49-4-1004. 

Purpose of provisions, §49-4-1002. 

Repeal of provisions, §49-4-1008. 

Retention and recruiting of for national 
guard, §49-4-1002. 

Rulemaking to implement, §49-4-1004. 

Short title, §49-4-1001. 

Student-level participant data, publication 
by higher education commission, 
§49-4-1007. 

Tuition. 

Defined, §49-4-1008. 

Tuition. 

Baccalaureate education savings for 
Tennessee act, §49-3-1203. 

Military reserve and national guard 
personnel. 

Tennessee support, training, and 
renewing opportunity for national 
guardsmen (STRONG) act of 2017, 
§§49-4-1001 to 49-4-1008. 

State financial aid applied to tuition, 
§49-4-209. 


UNIVERSITY OF TENNESSEE. 
Baccalaureate education savings for 
Tennessee act, §49-3-1203. 
Bond issues. 
Baccalaureate education savings for 
Tennessee act, §49-3-1203. 
College savings bonds. 
Baccalaureate education savings for 
Tennessee act, §49-3-1203. 


UNIVERSITY OF TENNESSEE —Cont’d 
Confidentiality of information. 

Lottery for education. 

Information collected by student 
assistance corporation, higher 
education commission, §49-4-903. 

Dean. 

Admission of students without American 
history and government courses, 
§49-6-1202. 

Dual enrollment of high school children. 

Immunization records of dual enrollment 
students, §49-6-411. 

Savings bonds. 

Baccalaureate education savings for 

Tennessee act, §49-3-1203. 


Vv 


VACCINATIONS. 
Childhood immunizations. 
Hepatitis B protection by immunization act, 
§49-6-5003. 
School children, §§49-6-5001, 49-6-5002. 


VANDALISM. 
School property. 
Codes of conduct. 
Topics covered by codes, §49-6-4002. 
Suspension or expulsion of pupils, 
$49-6-3401. 


VEHICULAR HOMICIDE. 

School bus drivers, disqualification for 
certain convictions, §§49-6-2107, 
49-6-2117. 


VENUE. 
Schools and education. 
Fraudulent enrollment of student in school 
district. 
Civil action seeking restitution, 
§49-6-3003. 


VETERANS. 
Korean war veterans. 
High school diplomas for Korean war 
veterans, §49-2-119. 
Lottery for education. 
Scholarships and grants. 
Helping heroes grant, §49-4-938. 
Schools and education. 
Korean war veterans. 
High school diplomas, §49-2-119. 
Lottery for education. 
Scholarships and grants. 
Helping heroes grant, §49-4-938. 
Vietnam war veterans. 
High school diplomas, §49-2-119. 
World War I and II veterans. 
High school diplomas for, §49-2-119. 
Vietnam war veterans. 
High school diplomas, §49-2-119. 
World War I. 
High school diplomas for World War I 
veterans, §49-2-119. 
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VETERANS —Cont’d 
World War II. 
High school diplomas for World War II 
veterans, §49-2-119. 


VIDEO RECORDINGS. 
School buses. 
Policy for parents to view photographs or 
video footage from cameras, §49-6-2119. 


VIETNAM WAR VETERANS. 
High school diplomas, §49-2-119. 


VIOLENCE IN SCHOOLS. 
Schools against violence in education 
(SAVE) act, §§49-6-801 to 49-6-816. 


VIOLENCE IN THE WORKPLACE. 
Commission of education. 
Workplace violence prevention, training and 
guidelines, §49-1-201. 


VITAL RECORDS. 
Birth. 
Certificates. 
Student identification. 


Use of name on birth certificate, 
§49-6-5106. 


VOLUNTARY PRE-K FOR TENNESSEE 
ACT OF 2005. 

Pre-kindergarten programs, §§49-6-102 to 
49-6-110. 

VOLUNTEER PUBLIC EDUCATION 
TRUST FUND, §§49-3-401 to 49-3-408. 


Ww 


WAIVER. 
Schools and education. 
Class size, §49-1-104. 


INDEX 


WAIVER —Cont’d 
Schools and education —Cont’d 
Commissioner of education. 

Waiver of board rules or regulations to 
foster implementation of innovative 
programs, §49-1-201. 

Covid-19. 

Waiver of state board rule or statute 
inhibiting LEA due to Covid-19, 
§49-6-309. 

School fees, §49-2-114. 


WARRANTS. 
Schools and education. 
Director of schools. 
Ownership prohibited. 
Exceptions, §49-2-301. 
Mechanical signing, §49-2-113. 


WATER SUPPLY AND WATERWORKS. 
Schools and education. 
Lead contamination in drinking water in 
public schools. 
Reduction in sources, §49-2-133. 


WEIGHT CONTROL. 
School programs for children at risk for 
obesity, §$49-6-1401 to 49-6-1405. 


WELDON ACT. 
Exceptional children and children with 
disabilities. 
General provisions, §49-1-104. 
WILDER-NAIFEH RECONNECT GRANT, 
§49-4-923. 
WOMEN. 
Schools and education. 


Provision of feminine hygiene products for 
student use, §49-6-417. 







aac ets 
Dat jai ak a 
, ee er aK iene 





ORE ava viene airne 
. Panui ‘ae Naat! aftertubaahie: Hoenn 
Ci RelA: eo sohiaeae: fol, aa 

Tiae Pepa A Pht aly Far } vee hig sah: aH fin: AGE 

"Moya all ama ate 

| a RSA AMA aki vit ts Hey Mey nyt ae 

Chae se etal “PY mace eROridy, LOWML OE 


a bs att 


eer tia al anniv HF RETO vas Le Si SE jo } 











































a= 












A’ Pee it 






Y “A wirerapcic ale rey Me Pinan Sneed oe ae. 
Ae hg 4 a hi Asn a ‘ky Hh i fala yin, Cie alte 


et bisa che atebghh: 
Neb amuiicibe th oy at crear hana 


a tan Haiti ABR Ry ae FANN EON, bah i ne ‘bi \ ol 
Pini nye LA SCE Abinirouian Goan | 
Page ia FRNA an Rn ial ubdlddl i Isis. shel pened, celleepicn MMi 
ev nent a a RG i ee year Hirsowrert Ei ie ihr 0 
Paid ge Ui, Sit Aa i MG a A aE OD Pied Tc “ 


4h Bath iced Wecticlepnt whine Meine 
i mi Pathe . SWNT ‘ 


nie bls. orn heh re ay , Sienna ny: De ne, haw oa ; h Ri 

Bt at os ani Lhd ih ko pa sh a ie Sac aneeatiee ap inaedit np iad 
4 ; Bh eh: (its gt SS eas pi ate ‘ 

Agere tie Merit mae wer ia i , 

Pen ucingay 


















wai) : $4 May ta } +! } J 
ibis 7° oa Ae Mian ie May a4 
‘ - oot va peut alee eh aw; 5 
Bay ite ee agi he rh AO a ates AN 
Po Mae ol ‘ae eh te YR 


hip toe dibinn vt aah: iets oi i ilies 

eta 44h Sabie 8 aes one 

Mit Lehi: Stele i, Thea arn é ad) 
alas peu) 7? re : 

i Viaie Ke: SAMIR 

jasc NAbial Medi 

4 ‘i on Ra einelen CBP IRS FLT aie 

f bhatt ts Aibana ING . 
: pry a ba 


Abi: Daaeaud i 


ely 















re 


Ly aa ne 

phy? i)! ; 

coe ‘ : 
a 7 


4 
a @- 
4 
* 7 
. wes ‘ 
ad $44 
es 
Hav ee 


Ne 
ad 
u 


ue : * 
Weliannyadt 
ine 
ee 
wey 


4 
f 


o 


- 
t 


we 
roam 


aN 


; i aN We 2 Ten \ 
had iM ane se 
V A aL Pe co 


i Vives "i, NY 


} 


si eo! Ae 


- 


Db ge J m 


eS ae 








Poe 


- 


r: x babes 

Ewe A es 

a ee 
et 


ve Dea 
; Nee 


A; aa a i 





ee Th cael Wy . 
Aen) ae 
anh 


i 





Ps, 


‘a 
Se bier es 


nr 
i a eee 


aah ya it 
| 4 ht ree 
vine? P Att 





ty 
i. Ben 


Sha iy Se 
' Witty 
Fk Lal a ier are t 
Wiihiens cone 
ay is bee hy 


a ie 


vi ; ; ‘ . +d : $} ipa’ b i re f 
ae ; SL Ithn Liga 


‘heat 
a i va i 


tag 


a 
ly 
i 
y 
i 


: 


4 
ya 


- 





“ 








a ae, 


a 4 


ie 


» 


-) 
@ 


- 


p 


a 


4 


ee 








E otc Ee a EOP ea EE ge ilachaa es , 

: cen baa oe eal ee oe pcg Sar ees ee a ee PoE, SMa ee See eee Rn tee ee ee 

jit hicet oa gmt ules ne ecb OOM Ha Tan nad Uintah pe prec h tenk meg aneuag rae anteFoog tore toes nese te de eee SSA eee SEE ‘nhansoubnadiealny ery sae 
Scene anne eae Ae ae aay, seat = aE ote = <a — 





ee 


on Sg tt et ES nT macanac at ncaa aoe an ae = Smieeitintenenenfinwe 





an eens dom KS 





Fe a en eens eee ake 


a7 eee. Py SasosetenennnGlocehommmalce Sor i a ae ia aN cain ae Dar ee aren SRE Ta rome ena ame ear Siig ee a 


ee ae 


SS ee rae 
Smee mi 


a 
a ee 
cat ten 


Nakane 


